TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban an so: 224/2025/HC-PT
Ngay: 24 - 4 - 2025
V/v: “Khiéu kién hanh vi hanh chinh”.

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phin Hi dong xét xir phiic tham gom co:
Thdam phan - Chii toa phién toa:  Ong Lé Vin Thuong

Cdc Tham phdn: Ong Tran Quéc Cuong
Ong Piing Kim Nhan

- Thw ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dai dién Vién kiém sdt nhdn dén cdp cao tai Pa Nang tham gia phién toa:
Ba Tran Thi Thang - Kiém sat vién.

Ngay 24 thang 4 nam 2025, tai tru s& Toa 4n nhan dan cap cao tai Da Néng,
xét xir phuc tham cong khai vu an hanh chinh thy 1y s6 75/2025/TLPT-HC ngay
13/01/2025 vé viéc “Khiéu kién hanh vi hanh chinh”.

Do Ban an hanh chinh so tham s6 23/2024/HC-ST ngay 18 thang 10 nim
2024 ctia Toa an nhan déan tinh Thira Thién Hué (nay 12 Toa 4n nhan déan thanh
phé Hué) bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 531/2025/QD-PT ngay
08 thang 4 nam 2025, gifta cac duong su:

- Ngwoi khei kign: Ong Mai Chi T, sinh nam: 1968; dia chi: T6 C, khu phd
E, phuong Q, thanh phd B, tinh Pong Nai. Dia chi lién lac: S6 C kiét B duong N,
phuong T, thi x4 H, tinh Thira Thién Hué; c6 mit.

Ngueoi dai dién theo iy quyén: Ong Van Puc H, sinh nim: 1960. Dia chi: 3
P, phuong K, thanh phé H, tinh Thira Thién Hué; c6 mit.

- Ngwoi bi kign: Van phong ding ky dat dai tinh T. Pia chi: A duong N,
phuong P, thanh phd H, tinh Thira Thién Hué.

Ngueoi dai dién theo ity quyén: Ong Nguyén Xuan P - Pho Giam doc vin
phong dang ky dat dai tinh T; c6 don xin xét X{r vang mat.
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- Ngwoi c6 quyén lgi va nghia vu lién quan: Ba Nguyén Thi Thay H1; sinh
nam: 1980. Pia chi: T6 C, khu phd E, phuong Q, thanh phd B, tinh Dong Nai. Dia
chi lién lac: S6 C kiét B duong N, phuong T, thi xa H, tinh Thura Thién Hué; ¢
don xin xét Xir vang mat.

NOI DUNG VU AN:

Ngueoi khdi kién —6ng Mai Chi T va nguoi dai dién theo 1y quyén ciia ngueoi
khoi kién trinh bay:

Thira dat s6 54, to ban do sb 06, dién tich 1.197,6 m? toa lac tai thén C, xa
T, thi x4 H, tinh Thira Thién Hué da dugc S¢ Tai nguyén va Moéi trudng tinh T
cap Gidy Chung nhan quyén sir dung dat sé CG 33167 cho Ong va vo 1a Nguyén
Thi Thu H2 vao ngay 05/6/2017, myc dich sir dung 1a trong cay hang nam khac,
thoi han sir dung dat dén 15/10/2063. Sau khi duoc cap, vo chong O da chuyén
nhuong cho 6ng Nguyén Ngoc D, dén ngay 20/7/2017 6ng D chuyén nhuong lai
cho Ong va da dugc ding ky bién dong vao ngay 04/8/2017. Qua trinh sir dung
dat, Ong c6 lam don dé nghi xin chuyén muc dich sir dung dat tir dat trong cay
hang nam khac sang dat & va da duoc UBND thi x4 H, tinh Thira Thién Hué ban
hanh Quyét dinh s6 2711/QB-UBND ngay 06/9/2017 v6i ndi dung cho phép ong
Mai Chi T dang sir dung thira dét s6 54, to ban d6 s6 06, dién tich 1.197,6 m?, loai
dat trong cdy hang nim khac sang dat o; gia dat tinh thu tién sir dung dat 1a
811.000.000 dong.

Ngay 01/7/2021, x4 T duoc sap nhap vao thanh phd H, tinh Thira Thién
Hué. Ngay 08/10/2021, Ong da dén Chi cuc thué thanh phd H, nop di so tién
811.000.000 (tam trim muoi mot triéu ddng) tién no chuyén ddi muc dich st dung
dat tai 16 dat CG 331677 thira 54, ban dd s6 6, xa T thanh ph6 H va da duoc Chi
cuc thué xac nhan qua hoa don thanh toan sé 163/ CCT-TTTBTK, va thong bao
x4c nhan hoan thanh tai chinh s6 3259/CCT-TTTB. Cung ngay, Ong d3 dén Trung
tam Hanh chinh cong thanh phé H ndp ho so lam thu tuc dinh chinh Gidy
CNQSDD vi da hoan thanh nghia vu tai chinh voi Nha nudc tai thira dat trén va
d3 duoc tiép nhan Ho so; theo Gidy tiép nhan ho so s6 21.34788/TTHCC-GTN
ngay 08/10/2021 cua Trung tdm hanh chinh cong thanh phd H hen ngay tra két
qua la 22/10/2021. Tuy nhién cho dén nay, Ong van chua nhan dugc dinh chinh
thong tin trén gidy chimg nhan quyén sir dung dat va thoi gian Ong chd doi qua
lau d3 lam thiét hai 16n vé kinh té va anh hudéng tinh than cho Ong.

Nay Ong yéu cau Vin phong dang ky dat dai tinh T thyc hién viéc “Dang
ky thay d6i muc dich sir dung dat sau khi Ong dugc cap Gidy chting nhan quyén
str dung dat s6 CG 33167 thira dat s6 54, to ban d6 s6 06 tai xa T, thanh phd H”.
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Tai budi ddi thoai, cac bén duong su khong théng nhét dugc v6i nhau vé
viéc giai quyét vu an. Tai phién toa, nguoi khoi kién van giit nguyén yéu cau khoi
kién ctia minh, phia Chi nhanh vin phong dang ky dat dai van bao luu quan diém
da trinh bay.

Bin dn hanh chinh so thdm sé 23/2024/HC-ST ngay 18 thing 10 nim
2024 ciia Toa dn nhén din tinh Thiva Thién di quyét dinh:

Budc van phong dang ky dat dai tinh T thuc hién nhiém vy, cong vu theo
quy dinh phap luat. Cu thé: Thuc hién viéc “xda ng tién st dung dat ghi trén Giéy
ching nhan quyén sir dung dat va dang ky bién dong vé muc dich sir dung dat trén
Gidy chung nhan quyén sir dung dat s6 CG 33167 thira dat s6 54, to ban dd s6 06
tai xa T, thanh phé H, tinh Thira Thién Hué da cap cho 6ng Mai Chi T~

Ngoai ra, ban an so tham con quyét dinh vé phan an phi va quyén khang
cao theo quy dinh.

Ngay 30/10/2024 Vin phong ding ky dat dai tinh T khang cao dé nghi bac
y&u cau cta ngudi khoi kién.

Sau khi xem xét cac tai licu chig cur c6 trong hd so vu an, duge thiam tra
tai phién toa, két qua tranh tung tai phién toa; y kién cua dai dién Vién kiém sét
nhan dan cip cao tai Pa ning dé nghi xét X vang mit duong su va khong chap
nhan khang cao ciia Vin phong ding ky dat dai tinh T va giit nguyén quyét dinh
clia an so tham.

NHAN PINH CUA TOA AN:

[1] Xét ndi dung khang cao ctia Vin phong dang ky dat dai tinh T; Hoi
ddng xét xir thay rang:

[1.1]1 H6 ong Mai Chi T dugc UBND huyén H cdp Gidy ching nhan s6 K
081811 ngay 11/9/1997 tai thira dat s6 266a, to ban do s6 03, dién tich 764,0m?
dat san xuat mau thoi han st dung dén ngay 15/10/2019 toa lac tai xa T, huyén H,
tinh Thira Thién Hué. Ngay 05/6/2017, ho 6ng Mai Chi T ba Nguyén Thi Thuy
H1 dugc SO T cap d6i Gidy chimg nhan sé6 CG 331677 tai thira dat s6 54, to ban
d6 s6 6, toa lac tai Thon C, xa T, thi xa H, tinh Thira Thién Hué; ngay 04/8/2017,
Chi nhanh Vin phong Pang ky dat dai thi x4 H x4c nhan thay doi chu sir dung dat
cho 6ng Mai Chi T (Nhan chuyén nhuong cta dng Nguyén Ngoc D theo Hop
d6ng chuyén nhuong QSD dat duoc UBND x& T xac nhan ngay 20/7/2017). Ngay
06/9/2017, UBND thi x4 H ban hanh Quyét dinh s6 2711/QD-UBND cho phép
gia dinh 6ng T dugc chuyén doi muc dich sir dung dat trong cdy hang nim sang
dat & véi dién tich 1.197,6m thudc thira dat s6 54, to ban d6 s6 06 tai xa T, thi xi
H, tinh Thira Thién Hué; déng thoi Chi nhanh Vin phong Dang ky dat dai thi xa

3


https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ch%C3%AD%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20ki%E1%BB%87t%20203%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ch%C3%AD%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20ki%E1%BB%87t%20203%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%C6%B0%20Ch%C3%A1nh%201,%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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H xé4c nhan chuyén muc dich sir dung dat tir 1197,6m? dét trdng cay lau ndm thanh
1197,6m? dét & theo Quyét dinh s6 2711/QD-UBND ngay 06/9/2017 cia UBND
thi xa H va no tién sir dung dat, s tién: 811.000.000 dong. Ngay 01/7/2021, diéu
chinh toan bo dién tich dat thugc UBND x4 T, thi xa H, tinh Thira Thién Hué duoc
sap nhap vao thanh phd H tinh Thira Thién Hué.

[1.2] Ngay 08/10/2021, 6ng T dd dén Chi cuc thué thanh phd H, ndp du sb
tién 811.000.000 (tdm trdam muoi mot triéu dong) no chuyén d6i muc dich sir dung
dat tai 16 dat CG 331677 thira 54, ban d6 s6 6, xi T thanh phd H, va da duoc Chi
cuc thué thanh phd H xac nhan qua héa don thanh toan s6 163/CCT-TTTBTK, va
thong bao xac nhan hoan thanh tai chinh s6 3259/CCT-TTTB. Cung ngay, ong T
da dén Trung tam Hanh chinh cong thanh phd H ndp hd so 1am tha tyc dinh chinh
Gidy chtng nhan quyén st dung dét vi da hoan thanh nghia vy tai chinh véi Nha
nudc tai thira dat trén va da duoc tiép nhan Ho so; theo Gidy tiép nhan ho so sb
21.34788/TTHCC-GTN ngay 08/10/2021 ctia Trung tdm hanh chinh cong thanh
ph6 H hen ngay tra két qua la ngay 22/10/2021.

[1.3] Ngay 22/10/2021, 6ng T dén nhan két qua nhung duoc théng bao do
c6 don kién nghi nén phai chd thém mét thoi gian dé kiém tra. Theo d6, Vin
phong ding ky dat dai tinh T cho rang thira dat s 54, td ban do s6 06, dién tich
1.197,6m? ctia ong T ¢6 lién quan dén don khiéu kién ctia D1 nén Vin phong ding
ky dat dai tinh T d4 tam dung viéc ghi nhan viéc hoan thanh nghia vu tai chinh
cho 6ng T va xin y kién giai quyét cia Uy ban nhan dan thanh phd, S¢ T va Thanh
tra tinh. Tuy nhién dén nay, Chi nhanh vin phong dang ky dat dai thanh pho H
chua nhan dugc vin ban chi dao cua cac co quan c6 thim quyén nén chua thuc
hién viéc ghi nhan vi¢c hoan thanh nghia vu tai chinh cho 6ng T.

[1.4] Theo quy dinh tai diém c, d khoan 5 Piéu 1 Nghi dinh s 79/2019/ND-
CP ngay 26/10/2019 thi sau khi hoan thanh viéc thanh toan ng tién st dung dat
thi ho gia dinh, c4 nhan ndp hd so gdm Gidy chimg nhan (ban gdc), ching tir ndp
tién st dung dat (ban gbc) tai Van phong dang ky dat dai dé x6a no tién st dung
dat ghi trén Gidy chimg nhan. Vian phong dang ky dat dai co trach nhiém ra soat,
ddi chiéu hd so dé thuc hién viée x6a no tién st dung dat ghi trén Giéy chiing
nhan va tra lai Gidy chimg nhan cho ho gia dinh, c& nhan ngay trong ngay lam
viéc.

[1.5] Ngay 28/9/2017, Chi nhanh Vian phong Pang ky dat dai thi xa H da
xé4c nhan chuyén muc dich st dung dat tir 1197,6m? dat trong ciy lau nim thanh
1.197,6m? dat & theo Quyét dinh s6 2711/QB-UBND ngay 06/9/2017 ctia UBND
thi xa H (nay la thanh phd H), tinh Thira Thién Hué; dén nay, van khong co két
luan cua co quan c6 thim quyén vé viéc chuyén muc dich sir dung dat nay 1a
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khéng dung quy dinh phéap luat. Ong T dd ndp day du hd so tai Chi nhanh Vin
phong Ding ky dat dai thanh phd H tir ngay 08/10/2021 va duoc hen dén ngay
22/10/2021 sé& duoc giai quyét, tuy nhién cho dén nay Vian phong dang ky dat dai
tinh Thira Thién Hué van khong co 1y do rd rang, khong vién dan duogc cin ci
phap 1y nao dé khong thyc hién viéc “xda no tién sir dung dat ghi trén Gidy chimg
nhan quyén st dung dit va dang ky bién dong vé muc dich sir dung dat trén Gidy
ching nhan quyén sir dung dat s6 CG33167 thira dat s6 06 tai xa T, thanh phd H,
tinh Thtra Thién Hué d3 cap cho ong Mai Chi T”.

[1.6] V&i nhan dinh trén, Toa an cép so thAm chép nhan yéu cau cua ong
Mai Chi T 1a ¢6 cin cir, dang quy dinh phap luét. Tai cip phac tham Vian phong
dang ky dat dai tinh T khong cung cap ching ctr méi nén Hoi dong xét xir khong
chap nhan khang cdo Van phong dang ky dat dai tinh Thira Thién H3 va giit
nguyén quyét dinh cta an so tham 1a phu hop véi dé nghi ctia Vién kiém sat nhan
dan cap cao tai Pa Nang.

[2] Theo quy dinh khoan 1 Diéu 34 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cia UBTVQH vé an phi va 1¢ phi Toa an thi Vian phong dang ky
dat dai tinh T phai chiu 300.000 dong an phi hanh chinh phuc tham.

[3] Cac quyét dinh khéc ciia ban an hanh chinh so thim khong bi khang
c40, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Vi cac lé trén;

QUYET PINH:

Cin cir khoan 1 Piéu 241 Luat T4 tung hanh chinh; Can cir diém ¢, d khoan
5 Piéu 1 Nghi dinh s6 79/2019/NP-CP ngay 26/10/2019; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Tuyén xir:

1. Bac khang cdo cta Vian phong dang ky dat dai tinh T va gilt nguyén quyét
dinh Ban an hanh chinh so tham s6 23/2024/HC-ST ngay 18 thang 10 nim 2024
ctia Toa 4n nhan dan tinh Thira Thién Hué:

Budc Van phong dang ky dét dai tinh T thuc hién nhiém vy, cong vu theo
quy dinh phap luat. Cu thé: Thuc hién viéc “x6a no tién st dung dat ghi trén Giéy
chtng nhan quyén sir dung dat va dang ky bién dong vé muc dich str dung dat trén
Gidy chimg nhan quyén str dung dat s6 CG 33167 thira dat s6 54, to ban do s6 06
tai xa T, thanh phd H, tinh Thira Thién Hué da cip cho 6ng Mai Chi T”.
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2. An phi hanh chinh phuc thAm: Vin phong ding ky dat dai tinh T phai
chiu 300.000 d6ng (Ba traim nghin dong) duoc trir 300.000 dong tam g an phi
theo Bién lai thu tién s6 0000352 ngay 13/11/2024 ctia Cuc Thi hanh 4n dan sy
tinh Thira Thién Hué, Vin phong ding ky dat dai tinh T da ndp xong.

3. Cac quyét dinh khac ctia Ban an hanh chinh so thdm khong bi khéng
c40, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Na:ing;

- TAND thanh phb Hug;

- VKSND thanh phé Hué;

- Cuc THADS thanh phd Hué;

- Nhirng ngudi tham gia t tung; Lé Viin Thuong

- Luu HSVA, PHCTP, LT.
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