TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PONG NAI Péoc 1ap — Tu do — Hanh phic

Ban an s6: 10/2022/KDTM-PT
Ngay: 15 - 7 - 2022.
V& viéc “Tranh chip hop dong xay dung”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH DONG NAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Pham Thanh Duong;

Cdc Tham phdn: Ba Phan Thi Thu Huong

Ong Tran Vinh Yén

- Thw ky phién toa: Ba L& Thi Ngoc Ta - Thu ky Toa an nhan dan tinh
Pong Nai.

- Pgi dién Vién Kiém sdt nhin dan tinh Péong Nai tham gia phién toa:
Ba Nguyén Ngoc Lan - Kiém sat vién.

Ngay 15 thang 7 nam 2022, tai tru s& Toa 4n nhan dan tinh Pong Nai xét
xt phuc tham cong khai vy 4n thu 1y s6 04/2019/TLPT-KDTM ngay 03 thang
01 nam 2019 vé viéc “Tranh chap hop dong xay dung”.

Do Ban 4an kinh doanh thuong mai so tham sb: 37/2018/KDTM-ST ngay
16 thang 11 nam 2018 ctia Toda 4n nhan dan thanh phd Z1 bi khang céo.

Theo Quyét dinh dua vu an ra xét xu phuc thém s6: 07/2022/QD-PT ngay
06 thadng 6 nam 2022, Quyet dinh hodn phién toa so: 24/QD-PT ngay 28 thang 6
nam 2022, gitta cac duong su:

- Nguyén don: Cong ty TNHH D,

bia chi:X1, phuong Y1, Tp. Z1, tinh Pong Nai. Dia chi méi: 547/67, X1,
kpl, Y1,Tp. Bién Hoa , tinh Dong Nai

Nguoi dai dién theo phép luat: 6ng H1 - giam ddc

- Bi don: COng ty TNHH K.

Pia chi: X2, phuong Y2, thanh phd Z1, tinh Pong Nai.
Nguoi dai dién theo phap luat: 6ng H2 - Giam déc

Nguoi dai dién theo uy quyén: ong H3, sinh nam 1969; bia chi: X3,
phuong Y3, thanh pho Z1, tinh Pong Nai (van ban iy quyén ngay 07/4/2016)



NOQI DUNG VU AN:

Nguwoi dai dién theo phdp ludt ciia Nguyén don la 6ng H1 trinh bay:

XuA't phét tir quan hé quen bi€t nhau va hd tr¢ nhau trong kinh doanh
nén Cong ty TNHH D (goi tit 1a Cong ty D) sau khi ky hgp ddng thi cong véi
céc don vi giao thau da ky hop dong giao lai cho Cong ty TNHH K (sau day
goi tit 1a K) d€ thi cong. Hai bén c6 thda thuian K phai xuit héa don gid tri
gia tdng va tra thu€ thu nhip doanh nghiép cho D nhung K khong thuc hién
thda thuan nén D khdi kién yéu cau phai trd cac khodn tién, cu thé:

+ Cong trinh thit nhat:

Vao ngay 17/12/2003, D ky hgp dong s6 12/HPKT giao cho K thi cong
cong trinh kénh tiéu T2 thudc du dn thodt nudc khu vuc cho Tap doan 29,
phudng Y2, thnh phé Z1 véi gid tri hgp dong 1a 2.271.934.807d. Tuy nhién
cong trinh ndy D ky hgp déng v6i Ban quin ly du 4n thnh phd Z1véi gid tri
hgp dong 1a 2.294.883.643d, theo thda thuan D dugc hudng 1% nén giao lai
cho K véi gid la 2.271.934.807d. Qud trinh thi cong phat sinh thém hai
khodn: do xac 18 hd méng nén phai gia ¢d vdi chi phi 1a 133.626.313d (theo
Phu luc hgp dong s6 16/PLHPKT ngay 27/12/2004) va do chénh léch gid
thép ting dot bi€n la 132.155.144d. Phan phat sinh nay K thi cong nhung chi
phi do D d3 thanh to4dn xong, khong lién quan d&n tdng gi4 tri hgp ddng ma
hai bén da ky nén gi4 tri thyc hién van 1a 2.271.934.807d. Cong trinh da thuc
hién xong ban giao ngay 01/4/2005. Pay la ching cir khong can phai ching
minh.

S6 tién K da nhan 1a 2.301.940.896d, K phai xuit héa don VAT 5% cia
sO tién 2.264.883.643d 1a 109.280.173d, K chi xuat héa don véi gid tri la
1.600.000.0004 twong duong 76.190.476d nén theo thda thuan K phai tra:

Tién thu€ VAT Ia 109.280.173d - 76.190.476d = 33.089.6974.

Tién thu€ thu nhap doanh nghiép 1a 2.294.883.643d — 1.600.000.000d x
28% = 194.567.4204.

Cong hai khoan 1a 33.089.697d + 194.567.420d = 227.657.1174.

S6 tién K dudc nhan 1a 2.271.934.807d - 227.657.117d@ =
2.044.286.6904.

S6 tién K di nhan vuot phdi trd lai D 1a 2.301.940.869d -
2.044.286.6904d = 257.654.179d.



K con phdi chiu 14i suidt do chAm trd (tir ngay D xudt héa don cho chii
dau tu quyét todn 26/3/2006 dén khi xét x&r 16/11/2018) véi 1ai suit 1%:
257.654.179d x 1% x 151,5 thang = 390.346.081d.

Tdng cong phai trd: 257.654.179d + 390.346.081d = 648.000.2604.
+ Cong trinh thit hai:

Vao ngay 03/6/2004, Cong ty TNHH D ky hop déng s6 04/HPKT giao
cho Cong ty TNHH K thi cong cong trinh kénh ti€u T3 thudc du an thoat
nude khu vuc Tap doan 29. Gi4 tri hdp dong 1a 481.823.252d (cong trinh nay
D ky hdp dong véi Ban quin 1y du 4n thnh phd Z1véi gid tri hgp dong la
486.690153d, theo thdéa thuan D dugc hudng 1% nén giao lai cho K véi gia
la 481.823.252@d). Qua trinh thuc hi€n khong c6 phat sinh gi. Thyc hi€én xong
va ban giao ngay 01/4/2005, s6 tién K da nhan 1a 471.000.000d, K phai xuit
héa don VAT 10% cia sd tién 486.690.153d 1a 44.244.559d, K chi xuit hda
don véi gia tri 1a 430.000.000d tuong duong 39.090.909d nén theo thda thuin
K phai tra:

Tién thué VAT la 44.244.559d - 39.090.909d = 5.153.650d; Tién thué&
thu nhdp doanh nghi€p la 486.690.153@ - 430.000.000d x 28% =
15.873.2404d; Cong hai khoan 1a 21.026.893d.

S6 tién K duge nhan 1a 481.823.252d - 21.026.893d = 460.796.359d.

S6 tién K dd nhan vugt phai trd lai D 1a 471.000.000d - 460.796.359d =
10.203.6414.

K cdn phai chiu 14i sudt do chAm trd (tif ngay D xuat héa don cho chu
dau tu quyét todn 05/3/2006 dén khi xét xir 16/11/2018) véi 1di suat 1%:
10.203.641d x 1% x 152 thang = 15.509.534d.

Téng cong phai trd: 10.203.641d + 15.509.534d=25.713.1754.

+ COng trinh tht 3:

Vao ngay 18/9/2004, Cong ty TNHH D ky hop dong s6 01 giao cho
Cong ty TNHH K thi cong cong trinh xdy dung ndi dai dudng cOng thodt
nuGc thdi Khu cong nhiép Nhon Trach 2, doan tir cong Lo Rén dén song Thi
Vai. Gi4 tri hgp dong khi ky 13 1.257.992.000d, gi4 tri thyc hién hgp dong la
1.767.360.000d. Ban giao ngay 13/01/2005, s& tién K da nhan Ia
1.556.427.000d, K khong xuat héa don nén theo thda thuin K phai tra:

Tién thu€ VAT 10% cia sd tién 1.767.360.000d 1a 160.669.091d.

Tién thu€ thu nhiap doanh nghiép 1a 1.767.360.000d x 28% =
494.860.800 dong.



Cong hai khoan 1a 160.669.091d + 494.860.800d = 655.529.8914.

S6 tién K dudc nhan 1a 1.767.360.000d - 655.529.891d =
1.111.830.1094.

S6 tién K di nhan vuot phdi trd lai D 1a 1.556.427.000d -
1.111.830.109d = 444.596.8914.

K con phdi chiu 14i suit do chAm trd (tir ngay D xudt héa don cho chii
dau tu quyét todn 14/6/2005 dén khi xét x&r 16/11/2018) véi 1ai suit 1%:
444.596.891d x 1% x 161 thang = 715.800.994d.

Tdng cong phai trd: 444.596.891d + 715.800.994d= 1.160.397.885d.
+ COng trinh tht tu:

Vao ngay 04/11/2004, Cong ty TNHH D ky hop dong s6 03-11/HPKT
giao cho Cong ty TNHH K thi cong cong trinh xay dung Khu dan cu dudng 5
ndi dai. Gid tri hgp dong khi ky 1a 1.712.189.000d, gia tri thuc hién hgp dong
1a 1.611.000.000d. Ban giao ngay 19/7/2006, s& tién K dia nhin la
1.337.115.000d, K phai xuit héa don VAT 10% la 146.454.545d, K chi xuit
héa don véi gia tri 1a 1.309.000.0004d tuong ducong 119.000.000d nén theo
thda thudn K phai tra:

Tién thué VAT phai trd 12 146.454.545d - 119.000.000d = 27.454.5454.

Tién thu€ thu nhap doanh nghiép 1a (1.611.000.000d — 1.309.000.0004)
X 28% = 84.560.000d.

Cong hai khoan 1a 27.454.545d + 84.560.000d = 112.014.5454.

S6 tién K dudc nhan 1a 1.611.000.000d - 112.014.545d@ =
1.498.985.4554.

S6 tién D con ng K 1a 1.498.985.455d - 1.337.115.000d = 161.870.455d.

D phdi chiu Idi sud't do chadm trd cho K (tir ngdy D xuat héa don cho chii
dau tu quy&t todn 19/7/2016 d&n khi xét xif tam tinh dén 16/11/2018) véi lai
sud't 1%: 161.870.455d x 1% x 148,5 thang = 240.377.6254.

Tdng cdong D ng K: 161.870.455d + 240.377.625d= 402.248.080d.

Nhu vay, khau trir v6i s8 tién D ng, s6 tién K phdi trd D theo cdc hdp
d6ng la (648.000.260d+ 25.713.175d+ 1.160.397.885d) — 402.248.0804 =
1.431.863.2404d.

Nguwoi dai dién theo sy quyén cia Bi don 1a 6ng H3 trinh bay:



Thong qua viée 6ng la ky su xay dung cua Cong ty TNHH XD K co blet
duoc thong tin trén bao dau thau vé viéc Ban q uan 1y du 4n TP. Z1 dang trién
khai t6 chirc dau thau cong khai g6i thau kénh tiéu T 2 thudc du an thoat nudc
Tap doan 29 do Ban quan ly du an TP. Z1 1am chu dau tu. Puoc biét néu mudn
tham gia du thau goi thau nay thi cong ty chung t6i phai c6 hd so kinh nghiém
thi cong xay dung cac cong trinh twong tu.

Do Cong ty K méi duge thanh 14p nén khong thé c6 hod so kinh nghiém
xay dung cac cong trinh twong ty. Vi vay, thong qua quan hé quen biét voi 6ng
H1 - Giam dbc Cong ty TNHH XD D, 13 doanh nghiép da thanh 1ap va c6 ho so
kinh nghiém nén Cong ty K giao cho 6ng H3 ban bac thoa thuan vaéi Ong H1 lay
hé so phap 1y cua Cong ty D dé tham gia dau thau, sau khi thing thau thi _Cong
ty D ky hop d6ng chuyén giao cho Cong ty K thuc hién viéc thi cong, mdi hop
d6ng nhu vay Cong ty D s& duoc hudng 1% gia tri d3 ky v6i Ban Quan 1y du
an.

Hai hop dong (Hop dong thir nhat : Kénh tiéu T2 thudc du an thoat nudc
khu vuc tap doan 29 TP. Z1; Hop dong thir hai: Kénh tiéu T3 thudc du an thoat
nuoc khu vuce tdp doan 29 TP. Z1) da ky gitra Ban Quan ly du an vdi Cong ty
D, giira Cong ty D va Cong ty K déu do 6ng H3 truc tiép soan thao dua cho dng
H1 dai dién Cong ty D ky trude, bén lién quan con lai ky sau. Hai bén thda
thuan viéc thanh toan theo ting hop dong 1a mdi khi dugc thanh toan thi chu
dau tu chuyén tién cho Cong ty D, Cong ty D nhan 1% gia tri hop dong, phan
con lai thi chuyén cho Cong ty K va Cong ty K xuat hoa don cho Cong ty D.

Trong thoi gian thoa thudn hop tac gitra hai bén thi Cong ty TNHH XD K
co ky 04 Hop dong xay dung voi Cong ty D, ndi dung cong ng cia tirng Hop
dong thé hién cu thé la:

+ Thir 1: Déi voi Hop dong thi cong Cong trinh kénh tiéu T2 thudc dy an
thoat nudc khu vuc Tap doan 29, Phuong Y2, TP.Z1, BPong Nai

Hop dong nay hai bén ky két vao ngay 17/12/2003. Gia tri hop dong 1a
2.271.934.807 dong. Trén thuc té, gia tri thi cong Cty D da quyét toan véi chil
dau tu 1a 2.560.665.000 dong (da bao gom 5% thué GTGT) vi phét sinh thém
do sat 16 hé mong va gia vat tu (thep) tang 1€n, toan by sat thép 1a do Cong ty K
mua, tuy nhién cha dau tu yéu cau Cong ty K xuat hoa don ban sit thép cho
Cong ty D vi trén danh nghia phap 1y thi Céng ty D 1a don vi ky hop dong thi
cong.

 Trong gia tri cua Hop ddng thi Cong ty D dugc huong 1% tong gia tri Hop
dong la 2.560.665.000 dong x 1% = 25.606.650 dong. Cty K chi duoc huong
2.535.058.350 dong.

Cong trinh nay lam xong thi Cong ty D da thanh toan cho Cong ty K duoc
2.301.940.862 ddng (d3 bao gém thué thu nhap doanh nghiép theo thoa thuan
ma cong ty Kim Bang phai nop thay cho Cdng ty D = (2.560.664.000 déng -
2.535.058.000 dong) x 28% = 7.169.859 ddng), nhu vay Cty D con phai tra lai
cho Cty K sd tién 233.117.488 dong.



Cong ty K da xuat hoa don cho Cong ty D voi téng tr1 gia 2.473.651.843
déng theo dung ndi dung thoa thun ma hai bén da ky két trude khi thuc hién
Hop ddng gdm co:

- Hoéa don cong trinh co thué GTGT 5% s6 hoa don 0000757 ngiy
20/11/2004 gia tri 1.200.000.000 dong;

- Hoa don cong trinh ¢4 thué GTGT 5% sb hoa don 0000759 ngay
03/01/2005 gia tri 400.000.000 dong;

- Hoa don thép ¢6 thué GTGT 5% s6 hoa don 0000766 ngay 02/08/2005
gia tri 873.651.843 dong.

Theo ban ty khai ngay 18 thang 7 nam 2016, ong H1 (dai dién Cong ty D)
khai rang: phan gia thép tang dot bién Cong ty D da tra xong tai cong truong
moi chuyen nhap vé va sy viéc ndy gidi quyét ngoai hop ddng, khong anh
huong dén gia tri hop dong. Viéc trinh bay cua 6ng H1 1a sai su that, boi vi:
Hoéa don thép da xuét 1a c6 that, khi phat sinh thi Cong ty K c6 lap ho so bd
sung c6 chit ky ciia 6ng H1 thé hién trong so sach ké toan, Cong ty K co ghi
chép rd rang trong Bang ké hoa don, chung tir gri Cuc Thué Pong Nai ngay
06/9/2005. Nay toi dai dién cho COng ty K xuat trinh bang chung dé ching
minh 12 ban sao Ho so bd sung chi phi xdy dung cong trinh do gia thép ting dot
bién 1ap vao thang 8/2005 co chir ky ciia 6ng H1 va déng dau ciia Cong ty D.

Pbi véi phan sat 16 hd moéng, dng H1 khai rang Cong ty D nho luc lugng
nhan cong xe may trén cong truong cua Cong ty K thi cong va da thanh toan
ngay cho ngudi thi cong tai thoi diém d6. Loi khai nay ctia dng H1 khong ding
su that, boi vi: Trach nhiém thi cong la ctia Cong ty K chir khong phai 1a su cay
nho, viéc ndy co6 thoa thuan bang vin ban. Phan sat 16 hd mong khi phat sinh thi
Cong ty K ¢6 lap ho so quyét toan chuyén cho Cong ty D ky dé Ban quan 1y du
an duyét chir khong phai 14 thanh toan cho nguoi thi cong. Nay t6i cung cap ban
sao tai liéu ghi nhan van dé nay gom c6 Phuy luc sé 16 ngay 27/12/2004, Quyét
dinh ctia Giam ddc S& Nong nghiép duyét ngay 27/12/2004 va Bién ban xir 1y
k¥ thuat ngay 20/4/2004 dé chimg minh.

+ Thir 2: Dbi v6i Hop dong thi cong kénh ti€u T3 thudc dy an thoat nudce
khu vuc Tap doan 29, Phuong Y2, TP.Z1, BPong Nai

Hop dong nay hai bén ky vao ngay 03/6/2004, Gia tri hop dong 1a
481.823.251 dong. Trén thuyc té, gia tri thi cong Cty D da quyét toan voi chu
dau tu 13 485.894.369 dong trong s tién nay Cty D duoc huong 1% tong gia tri
hop ddng 1a 4.858.944 ddng, Cong ty K chi dugc huong 481.035.425 dong va
chiu trach nhiém ndp thay thué thu nhap doanh nghiép cho Cong ty D Ia
4.858.943 ddng x 28% = 1.360.505 ddng.

Khi cong trinh thi cong xong, Cong ty D da thanh toan cho Cong ty K
dugc 471.000.000 dong + 1.360.505 dong = 472.360.504 dong, con lai

8.674.920 dong chura thanh toan. Cty K da xuat hoa don cho Cty D tong tri gia
430.000.000 dong c6 thué GTGT 10% va 124.000.000 dong hoa don thép c6
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thué GTGT 5%. Néu quy doi hoa don thép ¢ thué GTGT 5% thanh hoa don
cong trinh ¢6 thue GTGT 10% = 124.000.000 dong/2 = 62.000.000 dong.

_ Hoa don ma Cong ty Kim Bang da Xgét cho ‘C(A)ng ty D la: 430.000.000
dong + 62.000.000 dong = 492.000.000 dong, bao gom:

- Hoa don cong trinh c6 thué GTGT 10% s6 héa don 0000756 ngay
20/11/2004 gié tri 300.000.000d0ng;

- Hoa don cong trinh ¢6 thué GTGT 10% s6 hoa don 0000760 ngay
03/01/2005 gia tri 130.000.000dong;

- Hoa don thép ¢6 thué GTGT 5% s6 hoa don 0000765 ngay 02/08/2005
gia tri 124.602.757d6ng.

Nhu vay 10i khai caa 6ng H1 ngay 18/7/2016 1a thé hién cach tinh hoan
toan sai.

Nhu vay khi Cty D thanh toén cho Cty K s6 tién 8.674.920 dong thi Cty K
khong phai xuat hoa don tri gia (- 6.915.416 dong) vi do khi quyét toan cong
trinh thi S& Tai chinh Pong Nai khong chap nhan phan kinh phi do gia thép
tang dot bién 1a 19.566.631 dong. Nghia 1a phan duoc thanh toan cua Cong ty D
bi giam xudng.

+ Thtr 3: D6i v6i Hop dong thi cong cong trinh nbi dai duong cong thoat
nuodc thai Khu cong nghi¢p Nhon Trach, huyén Nhon Trach, tinh BPong Nai

Hop dong nay hai bén ky vao ngay 18/9/2004. Gia tri Hop dong khi ky 1a
1.257.992.000 ddng. Sau khi ky voi cha dau tu (gap d6i phan ky voi Cong ty K)
thi Céng ty D va Cong ty K chia d6i mdi bén thi cong mot nira cong trinh. Phan
gia trj thi cong thuc té do Cong ty K thuc hién 1a 1.767.360.000 dong.

Khi cdng trinh thi cbng xong, Cong ty D da thanh toan cho Cong ty K sO
tién 1.556.427.000 dong (da bao gdm c6 ca tién thué hoa don thép la
54.539.209 ddng), S6 tién con lai = (1.767.360.000 dong + 54.539.209 dong -
1.556.427.000 dong) = 265.472.029 dong chuwa thanh toan.

Cong trinh nay phia Cong ty D (6ng H1) yéu cau Cong ty K xuat héa don
gian tiép thong qua viéc mua sat thép cu thé: (Hoéa don s6 0000758 ngay
24/12/2004, tri gia 1.145.319.614 dong, thué GTGT thép ltc nay chi la 5%
tuong du:ong s6 tién thué GTGT la 54.539.029 dong Néu quy d6i ra hoa don
cong trinh c6 thué GTGT 10% = 1.145.319.614 dong/2 = 572.659.807 dong), sd
tién con lai thi 6ng H1 gitr lai va tu xtr Iy vé thué.

Tai ban tu khai ngay 18/7/2016, 6ng H1 (dai dién Cong ty D) khai rang:
hoa don thép COng ty K xudt tri gia 1.199.858.638 dong 1a bat hop 1y vi nha
nude qui dinh ti trong gia tri thép chiém 30%. Ong H1 cho rang sau khi Cong ty
K giao hoa don thi Cong ty D d3 thanh toan xong, phan nay khong lién quan gi
dén thanh toan cong trinh trén. Ngoai ra, Ong H1 con tinh thué thu nhap doanh
nghiép cong trinh nay Cong ty K khong xuit hoa don 1a 1.767.360.000 dong x
28% = 494.860.800 dong. Loi khai va cach tinh toan nay ctia 6ng H1 1a thé hién
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su nham 1an va khong ding sy that, boi vi: toan bo sb thép nay Cong ty K mua
nhung qua trinh st dung thi mdi bén chiu mot nira tri gia  572.659.807 ddng.
Hoa don xuét ra la 1.145.319.614 dong 6ng H1 da chap nhén ky vao vay co so
nao dé noi 1a khong hop 1y va khong li€n quan? con so hoéa don tri gia
1.199.858.638 ddng 6ng H1 néu ra 1a sai 1éch so v6i con sb that ghi trén hoa
don. D6i v6i khoan thué thu nhap doanh nghiép thi khong ai tinh thué bang
cach ldy gia tri hop ddng ky két dé nhan voi thué suat 28% ca, phap luat khong
qui dinh nhu vay, cach tinh cua 0ng H1 1a trai qui dinh cta phap luat. Nay toi
cung cip ching ctr 1a hoa don co chir ky ctia 6ng H1 dé ching minh.

+ Thtr 4: D6i voi Hop ddng thi cong cong trinh Khu dan cu Puong 5 nbi
dai thudc thanh pho Z1, Bong Nai

Hop d6ng nay hai bén ky vao ngay 04/11/2005: Gia tri Hop dong khi ky 1a
1.712.189.000 d6ng. Sau khi ky v&i chu dau tu (gia tri gip d6i) thi Cong ty D
va Cong ty K chia d6i mdi bén thi cong mot ntra cong trinh twong dwong
1.712.189.000 dong. Gia trj thi cong thuc té cia Cong ty K la 1.611.000.000
d6ng(da bao gdm thué GTGT 10% la 146.454.545 ddng). Qua trinh thi cong thi
Cong ty K truc tiép mua sat thép dua vao cong trinh bang 09 hoa don trong d6
c6 07 hoéa don lay tén COng ty D mua (tong tri gia 194.374.389 dong, thué
GTGT la 9.255.923 dong), con 02 hoa don lay tén cua chu dau tu (tong gia tri
245.956.725 dong, thué TGGT la 11.712.225 dong).

Do gia sat thép ting va chi ddu tu nhét tri bu cho phan truot gia nhung
phai thuc hién thong qua Cong ty D. Khi cdng trinh thi cdng xong, Cong ty D
da thanh toan cho Céng ty K sé tién 1.337.115.000 dong, S6 tién conlai =
(1.611.000.000 dong - 1.337.115.000 dong) = 273.885.000 dong(tinh tron) chwa
thanh toan. Cac khoan tién nay khi hai bén tranh chap tai Co quan Canh sat diéu
tra Cong an Pong Nai thi 6ng H1 d3 thira nhan ngay 20/4/2009. Nay t6i cung
cap chung cir 1a bién ban lam viéc hdi 14 gio ngay 20/4/2009 ciia Co quan diéu
tra dé chimg minh.

Cong ty K xuat hoa don cho Cty D 1.309.000.000 dong(da bao gom thué
GTGT 10% la 119.000.000 dong), bao gom:

- Hoa don cong trinh c6 thué GTGT 10% sb héa don 0000768 ngay
28/12/2005 gia tri 407.000.000 ddng;

- Hoa don cong trinh c6 thué GTGT 10% s6 hoa don 0000769 ngay
27/01/2006 gia tri 594.000.000 ddng;

- Hoa don cong trinh c6 thué GTGT 10% s6 héa don 0000700 ngay
31/03/2006 gia tri 308.000.000 dong.

Va tong cac hoa don thép 1a  440.331.114 dong (dd bao gdm thué GTGT
5% la 20.968.148 dong) giao cho Cong ty D, bao gom 07 hoa don vat tu dua
vao thi cong nhung ldy tén Cong ty D (nhitng hoa don nay trude khi giao lai
cho Cong ty D thi Cong ty K ¢ gitr lai ban sao dé 1am co so quyét toan vé sau
v6i Cong ty D) gom:



- Hoa don thép c6 thué GTGT 5% s6 hoa don 0038421 ngay 31/12/2005
gid tr1 37.461.134 dong, bén ban 1a co s¢ vat licu Kim Hoa;

- Hoa don theép co6 thué GTGT 5% ngay 31/12/2005 gia trj 15.415.355
dong, bén ban 1a co so vat li¢u Phil Vinh;

- Hoa don thép c6 thué GTGT 5% s6 hoa don 0038441 ngay 19/01/2006
gid tr1 35.154.296 dong, bén ban 1a co s¢ vat licu Kim Hoa;

- Hoa don thép ¢6 thué GTGT 5% s6 hoa don 008572 ngdy 12/01/2006 gia
tr1 38.975.045 dong, bén ban la Cong ty c6 phan dau tu — thwong mai SMC;

- Hoa don thép c6 thué GTGT 5% s6 hoa don 0034077 ngay 28/02/2006
gia tr1 21.631.312 dong, bén ban 1a co s¢ vat licu Kim Hoa;

- Hoa don thép c6 thué GTGT 5% s6 hoa don 0034064 ngay 21/02/2006
gia tri 18.851.334 dong, bén ban 1a co s¢ vat licu Kim Hoa;

- Hoa don thep co thué GTGT 5% ngay 01/04/2006 gia tri 26.885.913
dong, bén ban 1a co so vat li¢u Kim Hoa;

Ngodi ra, theo yéu cau cta 6ng H1 (dai dién Cong ty D) la Cong ty K mua
thép thi lay 02 héa don GTGT mang tén chil dau tu 1a Cong ty CP phat trién do
thi s6 2 dng mua (6ng H1 c6 giao cho Cong ty K van ban THONG BAO sd
15/CV ngay 19/01/2006 do chu dau tu gui cho Cong ty D dé Cong ty K lay
thong tin mi sd thué cta chu dau tu dé ghi vao hoa don mua thép, 02 hoa don
nay trudc khi giao lai cho Congty D thl Cong ty K ¢o giit lai ban sao dé lam co
s& quyét toan vé sau véi Cong ty D), gdm:

- Hoa don thép co thué GTGT 5% s hoa don 0029922 ngay 21/01/2006
gia tri 116.865.000 dong, bén ban 1a DNTN Hoang Phuong 1;

- Hoa don thep ¢ thué GTGT 5% s6 hoa don 0029917 ngay 19/01/2006
gia tri 129.091.725 dong, bén ban la DNTN Hoang Phuong 1.

Trong ban tu khai cua 6ng H1 ngay 18/7/2016 thi 6ng H1 phta nhan Cong
ty D d4 nhan cac hoa don. Tuy nhién trén thyc té thi Céng ty K di giao cac hoa
don nay. Nay toi cung cap bang ching 13 ban sao 09 hoa don va Thong béo sé
15. Bé kiém chiimg nhiing ndi dung nay, t6i dé nghi Toa 4n xac minh tai Cong
ty CP phat trién do thi s6 2 (dia chi: H22, V& Thi Sau, Phuong Théng Nhat,
TP.Z1) va Cuc Thué Pdng Nai.

T vy vige néu trén, sau khi két todn cong ng, Cong ty K yéu cau Cong ty
D phai thanh toan so tién con thiéu la 726.610.228 dong va Céng ty K chiu
trach nhiém xuat hoa don cho Céng ty D theo qui dinh cda luat ke toan.

Viéc Cong ty D kién doi Cong ty K tra sb tién no 1a 550.093.283 ddng va
tién 1ai cham tra la 605.460.558 dong 1a khong c6 co s6 va khong dung sy that
vi theo sd sach ké toan va thoa thuin hop ddong hai bén cung vOi s0 tién da
thanh toan thi Cong ty K khong con ng Cong ty D bat ctr khoan tién nao.



Tu cac ndi dung trinh bay néu trén cung cac ching cu tai liéu ma Cong ty
K dd cung cip khi giri don phan t6, chung t01 van giit nguyén yéu cau phan t6
va dé nghj Toa 4n nhan dan TP.Z1 giai quyét budc Cong ty D phai tra lai cho
Cong ty TNHH XD K cac khoan tién:

+ Tién ng chua thanh toan 1a 726.610.228 dong

+ Tién 14i tinh trén tién no chua thanh toan tinl} theo 13i suét co ban dq
Ngén hang nha nudc qui dinh 9%/nam tinh tir 2006 dén 2013 la 12 nam, cu thé
la: 726.610.228 dong x 9% x 9 nam = 784.739.046 dong.

Tong s ‘tién hai khoan yéu ‘cﬁu giai quyét 1a: 726.610.228 dong +
784.739.046 dong = 1.511.349.274 dong.

Tai Bin dn kinh doanh thiwong mgi so thim sé: 37/2018/KDTM-ST
ngay 16 thang 11 nam 2018 cia Toa dan nhdn din thanh pho Z1 da quyét
dinh:

Chap nhan yéu cau khdi kién ctia Cong ty TNHH D.

Budc Cong ty TNHH K [:ré cho Cong ty TNHH D s6 tién 1.431.863.240d
(mdt ty bon tram ba muo1 mot triéu tdm tram sdu muoi ba ngan hai tram bon
muoi dong).

Khéng chap nhan yéu cau phan t6 cia Cong ty TNHH xay dung K ddi véi
Cong ty TNHH D vé yéu‘céu tra so tiép chua thanh toan trong cac hop dong
xdy dung ma hai bén ky, dong thoi yéu cau tra tién & cham thanh toan.

Ngoai ra, ban an con quyét dinh vé an phi, nghia vu ctia duong su & giai
doan thi hanh an va quyén khang céo.

Ngay 26/11/2018, Cong ty TNHH K c6 don khang céo, dé nghi cip phuc
tham tuyén sira ban an so tham theo huéng khong chap nhéan toan b yéu cau
khoi kién ctia nguyén don, chap nhan yéu cau phan t6 cta bi don.

Dai di¢n Vign Kiém sdt nhéan dén tinh Pong Nai phdt biéu tai phién toa
phiic tham:

Toa cép phuc tham da thuc hién viéc thu 1y, phan cong Tham phan giai
quyét vu an, dam bao quyén khang cdo. Tham phan di thuc hién dang cac quy
dinh vé viéc thu thap chimg ctr , viée cap tong dat van ban t6 tung hop 1¢ cho
duong su va chuyén ho so cho Vién kiém sat ciing cAp nghién ctru ding thoi
gian quy dinh . Hoi dong xét xur thuc hién dung cac quy dinh ciia Bo luat T6
tung dan sy, ddm bdo ding thanh phﬁn, vO tu, khach quan; thu tuc phién toa
duogc thyc hién day du va dung quy dinh. T khi thy 1y vu 4n ciing nhu tai phién
toa hom nay cac duong sy da thuc hién ding cac quy dinh tai céac biéu 70, 71,
72 va 234 ctia Bo luat T tung dan su.

10



Quan diém ctia Kiém sat vién dbi v6i khang céo: Qua cac tai liéu, ching
clr ¢ tai hd so va qua ndi dung da dugc lam 1o tai phién toa phuc tham, cho
thiy yéu cau khang cdo ctia bj don 1a ¢6 co s, dé nghi Hoi dong xét xtr can cir
vao khoan 2 Diéu 308 ctua Bo luat to tung hinh sy, stra ban an so tham cta Toa
an nhan dan thanh phd Z1 theo hudéng khong chip nhan yéu cau khoi kién cua
nguyén don va chap nhin yéu cau phan t6 cua bi don. An phi va chi phi té tung
nguyén don phai chiu theo quy dinh cua phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1] Cbng ty TNHH K lam don khang cao va ndp trong thoi han khang
c4o nén dugc xem xét, giai quyét theo quy dinh phép lut.

[2] Vé ndi dung;

Viéc nguyén don va bi don ky két 04 hop dong xdy dung dé thi cong 04
cong trinh, van d€ nay da duoc cac duong su thira nhan gom:

- Cong trinh thir nhat theo Hop dong khodn viéc s0: 12/HPKT “Kénh Tiéu
T2 thudc du an thoat nudc khu vuc tap doan 29” ky két ngay 17/12/2003 (but
luc 14, 15).

- Cong trinh thir hai theo Hop dong kinh t€ s0: 04/HDKT “Kénh Tiéu T3
thudc du an thoat nudc khu vuc tap doan 29” ky két ngay 03/6/2004 (but luc 42,
43, 44, 45).

- Cong trinh tht ba theo Hop dong kinh té so: 01/HDKT “Xay dung n6i
dai duong cong thoat nudc thai KCN Nhon Trach II” ky két ngay 18/9/2004
(but luc 146, 147).

- Cong trinh thir tu theo Hop dong kinh té s0: 03-11/HPKT “Xay dyng noi
dai duong cong thoat nudc that KCN Nhon Trach 117 ky két ngay 04/11/2005
(but luc 142, 143).

Theo thoa thuan giita hai bén thi toan bd cic cong trinh néi trén déu do
Cong ty K, 1a nha thau phu, thuc hién hién thi cong ngoai hién trudng trén co s&
04 hop dong da ky két véi nha thau chinh 13 Céng ty D. Cong ty D khong cung
cap dugc chu:ng ctr nao thé hién c6 thué don vi thir ba khac ngoai Cong ty K da
cung tham gia thi cong. Theo thoa thuin & cic hop dong kinh té néu trén thi
Cong ty D phai thanh toan toan bg gia tri cong trinh theo khéi luong thuc té da
thi cong. Khéi lwong thyc té thi cong can cr vao s sach do Cong ty K cung cap
va ho so nghiém thu cong trinh cta cac chu dau tu da ky két va quyét toan véi
Cong ty D. Cong ty D cho rang Cong ty K khong xuat hoa don gia tri gia ting
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nén khong thanh toan cho Cong ty K la khong c6 céan ct. Diéu khoan thanh toan
qui dinh trong cac hop dong kinh té néu trén ghi rd viéc thanh toan dua trén
khéi luong thi cong thuc té va thuc hién sau khi thi cong xong.Viéc xuét hoa
don gia trj gia ting chdm khong anh hudéng dén viéc thanh toan toan cong no.

Hoi dong xét xur co da co so két luan:

Déi véi Hop dong kinh té s 12/HPKT “Kénh Tiéu T2 thudc dy an thoat
nuéc khu vuce tap doan 29” ky két ngay 17/12/2003: Theo van ban thoa thuin
ngay 17/12/2003 (but luc s 9), sau khi nhan cong trinh tir Ban quan 1y du an
Thanh pho Z1, Cong ty D s€ ky hop ddng v6i nha thau phy 1a Cong ty K va hai
bén da théng nhat duoc sb tién phai thanh toan cho nhau. C6 du co sO xac dinh
gia tri thuc hién hop dong ma Cong ty K di thuc hién trén thyc té d6i voi cong
trinh “Kénh Tiéu T2 thudoc dy an thoat nudc khu vuc tap doan 29” la
2.560.665.000 dong, toan bd sé tién nay Ban quan 1y du an Thanh phé Z1 da
thanh toan, Cong ty D da nhan di nhung khong thanh toan lai cho Céng ty K.

Theo thoa thuan thi Céng ty D dugc huong 1%/ toan bd gia tri cong trinh
1a 2.560.665.000 dong x 1% - 25.606.650 dong, con lai gia tri Cong ty D phai
thanh toan cho Cong ty K la 2.560.665.000 dong - 25.606.650 dong -
2.535.058.350 dong.

Ngoai ra Cong ty K con phai chiu thém nhitng khoan sau:

- Chju 5% thué VAT trén gi4 trj ma Cdng ty D phai xuat hoa don cho Ban
quan 1y dy 4n thanh phd Z1 la (2.560.665.000 dong - 2.535.058.350 dong :
1.05) x 5% - 1.219.264 dong.

- Chju khoan theo théa thuan “Cong ty K ddéng cho Cong ty D - Tong
doanh thu — chi phi hop 1y x 28 %”. Nhu vay, tong doanh thu ciia Cong ty D 1a
2.560.665.000 dong - 2.535.058.350 ddong (chi phi hop 1y thanh toan cho Cong
ty K) x 28% - 7.169.862 dong.

Nhu vay, tong sb tién Cong ty D ¢6 trach nhiém thanh toan cho Cong ty K
la: 2.535.058.350 dong - 1.219.264 dong - 7.169.862 dong - 2.526.669.24 dong.
Cong ty D di thanh toan cho Cong ty K 13 2.301.940.896 dong, sb tién con phai
thanh toan cho Cong ty K 1a 224.728.328 dong.

Péi v6i Hop dong kinh té s6: 04/HPKT “Kénh Tiéu T3 thudc dy an thoat
nuée khu vure tap doan 297 ky két ngay 03/6/2004: Cong ty K thi cong, Cong ty
D da quyét toan véi Ban quan ly dy &n Thanh phé Z1 va dua cong trinh vao sir
dung voi sb tién 485.894.369. Sau khi trir 1% gi tri hop dong va cac khoan:
Thué thu nhap doanh nghiép (485.894.369 x1%) x 28% = 1.360.504; Thué gia
tri hoa don KB phai xuat: 485.894.369 véi mac thué 10% = 44.172.215 Cong ty
K phai tra lai cho Cong ty D vé tién thué VAT trén s6 tién chua xuit hoa don 1a
(51.823.252 ddng : 1.1) x 10% - 4.711.120 d6ng; cong thém 5% thué VAT cho
héa don s 0000765 ngay 02/8/2005 gia tri 124.602.757 ddéng (chuyén doi

12



thanh hoa don tinh vao gia tri quyét toan cho cong trinh la 10%) la
(124.602.757 dong : 1.1) x 5% = 5.663.761 dong.

Tir nhitng dan chimg trén, xac dinh sb tién Cong ty D con phai thanh toan
cho Cong ty K 1a 10.823.252 ddng, dugc trir sd tién 442.445 dong, 1.362.732
ddéng va 5.663.761 ddng cho cac khoan noi trén, con lai phdi thanh todn
3.354.314 dong.

Déi v6i Hop ddng kinh té sb: 01/HPKT “Xay dung ndi dai dudng cong
thoat nudc thai KCN Nhon Trach II” ky két ngay 18/9/2004: Cong trinh nay,
giita Cong ty D va Cong ty K thdng nhét gia tri cong trinh dé tinh thanh quyét
toan gitra hai bén 1a 1.767.360.000 dong. Cong ty D di thanh toan cho Cong ty
K sd tién 1.556.427.000 dong, s6 tién con lai chua thanh toan 13 210.933.000
doéng va 54.539.029 ddng tién thué 5% thép cua hoa don sé6 0000758 ngay
24/12/2004, tong cong 1a 265.472.029 dong. SO tién nay phi hop bién ban ghi
nhd hai bén da ky xac nhan vao ngay 03/7/2005 va bién ban lam viéc ngay
20/4/2009 tai Phong Canh sat diéu tra - Toi pham kinh té Cong an tinh Pong
Nai.

Theo thoa thuan ngay 17/3/2003 (but luc 09) nhu d3 dan chimg trén thi
thoa thuan nay chi xac dinh trach nhiém ctua Cong ty K dbi véi Cong ty D cho
viéc thyuc hién cong trinh ma Cong ty D ky két vdi Ban quan 1y du an thanh phd
Z1 (cuy thé trong vu an nay 13 cong trinh thir nhat va cong trinh tht hai), khong
c6 thoa thudn cho cong trinh thir 3 nay, nén viéc COng ty D yéu cau Cong ty K
phai tra tién thué thu nhap doanh nghiép 1a khong c6 co s6.

Trach nhiém xuét héa don gia tri gia ting thi Cong ty K phai co trach
nhiém xuét héa don cho toan bo sé tién 1a (1.767.360.000 dong : 1.1) x 10%
cho Céng ty D 13 160.669.090 dong. Do cong trinh sau khi thuc hién xong, hai
bén c6 tranh chip nén viéc thuc hién xuit hoa cho sb tién con lai khong thuc
hién duoc, Cong ty D da xuét hoa don va thanh quyét todn cong trinh vdi1 Cong
ty xdy dung dan dung cong nghi¢p s6 2 (goi tat 1a D2D) xong, nén dén thoi
diém nay viéc xuat hoa don gia tri gia tang cho Cong ty D trén so tién chua xuat
hoa don 1a khong can thiét, nén xac dinh trach nhiém ctia Cong ty K phai tra lai
cho Cong ty D vé tien thué VAT trén s6 tidn chua xuat hoa don 13 160.669.090
dong.

T nhitng dan chung trén, xdc dinh sO tién (;ﬁn‘g ty D con phai thanh toan
cho Cong ty K 1a 265.472.029 dong, dugce trir s0 tién 160.669.090 dong (thué
VAT chua xuat hoa don), con lai phdi thanh toan 104.802,939 dong.

Déi voi Hop dong kinh té sb: 03-11/HPKT “Xay dung ndi dai dudng cong
thoat nudc thai KCN Nhon Trach II” ky két ngay 04/11/2005: Cong trinh nay,
giita Cong ty D va Cong ty K thdng nhét gia tri cong trinh dé tinh thanh quyét
toan gitra hai bén 1a 1.611.000.000 dong. Cong ty D di thanh toan cho Cong ty
K s6 tién 1.337.115.000 dong, s6 tién con lai chua thanh toan 1a 273.885.500
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dong (Phu hop vai tai liéu 1a bién ban lam viéc ngay 20/4/2009 tai Phong Canh
sat diéu tra - To6i pham kinh té Cong an tinh Pdng Nai).

Cong ty K da chiu tien thué gia tri gia ting déi véi s6 tien 1.309.000.000
voi VAT 10% = 119.000.000d, Trach nhiém xuat hoa don gia tri gia tang thi
Cong ty K phai c6 trach nhiém xuat hoa don cho toan bd sb tién Ia
(1.611.000.000 ddng : 1.1) x 10% cho Cong ty D 1a 146.454.545. Hai bén thira
nhian Coéng ty K d3 xudt hoa don gid tri gia ting cho Céng ty D Ia
(1.309.000.000 dong : 1.1) x 10% - 119.000.000 dong. Do cong trinh sau khi
thie hién xong, hai bén co tranh chip nén viéc thuc hién xuat hoa cho s tién
con lai khong thue hién dugc, Cong ty D di xuat hoa don va thanh quyét toan
cong trinh voi Cong ty xay dung dan dung cong nghiép s6 2 (goi tit 1a D2D)
xong, nén dén thoi dlem nay viéc xudt hoa don gia tri gia tang cho Cong ty D
trén s tién chua xuat hoa don 13 khong can thiét, nén xac dinh trach nhiém cua
Cong ty K phai tra lai cho Cong ty D vé tién thué VAT trén sb tién chua xuét
héa don 1a {[1.611.000.000 dong — 1.309.000.000 dong] : 1.1 x 10%} -
27.454.545 dong.

S6 tien Cong ty D phai thanh toan cho Cong ty K 1a 273.885.500 dong -
27.454.545 dong = 246.430.955 dong.

Tong cong ca 04 hop dc‘ﬂ)ng3 Cong ty D phai thanh toan Cong ty K sé? tién:
221.643.141 dong + 3.354.314 dong +104.802.939 dong + 246.430.955 dong =
576.231.349 dong

'[ét Ca cac cong trinh déu da duoc nghiém thu va dua vao st dung tir nam
2004 dén nam 2005, Cong ty D da vi pham nghia vy tir thoi diém nhén tién tur
chu dau tu tir nam 2005, tuy nhién Cong ty K yéu cau tinh tu thang 01/2007 dén
khi xet xur so tham la thang 11/2018 (tinh tron thang) va chi yéu cau 9% /ndm
theo muc 1ai suat co ban cua ngan hang la co lgi cho nguyén don nén chap
nhan.

. 576.231.349 ddéng x 9% x 10 nam 11 thang (131 thang) = 566.147.300
dong.

Cong ca tién gdc va 1ai, Cong ty D phai tra cho Cong ty K:

576.231.349 ddng + 566.147.300 dong = 1.142.378.649 dong.

[3] Ban an so tham xét xtr chap nhan yéu cau khoi kién cua nguyén don,
bac yéu cau phan t6 cta bi don voi lap luén bi don khong xuat hoa don gay thiét
hai cho bi don. Do do, can chap nhén khang cao cua bi don, sira Ban an so tham
theo hudng bac yéu cau khaoi kién cua nguyén don, chap nhan yéu cau phan to
cua bi don, budc nguyén don c6 trach nhiém thanh toan cac khoan ng chua
thanh todn noi trén va 1ai suat cham thanh toan theo quy dinh ctia phap luat.

[4] V& an phi: Do yéu cau khang cdo duoc chap nhén, nén bi don va
khong phai chiu an phi phuc tham.
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An phi kinh doanh thuong mai dugc tinh lai, twong (mg véi so tién Cong
ty D phai thanh todn cho Cong ty K.

[5] Quan diém cua dai dién Vién kiém sat nhan dan tinh Péng Nai phu
hop véi tai liéu ching ctt va quy dinh caa phap luat, nén dugc chip nhan.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308 cua B luat td tung hinh su: Chap nhan yéu Céll;l
khang cao cua bi don Cong ty TNHH K, stra ban an so tham s0
37/2018/KDTM-ST ngay 16 thang 11 nam 2018 ctia Toa an nhan dan thanh pho
Z1.

Ap dung cac Piéu 405, 408 Bo luat dan sy nam 2005; Diéu 357 Bo luat
dan su 2015; khoan 3 Piéu 81 Luat xdy dung nim 2003; Diéu 123, 125 Luat
xay dyng nim 2014; khoan 1 Piéu 23 va khoan 2 Piéu 42 Nghi dinh s
48/2010/ND-CP ngay 07/5/2010 ctua Chinh phi; Nghi quyét 326 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an
phi va I¢ phi Toa an.

1. Khong chap nhan yéu cau khoi kién cta nguyén don Cong ty TNHH
D.

2. Chap nhan yéu cau phan tb ctia bi don Cong ty TNHH K.

3. Budc Cong ty Cong ty TNHH D thanh toan cho Cong ty TNHH K s
tién 1.142.378.649 dong (mot ty, mot tram bén muoi hai triéu, hai tram bay
muoi tdm ngan, sau trim bon muoi chin dong), trong d6 ng gbc 14 576.231.349
(nam tram bay muoi sau triéu, hai tram ba muoi mdt ngan, sau trim bén muoi
chin déng), dong, tién I4i 12 566.147.300 dong (ndm trim sau muoi sau triéu,
mot trim bon muoi bay ngan, ba trim dong).

Ké tir khi c¢6 don yéu cau thi hanh an cta nguoi dugc thi hanh 4n, hang
thang ngudi phai thi hanh an phai tra 131 doi v so tién chdm tra theo mirc 1ai
suat quy dinh tai khoan 2 Diéu 468 B9 luat dan sy nam 2015.

4. V& an phi:

cong ty TNHH D phai ndp 46.271.359 dong (bon muoi sau triéu hai
tram bay muoi mot ngan ba trim nim muoi chin dong) tién an phi kinh doanh
thuong mai so tham, khau trir vao sb tién 12.700.000 déng (mudi hai triéu bay
tram ngan dong) tam tng an phi Cong ty TNHH D da ndp (theo bién lai thu sd
0001059 ngay 16/12/2009 ctia Chi cuc Thi hanh 4n déan sy thanh phé Z1), Céng
ty TNHH D con phai ndp tiép 33.571.359 ddng (ba muoi ba triéu nim trim bay
muoi mét ngan ba trim nim muoi chin ngan ddéng) tién an phi dan sy so tham
trong vu an kinh doanh thuong mai.

~ Cong ty TNHH K khong phai chiu an phi kinh doanh thuong mai so
tham va an phi kinh doanh thuong mai phdc tham. So tién 25.727.468 dong va
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2.000.000 dong tam Ung an phi cong ty TNHH K di ndp theo bién lai thu sé
008544 ngay 23/6/2016, so 0097366 ngay 27/11/2018 cua Chi cuc Thi hanh dn
dan sy thanh pho Z1 dugc hoan tra cho Cong ty TNHH K.

5. Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luét thi hanh an dan su thi nguoi duoc thi hanh an dan sy, Nguoi phai thi hanh
an dan su co quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dan su.

6. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: ‘ TM. HQI PONG XET XU PHUC THAM
- Vién ki€m sat nhan dén tinh Dong Nai; THAM PHAN - CHU TOA PHIEN TOA
- Cuc thi hanh 4n dan sy tinh DPong Nai; :

- Toa &n nhén dan thanh phd Z1;

- Vién kiém sat thanh phd Z1;

- Chi cuc thi hanh an thanh phé Z1;

- Puong su;

- Luu: VT, hd so vu 4n

Pham Thanh Dwong
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