TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAO LANH Péc lap - Tu do - Hanh phic
TINH PONG THAP
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V/v “Tranh chap vé ranh gidi
quyén sir dung dat”

] ] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP
- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Pham Thanh Hién.

Cdc Hoi tham nhan dan:

1. Ba Bui Thi Hoang.

2. Ong Nguyén Hong Tho.

- Thuw ky phién toa: Ong Nguyén Vin Vii Hai - Thu ky Toa 4n nhan dan thanh
pho Cao Lanh, tinh Bong Thap.

- Pai dién Vién Kiém sat nhan din thanh phé Cao Lanh, tinh Pong Thap
tham gia phién toa: Ba Lé Thi Bich Thuyén - Kiém sat vién.

Trong cac ngay 27 thang 8 va ngay 05, 10, 16 thang 9 nam 2024 tai tru s¢ Toa an
nhan dan thanh phd Cao Lénh, tinh Pong Thép xét xir so tham cong khai vu an thu 1y
s6: 250/2023/TLST-DS, ngay 12 thang 6 nam 2023, vé viéc “Tranh chip vé ranh gi6i
quyén st dung dat” theo Quyét dinh dwa vu an ra xét xir sé 329/2024/QDXXST-DS,
ngay 19 thang 7 nim 2024 va Quyét dinh hodn phién toa sd 263/2024/QDST-DS,
ngay 05 thang 8 nam 2024, Thong bao sé 17/TB-TA, ngay 16 thang 8 nim 2024 giiia
cac duong su:

- Nguyén don: Nguyen Thi M, sinh ndm 1941.

Pia chi: T6 A, ap A, xa M, thanh phé C, tinh Bong Thap.

Nguoi dai dién theo Gy quyén ctia nguyén don: Anh Tran Pinh H, sinh nim
1989. Pia chi: S6 B, dudng N, Phuong B, thanh phé C, tinh DPong Thap (Hop dong ty
quyén ngay 06/4/2023).

- Bi don: Nguyén Vin T, sinh nim 1955.

Dia chi: Puong T, t6 C, khom C, Phuong A, thanh phé C, tinh Dé)ng Thap.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Nguyén Thi Kim H1, sinh nim 1990.

2. Nguyén Thi Kim Hong T1, sinh nim 1993 (con 6ng T).
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3. Nguyén Minh T2, sinh ndm 1995 (con 6ng T).

4. Nguyén Thi Thay T3, sinh nim 2001 (con éng T).

5. Huynh Kim V, sinh nim 1990 (con ré 6ng T).

6. Ho Hong C, sinh nim 1996 (con dau 6ng T)

Cung dia chi: Sé B, duong T, t6 C, khom C, Phuong A, thanh phé C, tinh Déng
Thép.

(Anh H, 6ng T, chi H1 c6 mit; chi T1, anh T2, chi T3, anh V, chi Chi G ving mit)
NOI DUNG VU AN:

* Theo don khoi kién, qua trinh 16 tung va tai phien toa nguyén don Nguyén Thi
M, c6 anh Tran Dinh H la dai dién theo 1y quyén trinh bay:

Ba M co dién tich dat 820,90m? (dat trong la), thira 1000, to ban d6 s0 01, lac
tai xa M, thanh pho C, tinh BPong Thap dugc Uy ban nhan dan thanh phd C cap ngay
25/01/2017.

Nguoén goc, vo, chong ba M nhan chuyén nhuong cua ba H2 (da chet) vao
khoang nam 1987. Giap ranh v&i phan dat cua toi 1a phan dat cia ong Nguyén Vian T
mot canh dai khoang 35m va 01 canh dai khoang 15m. Tur trudc dén nay ranh dat cua
t6i v&i ong T duge thé hién bang tru da va duong nudc (phia sau hau) do toi dao nam
gon trong phan dat cua t6i dé phu san xuat néng nghiép.

Khoang nam 2020 khi toi tién hanh san lap dudng nude thi ong T dimg ra ngin
can khong cho to1 1ap. Vi éng T cho rang duong nude nay 1a cua ongTrong. Ong T da
ngang nhién kéu K dén muc dat cua toi lan chiém ca 02 canh gidp ranh dat. Cu thé
canh sau hau chiu ngang khoang Im x chi€u dai khoang 35m va 01 canh bén hong
chiéu ngang khoang 2m x chiéu dai hét ranh dat khoang 15m. Tong cong dién tich
6ng T da 14n chiém 60m?’.

Ba M x4c dinh phﬁn dat ‘hiél’,l dang stir dung thg:o C}o dac thuc té tl‘I‘ méc 1, 2,,3, 4,
5,9A, 5A, 6A, 3A, 2A, 1A vé moc 1 thue thira dat s6 1000, to ban d6 s6 01, dat toa
lac tai xa M, thanh pho C, tinh BPong Thap.

~ Nay ba Nguyél} Thi M chi yéu cau 6ng Nguyén Van T di doi cay trong trén dat
dé tra lai dién tich dat da lan chjém,theo do dac thuc ‘Eé dién tich 1.'21’ 164,7 m? tix ch 4,,
5,9A, 5A, 6A, 3A, 4A, 10A, vé moc 4 thuoc mot phan thira dat so6 1000, to ban do so
01, dat toa lac tai xa M, thanh phd C, tinh BDong Thap.

Nay ba Nguyén Thi M xin rat lai mot phan yéu cau khoi kién, khong yéu cau doi
v6i dién tich dat 41,7m” tr moc 1A, 2A, 3A, 6A, 7A, 8A vé mbc 1A theo so do do
dac ngay 20/5/2024 cia Chi nhanh Van phong dang ky dat dai thanh pho C.

Ngoai ra khong yéu cau gi thém.

* Tai phién toa, bi don Nguyén Vin T trinh bay:
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- P6i v6i phan dat thude thira 1869, c6 ngudn goc trude nam 2000 vo 1a Tran
Kim V1, chdng 14 6ng Nguyén Vian T nhan chuyén nhuong cua Dinh Cong T4 voi gia
3,6 chi vang 24K, nhan chuyén nhuong 05 cong dat (cong tam 16n) giap ranh phan dat
05 cong (cong tam 16n) ma vo, chong 6 ong T dang st dung trong lta, do lau quéa khong
nhd cy thé thoi gian. Sau khi nhan chuyén nhwong thi vo, chong ong T quan 1y, sir
dung trong lta 6n dinh lién tuc tir khi nhan chuyén nhuong cho dén nay, hién trang
giap rach nuéc nhu hién nay va dugc UBND thi xa C cap giay chung nhan QSDD cho
ho ba Tran Kim V1 vao ngay 22/12/2000 thira 469, 987, to ban d6 s6 01. Pén nam
2006 lam thi tuc cap d6i va duoc cip gidy ching nhan QSDD cho hd ba Tran Kim
V1 ngay 14/11/2007, thira 231, t& ban d6 s6 02. Pén nim 2010 nha nude thu hdi dién
tich 1.926,3m? thudc mot phan thira 231, to ban dd sd 02, dit toa lac tai x4 M, thanh
phé C ctia ho ba Tran Kim V1 dé thuc hién dy an nang cép Quéc 16 C nén phén dat
con lai chia cat 1am 02 thira gdm thtra 1734, 1735, to ban d6 s6 02. Pén nam 2016 ba
Tran Kim V1 1 vo ong T chét nén 6ng T 1am thi tuc dung tén toan bd phan dat nay
thudc thira 1734, t& ban d6 sb 02, dat toa lac tai xi M, thanh phé C. bén nam 2019,
ong T 1én liép 1am vuodn, trong xodi, mit nhu hién trang hién nay. Pén dau nim 2022,
ong T lam thu tuc tach thira 1734 thanh 03 thira gém thura 1869, 1868, 1867, cung to
ban do s6 02, trong d6 co thira 1869 6ng Trong T5 cho con 1a chi Nguyén Thi Kim H1
toan bd thtra 1869, chi H1 da lam thu tuc va dugc S¢ Tai nguyén va moi trudng tinh
P cap gidy chung nhan QSDD vao ngay 11/7/2022, hién phan dat nay chi H1 dang
quan 1y, str dung

T khi vo, chong 6ng T nhan chuyén nhuong ’dét cia Pinh Cong T4 thi vo,
chong ong T quan ly, sir dung On dinh lién tuc cho dén nay, khong ai tranh chap cho
dén khi ba M tranh chap va khéi kién.

- P6i voi phan dat thudc thira 1002, c¢6 ngudn goc do cha 1a Nguyén Van K1
(chét 1995), me 13 Nguyén Thi H3 (chét 2009) cho éng T 05 cong dat (cong tam 16m).
Sau khi cha, me cho dat thi vo, chéng ong T st dung tré)ng laa 6n dinh lién tuc, hién
trang giap rach nudc nhu hién nay. Vao nam 2010 nha nudc thu héi mot phan dat nay
lam dudng tranh Qudc 16 30 nén phan dat con lai chia cat lam 02 thua trong d6 co
thira 1002 hién do ong T dang quan 1y, st dung. Pén nam 2019 6ng T 1én liép lam
vuon trong xoai, mit va khong ai tranh chap cho dén khi ba M tranh chép.

Tu khi cha, me cua 6ng T cho dét, thi vo, 9h6ng ong T quan ly, s dung o6n dinh
lién tyc cho dén nay, khong ai tranh chap cho dén khi ba M tranh chap va khai kién.

Phan dat ong T hién dang sir dung, ong T xac dinh theo do dac thuc té tir mdc 4
(tra d4), mdc 10A (tru cdy), 4A (tru cdy), 3A, 2A, 1A, 8A 7A, 6A, 11A, 8,7, 6,5 vé
mdc 4 theo so d6 do dac ngady 20/5/2024 ctia C1 nhanh Vin phong ding ky dat dai
thanh phd C va bién ban xem xét, tham dinh tai chd ngay 13/11/2023 thudc thira 1869
do chi Nguyén Thi Kim H1 dtng tén (1a con ctia 6ng T) va thudc thira 1002 do 6ng
T.
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Nim 2022 6ng T 1am thu tyc ting cho thira 1869 con 1a chi Nguyén Thi Kim H1
dlﬁ:pg tﬁjbl’l dién tich dat ‘Ehﬁfa 1869, thu tuc tang cho dugc thuc hién sau khi hoa giai
phan dat tranh chap tai Uy ban nhan dan xa M.

Nay 6ng T khong ddng ¥ theo yéu cau khoi kién cia nguyén don, ly do phan dit
tranh chip 6 ong T quan ly, sir dung 6 6n dinh lién tyc tir trude dén cho dén nay. Ngoai ra
khong yéu cau gi thém.

* Tai phién toa, ngudi co quyén loi, nghia vu lién quan la Nguyén Thi Kim H1
thong nhat trinh bay ctia 6ng T, ngoai ra khong yéu cau gi.

* Nguoi ¢ quyén loi, nghia vy lién quan 12 Nguyén Thi Kim Hong T1, Nguyén
Minh T2, Nguyén Thi Thuy T3, Huynh Kim V, H6 Hong C da dugc Toa an tridu tap
hop 1¢ 1an thir hai nhung vang mit khong rd 1y do va khéng gtri ndp van ban ¥ kién
cho Toa an.

* Pai dién Vién Kiém sat nhdn dan thanh phé Cao Lanh, tinh Pong Thdp phdat
biéu quan diém:

Vé viéc tuan theo phap luat to tung: Qua trinh giai quyét vu 4n ctia Tham phan,
Ho1 dong xét xtr va Thu ky, viéc chap hanh phéap luat cua nguoi tham gia té tung déu
da thuc hién dung trinh tu, tha tuc theo quy dinh cua B luat t6 tung dan su.

Vé noi dung: Pé nghi Hoi dong xét xtr.

Khong chap nhan yéu cau ciia nguyén don.

Dinh chi mdt phan yéu cau ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u cé trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& tb tung:

Theo don khoi kién, qué trinh t6 tung va yéu cau cta nguyén don cung cac tai
liéu, chimg ctr ¢6 trong hd so vu an, xac dinh quan hé tranh chip ctia vu an 1a “Tranh
chap v€ ranh gioi quyén st dung dat” theo quy dinh tai khoan 9 Diéu 26 cia Bo luat
t tung dan su va khoan 24 Diéu 3 cua Luat dat dai nam 2013.

Dién tich dat cac bén tranh chip toa lac tai Xxd M, thanh phé C, tinh ang Thap.
Cin ctr theo quy dinh tai diém a khoan 1 Diéu 35 va Diéu 39 cia B luat t6 tung dan
su va Piéu 203 ctia Luat dat dai nam 2013 thi vy an thudc tham quyén giai quyét caa
Toa an thanh phd C, tinh Pong Thép.

Nguoi cé quyen loi, nghia vu lién quan la Nguyen Thi Kim Hong T1, Nguyén
Minh T2, Nguyén Thi Thuy T3, Huynh Kim V, Ho6 Hong C da duoc Toa an triéu tap
hop 18 1an thir hai nhung vang mat khong 13 1y do, c6 don xin xét xtr vang mat. Can
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cur theo quy dinh tai Piéu 227, 228 ciia Bo luat t6 tung dan su, Hoi dong xét xir tién
hanh xét xir ving mit Nguyen Thi Kim Hdéng T1, Nguyén Minh T2, Nguyén Thi
Thuy T3, Huynh Kim V, H6 Hong C.

[2] V& ndi dung:

- Nay ba Nguyén Thi M chi yéu cau 6ng Nguyén Vin T di doi cdy trong trén dat
dé tra lai dién tich dit da 14n chiém theo do dac thuc té dién tich 12 164,7 m? tir méc 4,
5,9A, 5A, 6A, 3A, 4A, 10A, vé mdc 4 thuéc mot phan thira dat sd 1000, to ban do sd
01, dat toa lac tai xa M, thanh phd C, tinh Pong Thép.

Nay ba Nguyén Thi M xin rat lai mot phan yéu cau khoi kién, khong yéu cau dbi
voi dién tich dat 41,7m” tir mdc 1A, 2A, 3A, 6A, 7A, 8A vé mdc 1A theo so do do
dac ngay 20/5/2024 ctia Chi nhanh Van phong dang ky dat dai thanh phd C. Ngoai ra
khong yéu cau gi thém.

- Nay 6ng Nguyén Van T khong ddng ¥ theo yéu cau khoi kién ctia nguyén don,
Iy do phan dat tranh chap ong T quan 1y, s dung 6n dinh lién tuc tir truéc dén cho
dén nay. Phan dat 6ng T hién dang sir dung, ong Trong T6 xé4c dinh theo do dac thyc
té tir moc 4 (tra da), moc 10A (tru cdy), 4A (tru cdy), 3A, 2A, 1A, 8A 7A, 6A, 11A, 8,
7,6, 5 vé mdc 4 theo so d6 do dac ngay 20/5/2024 ciia C1 nhanh Vian phong diang ky
dat dai thanh phd Cao Lanh thudc thira 1869 do chi Nguyén Thi Kim HI dtng tén (1a
con ctia 6ng T) va thudc thira 1002 do 6ng T. Ngoai ra khong yéu cau gi thém.

[2.1] Hoi dong xét x{r nhan thay:

Nguyén don 12 Nguyén Thi M trinh bay: Ngudn gbc phan dat néu trén 13 t6i nhan
chuyén nhugng cua ba H2 (da chét) vao khoang nim 1987. Giap ranh v6i phan dat
ctia t6i 12 phan dat cta ong Nguyén Vin T mot canh dai khoang 35m va 01 canh dai
khoang 15m. Tir trudc dén nay ranh dat cua t61 voi 6ng T duoc thé hién bang tru da
va duong nude (phia sau hau) do t6i ddo ndm gon trong phan dat cta t6i dé phu san
xuat nong nghiép. Khoang nam 2020 khi t6i tién hanh san 1ap dudng nudc thi 6ng T
dung ra ngin can khong cho t6i lap. Vi ong T cho rang dudng nudc nay la cia
ongTrong. Ong T d3 ngang nhién kéu Kobe dén muc dat va lan chiém ca 02 canh giap
ranh datvéi ba M nén phat sinh tranh chép.

Bidon la Nguyén Van T trinh bay: Ngudn goc d6i voi phan dat thudc thira 1869,
c6 nguodn goc truéc nam 2000 vo cia ong T 1a Tran Kim V1 va 6ng Nguyén Vin T
nhan chuyén nhugng cia Dinh Cong T4 voi gia 3,6 chi vang 24K, nhan chuyén
nhugng 05 cong dat (cong tam 16n) giap ranh phan dat ma vo, chong ong T dang st
dung. Sau khi nhan chuyén nhuong thi vo, chong 6 ong T quan ly, su dung dé trong lua
6n dinh lién tuc tir khi nhan chuyén nhugng cho dén nay, hién trang giap rach nudc
nhu hién nay va dugc UBND thi x& C cap gidy chimg nhan QSDD cho h¢ ba Tran
Kim V1 vao ngay 22/12/2000 gdm thira 469, 987, t& ban dd s6 01. Bén nam 2006 lam
thu tuc cip doi va dugc cp gidy ching nhian QSDD cho ho ba Tran Kim V1 ngay
14/11/2007 thanh thira 231, t& ban d6 s6 02. Dén ndm 2010 nha nudce thu hdi dién tich
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1.926,3m* thudc mot phén thira 231, to ban d6 sd 02, dat toa lac tai xa M, thanh phé C
cua ho ba Tran Kim V1 dé thyc hién dy 4n nang cap Quoc 16 C nén phan dat con lai
chia cit 1am 02 thua gom thira 1734, 1735, to ban dd s6 02. Dén nim 2016 ba Tran
Kim V1 1a vo 6ng T chét nén 6ng T lam thi tuc dung tén toan bd phan dat nay thudc
thira 1734, to ban dd sb 02, dat toa lac tai x3 M, thanh phé C. Pén nam 2019, ong T
1én 1iép 1am vuon va trong cdy xoai, mit nhu hién trang hién nay. Dén dau nam 2022,
ong T lam thu tuc tach thira 1734 thanh 03 thira gém thura 1869, 1868, 1867, cung to
ban dd s6 02, trong d6 co thira 1869 6ng Trong T5 cho con 1a chi Nguyén Thi Kim H1
toan bg thira 1869, chi H1 da lam thu tuc va dugc S¢ Tai nguyén va mdi truong tinh
P cép gidy ching nhan QSDD vao ngay 11/7/2022, hi¢n phan dat nay chi H1 dang
quan ly, str dung. Déi véi phan dat thuoc thira 1002, c6 ngudn goc do cha, me cua Ong
T 1a 6ng Nguyén Vin K1 (chét 1995) va ba Nguyen Thi H3 (chét 2009) tang cho ong
T. Sau khi dugc cha, me tang cho thi vg, chong ong T quan ly, st dung trong laa on
dinh lién tuc dén nay. Vao nam 2010 nha nudc thu hoi mot phan dat nay lam duong
tranh Qudc 16 30 nén phan dat con lai chia cat lam 02 thtra trong d6 ¢6 thira 1002 hién
do 6ng T dung tén va dang quan 1y, sir dung, nim 2019 6ng T 1én liép lam vuon trong
cdy xo0ai, mit nhu hién trang hién nay. Phan dat tranh chap néu trén, tir khi vo, chong
ong T quan 1y, st dung on dinh lién tuc cho dén nay, khong ai tranh chap cho dén khi
ba M tranh chap va khai kién.

[2.2] V& dién tich, hién trang dat tranh chép:

Ba M x4c dinh phﬁn dat ‘hiél’,l dang sir dung thg:o C}o dac thuc té tl‘I‘ méc 1, 2,,3, 4,
5,9A, 5A, 6A, 3A, 2A, 1A vé moc 1 thudc thira dat so 1000, to ban do so 01, dat toa
lac tai xa M, thanh pho C, tinh Dong Thap.

Ong Nguyén Vian T xac dinh phan dat hién dang sir dung theo do dac thuc té tir
mdc 4 (trG d4), mbe 10A (tru cdy), 4A (tru cay), 3A, 2A, 1A, 8A 7A, 6A, 11A, 8,7, 6,
5 vé& mbc 4 theo so dd do dac ngay 20/5/2024 cia C1 nhanh Vin phong dang ky dat
dai thanh ph6 C va bién ban xem xét, tham dinh tai chd ngay 13/11/2023 thudc thira
1869 do chi Nguyén Thi Kim H1 dtng tén (1a con ctia dng T) va thudc thira 1002 do
ong T.

Nay ba Nguyén Thi M chi yéu cau 6ng Nguyén Van T di doi cdy trong trén dat
dé tra lai dién tich dat da lan chiém theo do dac thuc té dién tich 12 164,7 m? tir moc 4,
5,9A, 5A, 6A, 3A, 4A, 10A, vé mdc 4 thudc mot phan thira dat so 1000, to ban do sd
01, dat toa lac tai xa M, thanh phé C, tinh Déng Thap.

Nhu vay, dién tich dat cac bcf:n t{anh chép theo do dac thyuc té 13 164,7 m? tir mc
4,5, 9A, 5A, 6A, 3A, 4A, 10A, vé moc 4.

Xét thiy, Theo Cong vin sb 2037/CNVPDKDDTPCL-KTDC, ngay 13/5/2024
cua Chi nhanh Van phong dang ky dét dai thanh phé C, xéac dinh vi tri dét tranh chap
tir mbc 3A, 4A, 10A, 4, 5, 9A, 6A vé moc 3A tung tng mot phan dién tich dat cua
thira 1869, to ban d6 sb 02 dd dugc cdp gidy chung nhin quyén st dung dat cho
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Nguyén Thi Kim H1, sinh nim 1990, dia chi thuong tru: T6 C, khom C, phuong A,
thanh pho C, tinh Pong Thap. Mac khac, phan dét thtra 1869, to ban do s6 02 da dugc
cap gidy chtng nhan quyén st dung dat cho Nguyén Thi Kim H1, theo hd so cap glay

thé hién trudc day di duoc 6ng Nguyén Vin T lam tha tuc ting cho chi H1 vao ngay
11/7/2022.

Thep so dd do dac ‘Vé. bi@n ban xem xét tham dinh tai chd thi hién trang trén dat
tranh chap c6 cac cay trong gom Xoai, G1, C2, C3, D, Tram V2, goc cay Gao do 6ng
Trong T7 va dang quan 1y, str dung.

Theo Gidy chtng nhan quyén st dung dat do S¢ Tai nguyén va Moi truong tinh
D cip cho chi Nguyén Thi Kim HI ngay 11/7/2022 dbi véi dién tich dat 1440,4m?
thira 1869, t& ban do sb 02, toa lac tai xa M, thanh phé C nhung theo so dd do dac
thuc té thé hién thira 1869 dién tich 12 1033,9m? cong thém phan dién tich dét tranh
chap 164,7 m? 14 1301,3m’ van con thiéu so v6i Gidy chimg nhan quyén st dung dat
da cap cho chi Nguyén Thi Kim H1 ngay 11/7/2022.

Tir nhitng phén tich néu trén, ba Nguyén Thi M yéu cau 6ng Nguyén Vin T di
doi cay tréng trén dat dé tra lai dién tich dat dd 14n chiém theo do dac thuc té dién tich
1a 164,7 m® tir mbc 4, 5, 9A, 5A, 6A, 3A, 4A, 10A, vé mbe 4 thudc mot phan thira dat
s6 1000, to ban dd s6 01, dat toa lac tai xa M, thanh phé C, tinh Péng Théap 1a khéng
c6 can clr nén khong chap nhan.

Theo quy dinh tai Diéu 175 cta Bo luat dan su quy dinh nhu sau:

“Piéu 175. Ranh gidi giita cdc bat ddng sdn

1. Ranh gioi giita cac bat dong san lien ké duoc xdc dinh theo théa thudn hodc
theo quyét dinh ciia co quan nha nuwde cé tham quyén.

Ranh gidi ciing cé thé dwoc xdc dinh theo tdp qudn hodc theo ranh gidi da ton
tai tir 30 nam tré 1én ma khong cé tranh chdp.

Khéng dwoc lan, chiém, thay déi méc gidi ngan cdch, ké ca truong hop ranh
gidi la kénh, muwong, hao, ranh, bo ruéng. Moi chii thé c6 nghia vu tén trong, duy tri
ranh gioi chung.

2. Ngwoi siv dung dat dwoc sir dung khéng gian va long ddt theo chiéu thing
ding tir ranh gidi cia thira dat phit hop véi quy dinh cia phdp ludt va khéng dwoc
lam anh hwéng dén viéc sir dung dat ciia nguoi khdc.

Ngueoi sir dung dat chi dwoc trong cdy va lam cdc viéc khdc trong khudn vién dat
thudc quyén sir dung ciia minh va theo ranh gidi da dwoc xdc dinh; néu ré cdy, canh
cdy vueot qud ranh giGi thi phdi xén ré, cdt, tia canh phan vieot qud, trir trieong hop c6
thoa thuan khac.”

Dbi véi cac ciy trong trén dat tranh chap gém: Xoai, G1,C2,C3,D, T, goc cay
G1 hién do 6ng T, chi H1 dang quan 1y, sit dung nén dugc ti€p tuc str dung.

[2.3] Tai phién toa, ba Nguyén Thi M c6 don xin rat lai mot phan yéu cau kh0|
kién, khong yéu cau dbi véi dién tich dat 41,7m2 tir mbc 1A, 2A, 3A, 6A, 7A, 8A vé
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mdc 1A theo so dd do dac ngay 20/5/2024 cua Chi nhanh Van phong dang ky dat dai
thanh phd C. Can ctr Diéu 244 cua BO luat t6 tung dan sy, dinh chi mot phan yéu cau
khéi kién cua ba Nguyén Thi M vé viéc yéu cau dng Nguyén Van T di doi cdy trong
trd lai dién tich dat 41,7m2 tr mbc 1A, 2A, 3A, 6A, 7A, 8A vé mdc 1A theo so dd do
dac ngay 20/5/2024 ctia Chi nhanh Vin phong dang ky dat dai thanh phd C.

[3] Xét @ nghi cua dai dién Vién kiém sat nhan dan thanh phd Cao Linh tai
phién toa, nhu da phan tich néu trén 1a ¢6 can ctt va phu hop nén chap nhan.

[4] V& chi phi t6 tung: Chi phi xem xet, tham dinh tai chd va dinh gia tai san 13
9.536.910 dong do yéu cau cua nguyén don khong dugce chap nhan nén nguyén don 1a
ba Nguyén Thi M phai chiu, d3 tam tng va da chi xong.

[5] Vé an phi dan sy so thim: Do yéu cau cta nguyén don khong dugc chip
nhan nén bi don khong phai chiu an phi dan su so thim. Nguyén don 13 ba Nguyén
Thi M 13 ngudi cao tudi, ¢ don Xin mién an phi nén duoc mién an phi dan su so tham
theo Piéu 12, 14 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Quédc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi toa.

[6] Vé quyén khang céo: Duong sy dugce quyén khang cio ban an theo quy dinh
tai Piéu 271, DPiéu 273 cua B9 luat to tung dan su.

Vi cac lé trén,
QUYET PINH:

Cin clr vao Didu 26, 35, 39, 91, 147, 157, 165, 227, 228, 244, 271, 273 cta Bo
lut t0 tung dan su; Piéu 3, 100, 166, Diéu 203 ciia Luat dat dai ndm 2013; Diéu 175
cua Bo luat dan sy va Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va I¢ phi Toa an;

1. Khéng chip nhan yéu cau ciia ba Nguyén Thi M.

Xac dinh ranh gi¢i gitra hai thira dat s6 1000, to ban d6 sb 01 da duoc cap giéy
chuing nhan quyen su dung dat cho ba Nguyen Thi M va thira s6 1869, t& ban d6 so
02, da duoc cap gidy ching nhan quyén su dung dat cho chi Nguyén Thi Kim HI,
cung toa lac tai xa M, thanh phé C 1a duong thang ndi tir mbc 4 (tru da) dén 10A (tru
cay); tir moc 10A (tru cay) dén mbc 4A (tru ciy); tir mbc 4A (tru cdy) dén moc 3A
theo so d6 do dac ngay 20/5/2024 cua Chi nhanh vin phong dang ky dat dai thanh
phé C. Nguoi str dung dat dugc sir dung khong gian va long dat theo chiéu thang
dung tir ranh gidi cua thira dat phu hop voi quy dinh cta phap ludt va khong duoc 1am
anh huong dén viéc sir dung dit ctua nguoi khac.

Dbi v6i cac cdy trong trén dat tranh chap, 6ng T, chi H1 duoc tiép tuc quan 1y, st
dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mu%E1%BB%91i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20t%E1%BB%95%2030,%20kh%C3%B3m%203,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mu%E1%BB%91i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mu%E1%BB%91i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mu%E1%BB%91i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mu%E1%BB%91i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mu%E1%BB%91i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Ng%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng

Kém theo so d6 do dac ngay 20/5/2024 ciia Chi nhanh vian phong dang ky dat
dai thanh pho C.

Puong su ¢6 quyén va nghia vu dén co quan nha nude cd tham quyén ké khai,
dang ky, di€u chinh dién tich dat cua minh va chiu trach nhiém ndp cac khoan thu
theo quy dinh phap luat.

Dinh chi mot phan yéu cau khoi kién ctiia ba Nguyén Thi M vé viéc yéu cAu éng
Nguyén Vian T di doi cay tréng tra lai dién tich dit 41,7m2 tir mdc 1A, 2A, 3A, 6A,
7A, 8A vé mdc 1A theo so d6 do dac ngay 20/5/2024 cta Chi nhanh Vin phong diang
ky dat dai thanh phé C.

2. V& chi phi t6 tung: Chi phi xem xét, thim dinh tai chd va dinh gi4 tai san 1a
9.536.910 dong, nguyén don la ba Nguyén Thi M phai chiu, da tam tng va da chi
xong.

3. V& 4n phi dan sy so tham: Ba Nguyén Thi M duoc mién an phi dan su so
tham.

Ong Nguyén Vian T khong phai chiu an phi dan sy so tham.

4. Buong sy c6 mat tai phién toa co quyén khang céo ban an trong thoi han 15
ngay, ké tir ngay tuyén an. DPuong su vang mit tai phién toa co ‘quyén khang cao ban
an trong thoi han 15 ngay, ké tir ngay nhan dugc ban an hoic ké tir ngay ban an dugc
niém yet

5. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan su, nguotl phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan sy; thot hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

TM. HOI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Cao Lanh; (Dé k)'/ )

- }C)h1 cuc THADS TP. Cao Lanh; Pham Thanh Hién

- Puong su;

- Luu ho so vu an.
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