TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
'THI XA DI AN Doc 1ap — Tw do — Hanh phuc
TINH BINH DUONG

Ban an s6: 167/2018/HSST
Ngay 27-6-2018
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA DI AN TINH BINH DUONG

- Thanh phan Hdi dong xét xir so thAm gdm cé:
Thim phdn - Chii toa phién toa: Ong V5 Ngoc Cong.
Cdc Hoi tham nhén dan:

1. Ba Tran Thi Ngoc;

2. Ong Nguyén Vin Hoan.

Thu ky phién toa: Ba Nguyén Thi Ngoc Mai, Thu ky Toa 4n nhan dan thi x&
Di An, tinh Binh Duong.

Dai di¢n Vién kiém sdt nhan dan thi xa Di An, tinh Binh Dwong tham gia
phién toa: Ong Nguyén Thanh Son, Kiém sat vién.

Ngay 20 thang 6 nam 2018, tai tru s& Toa &n nh&n dan thi xa Di An, tinh Binh
Duong xét xir cdng khai vu an hinh sy so tham thu 1y s6 144/2018/TLST-HS ngay 25
thang 5 nam 2018 theo Quyét dinh dua vu an ra xét xtr sb 164/2018/HSST-QD ngay
14 thang 6 nam 2018 d6i véi bi cao:

Poan Trung T, sinh nim 1994 tai tinh Pong Thap; thuong trd: Ap L H, x4 L Kh
A, huyén H Ng, tinh Bong Thap; chd ¢: T6 MH, khu phd T B, phuong B H, thi xd D
A, tinh Binh Duong; nghé nghiép: Tho co khi; trinh d6 hoc van: 7/12; dan toc: Kinh;
tén gido: Khdng; con dng Poan Ngoc Tr, sinh nam 1971 va ba H6 Thi Hong L, sinh
nam 1979; tién su: Khdng; tién an: Ngay 26/4/2016 bi Toa an nhan dan quan Thu Drc,
Thanh phé H Chi Minh xtr phat 01 ndm tu vé toi Tang trit trai phép chat ma tay theo
Bén 4an sd 155/2016/HSST, chap hanh xong hinh phat ngay 12/5/2016; bi céo bi bat
tam giam ngay 30/01/2018, c6 mat.

* Nguoi tham gia té tung khdc:
- Ngueoi chimg kién:

1. Ong Luu Van L, sinh ném,1972; dia chi: S6 33/12, khu phé T B, phuong B
Hoa, thi xa D A, tinh Binh Duong, vang mat.

2. Ong Pham Ngoc Th, sinh nam 1993; dia chi: S6 35/12, khu phd T B, phuong
b H, thi xa D A, tinh Binh Duong, vang mat.

NOI DUNG VU AN:

Qua céc tai li€u co6 trong ho so vu an va qua trinh xét hoi, tranh luén tai phién toa,
ndi dung vu an dugc tom tat nhu sau:



Doan Trung T 1a nguoi s dung trai phép chat ma tay, loai ma tay T st dung la
ma tuy da. Ngay 27/01/2018 do c6 nhu ciu sir dung ma tiy nén Poan Trung T dén khu
vuc cau B L, quan B Th, Thanh phé H6 Chi Minh mua ma tly cta 01 ‘nguoi dan 6ng
(khong r6 nhan than, lai lich) 02 g6i nilon miéng kéo dinh chira tinh thé mau trang véi
gia 5.000.000 dong. Sau khi mua ma tiy xong, T mang ma tiy vira mua cit tai phong
tro s6 04 thudc diy nha tro khong sd, t6 MH, khu phd T B, phuong D H, thi xi D A,
tinh Binh Duong. Dén khoang 11 gid ngay 30/01/2018, Doi canh sat tdi pham vé ma
tiy Cong an thi x3 D A, tinh Binh Duong kiém tra hanh chinh phong tro sé 04 thudc
day nha tro khong sb, to MH, khu phé T B, phuong P H, thi xd D A, tinh Binh Duong
cua T (luc nay T dang ¢ phong tro) thi phat hién trén ban hoc sinh ¢ goc trai phong tro
¢6 04 bo str dung ma tay. Luc lugng Cong an yéu cau T c6 tang trit vat cAm thi mang
ra giao nop, l0c nay T lay trong hop gidy dudi ban hoc sinh 02 go6i nilon miéng keo
dinh chta tinh thé mau trang, T khai 12 ma ty nén lyc lwong Cong an tién hanh lap
bién ban bat nguoi c6 hanh vi pham toi qua tang.

Vat ching thu gitr: 02 (hai) géi nilon miéng kéo dinh chira tinh thé mau tring
va 04 (bon) by str dung ma tay.

Can ci Két luan giam dinh sb 108/MT-PC54 ngay 06/02/2018 cua Phong k¥
thuat hinh sy Cong an tinh Binh Dwong két ludn: Mau chit mau trang giri dén giam
dinh 1a ma tdy, co trong luong 10,3319 gam, loai Methamphetamine.

Qua trinh Qiéu tra va tai phién toa bi cdo khong co v kién hay khiéu nai gi két
luan giam dinh s6 108/MT-PC54 ngay 06/02/2018 cta Phong k¥ thuat hinh sy Cong
an tinh Binh Duong.

Déi v6i ngudi dan 6ng ban ma tay cho Poan Trung T tai khu vuc cau B L, quin
B Th, Thanh pho H6 Chi Minh, hién chua xac dinh dugc nhan than, lai lich nén Co
quan canh sat di€u tra Cong an thi xa D1 An ti€p tuc x4c minh lam rd x1r 1y sau.

Céo trang s6 163/CT-VKS ngay 24 thang 5 nam 2018 cua Vién kiém sat nhan
dan thi xa DT An, tinh Binh Duong truy t6 Poan Trung T vé toi “Tang trit tréi phep
chit ma ty” theo diém g khoan 2 Diéu 249 B luat Hinh sy nim 2015 duoc stra doi,
bd sung ndm 2017. Tai phién toa, dai dién Vién kiém sat nhan dan thi xa Di An trong
phan tranh luén git nguyén quyet dinh truy t6 va dé nghi Ho1 dong xeét xu ap dung
diém g khoan 2 Diéu 249; Diéu 38; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52
B6 luat Hinh sy nam 2015 dugc sira doi, bo sung nam 2017 dé xur phat bi cdo Poan
Trung T tir 05 nam 06 thang ti dén 06 nam tu.

Vé xir Iy vat chimg: Dé nghi Hoi dong xét xtr giai quyét theo quy dinh ciia phap
luat.
Trudc khi Hoi déng x€t xur nghi an, bi cdo xin dugc gidm nhe hinh phat.
NHAN PINH CUA HQOI PONG XET XU

Trén co s& ndi dung vu &n, can cir vao céc tai liéu trong hd so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xtir nhan thay nhu sau:

[1] V& t6 tung: Hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an thi xa
Di An, Piéu tra vién, Vién kiém sat nhan dan thi xa Di An, Kiém sat vién trong qua
trinh diéu tra, truy t d thuc hién dung vé thim quyén, trinh ty, thi tuc quy dinh coa
B6 luat TH tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién
hay khiéu nai gi vé hanh vi, quyét dinh ctia Co quan tién hanh t tung, nguoi tién hanh
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t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thuc hi¢n déu hop phap.

[2] V& nodi dung: Poan Trung T 13 ngudi st dung trai phép chat ma ty, loai ma
tay Tay st dung 13 ma tay da. Ngay 27/01/2018 do c¢6 nhu ciu sir dung ma tiy nén
DPoan Trung T dén khu vuc ciu B L, quin B Th, Thanh phé H6 Chi Minh mua ma tay
cua 01 nguoi dan 6ng (khong ro nhan than, lai lich) 02 goi nilon miéng kéo dinh chira
tinh thé mau tring véi gia 5.000.000 déng. Sau khi mua ma tiy xong, T mang mua ma
tay vira mua dugc vé cét tai phong tro s 04 thudc diy nha tro khong sd, t6 MH, khu
phé T B, phuong P H, thi xi D A, tinh Binh Duong. Dén khoang 11 gid ngay
30/01/2018, Boi canh sat td1 pham vé ma tay Cong an thi xa D A, tinh Binh Duong
kiém tra hanh chinh phong tro sb 04 thudc diy nha tro khong s6, to MH, khu phd T B,
phuong P H, thi xa D A, tinh Binh Duong ctia T (lGc nay dang & phong tro) thi phat
hién trén ban hoc sinh & goc trai phong tro c6 04 bd stir dung ma tiy. Luc luong Cong
an yéu cau T ¢0 tang trir vat cAm thi mang ra giao ndp, lic nay T lay trong hop giay
dudi ban hoc sinh 02 goi nilon miéng kéo dinh chira tinh thé mau trang, T khai 1a ma
tay nén luc lugng Cong an tién hanh 1ap bién ban bat ngudi c6 hanh vi pham toi qua
tang.

Cian ctr Két luan giam dinh s6 108/MT-PC54 ‘ngay 06/02/2018 cua Phong k¥
thuat hinh sy Cong an tinh Binh Duong két luan: Mau chat mau tring giri dén giam
dinh 1a ma tay, c6 trong luong 10,3319 gam, loai Methamphetamine.

7 Theo quy dinh tai khoan 2 Diéu 249 B6 luat Hinh sy nim 2015 duoc sta doi,
b6 sung nam 2017 thi “Pham t6i thuoc mdt trong cac truong hop sau day thi bi phat tu
tr 05 nam dén 10 nam:

a) Co to chie;
b) Pham toi 02 lan tro 1én;

, g) Heroin, Cocairll, Methamphetamine, Amphetamine, MDMA hoac XLR-11 c6
khoi luong tir 05 gam dén duoi 30 gam; ...”

Nhu véy, hanh vi trén day cua bi cao Doan Trung T da du yéu to cau thanh toi
“Tang trir trai phép chat ma tay” theo quy dinh tai diém g khoan 2 Piéu 249 Bo luat
Hinh sy nam 2015 dugc sira ddi, bd sung ndm 2017.

Lo1 khai nhan t01 cua bi cdo tai phién toa phu hop véi 101 khai bi cao, nguoi
chung kién, trong qua trinh diéu tra va cac ching ci, tai liéu da dugc thu thap tai ho so
vu an. Nhu vay, Céo trang s6 163/CT-VKS ngay 24 thang 5 nim 2018 cta Vién kiém
sat nhan dan thi xa D1 An, tinh Binh Duong va két luan cta Kiém sat vién dé nghi truy
t6 bi cao Poan Trung T vé tdi “Tang trit trai phép chat ma tay” theo quy dinh diém g
khoan 2 Diéu 249 ciia B luat Hinh sy nam 2015 duoc stra d6i, bo sung nim 2017 la
cO can cu, dung nguoi, dang toi, dung phap luat; bi cdo hoan toan du nang luc chiu
trach nhiém hinh su.

[3] Tinh chat, mirc do ctia hanh vi: T61 pham do bi cao thyc hién la rat nghiém
trong, dd xam pham vao sy quan ly doc quyén ctia Nha nudc vé chit ma tuy, giy tac
hai cho xa hoi, gdy mat trat tu trj an tai dja phuong. Dé c6 ma tay sur dung bi cao da
thue hién hanh vi tang trir trai phép chat ma tiy; ma ty 1a tién dé ciia cac toi trom cap,
cudp giat, giét ngudi va nhleu toi pham khac. Hi¢n nay, Dang, Nha nude va toan xa
hoi dang ra strc tuyén truyen cho moi ngudi hiéu biét vé tac hai ciia ma tiy va dang ra
sttc phong chéng. Vi vay, can xtr phat bi cdo véi mirc 4n ti trong ximg véi tinh chat

3



murc do tdi pham da thuc hién, c6 xét dén cac tinh tiét giam nhe, tdng nang trach nhiém
hinh sy, nhan than cia bi cdo du dé gido duc, cai tao bi cao thanh nhitng cong dan co
ich cho gia dinh, xa hoi va c6 tdc dung dau tranh, phong ngtra chung.

Tinh tiét tdng ndng trach nhiém hinh sy: Ngay 26/4/2016 bi Toa an nhan dan
quan Thu Dtc, Thanh phé HO6 Chi Minh xur phat 01 nim ti vé t6i Tang trit trai phép
chit ma tiy theo Ban an s6 155/2016/HSST, chip hanh xong hinh phat ngay
12/5/2016, chura dugc x6a an tich nay lai tiép tuc pham toi do ¢b ¥ nén bi cdo phai chiu
tinh tiét tang nang trach nhi¢m hinh sy “Téai pham” dugc quy dinh tai diém h khoan 1
Diéu 52 nim 2015 duoc sira doi, bd sung nim 2017.

Tinh tiét giam nhe trach nhi€m hinh sy: Tai co quan diéu tra va tai phién toa, bi
cdo da thanh khan khai bdo, dn nan hoi cai. Pay la tinh ti€t gidam nhe trach nhiém hinh
su quy dinh tai di€ém s khoan 1 Biéu 51 Bo luat Hinh sy nam 2015 duoc stra doi, bd
sung nam 2017.

Vé nl}én than: Bi cdo c6 nhan }hén x4u thé hién bi c4clo tién an veé toi Tang trir
trai phép chat ma tay nhung khong lay d6 1am bai hoc kinh nghiém cho ban than ma
ti€p tuc thuc hién hanh vi pham t01, dong thoi bi cdo 1a ngudi nghién ma tay.

[4] Ve xtr Iy vat chimg: Xét 01 (mot) bi thu niém phong s6 108/PC54 bén
trong chira Methamphetamine, c6 trong luong sau giam dinh 9,9672 gam la vat cam
luu thong va 04 (bon) bd str dung ma tdy la cong cu dung vao viéc pham toi nén can
tich thu tiéu huy.

Pbi voi nguoi dan ong ban ma tuy cho Doan Trung T tai khu vyc ciu B L,
quan B Th, Thanh ph@ HO6 Chi Minh, hién chua xéc dinh dugc nhan than, lai lich nén
Co quan canh sat diéu tra Cong an thi xa Di An tiép tuc xac minh lam rd xu 1y sau la
dang theo quy dinh cua phép luat;

’ DPéi véi quan diém cta dai dién Vién kiém sat dua ra ddi véi bi céo vé cac tinh
ti€t giam nhe, tinh ‘Eiét tang nang trach nhiém hinh su, murc hinh phat va xt ly vat
ching. Xet quan diém dé nghi cua dai dién Vién kiém sat la phu hop nén c6 co so
chap nhan.

An phi so thim: Bi c4o phai ndp an phi hinh su so tham theo quy dinh cia
phap luat.

Vi cac lé trén;

QUYET PINH:

1. Tuyén bd bi cdo Poan Trung T pham tdi “Tang trit trai phép chat ma tiy”.

Ap dung diém g khoan 2 Diéu 249; Diéu 38; Diém s khoan 1 Diéu 51; Diém h
khoan 1 Diéu 52 B0 luat Hinh sy nam 2015 duoc stra d6i, bo sung nam 2017.

Xu phat bi cao Poan Trung T 06 (sau) nam tu. Thoi han tu tinh tor ngay
30/01/2018.

2. Vé vat ching: Ap dung diém a, ¢ khoan 1 Diéu 47 B lut Hinh sy nam 2015
duogc sura o1, bo sung nam 2017; diém a khoan 2 Biéu 106 B0 luat T6 tung hinh su.

- Tich thu tiéu hay 01 (mot) bi thu niém phong sé 108/PC54 bén trong chira
Methamphetamine, c0 trong luong sau giam dinh 9,9672 gam va 04 (bon) bd st dung
ma tay.



_ (Theo bién ban giao nhan vat ching, tai san ngay 24/5/2018 gitra Co' quan canh

sat diéu tra Cong an thi xa D An v6i Chi cyc thi hanh an dan sy thi xa D7 An).
3. V& an phi so thim: Ap dung khoan 1, 2 Diéu 135 B luat T tung Hinh s
nim 2015; diém a khoan 1 Piéu 23 ‘Nghi quyét sb 326/2016/UBTVQH14 ngay

30/12/2016 cua Uy Ban thuong vu Qubc Hoi khoa 14 vé muc thu, mién, giam, thu,
ndp, quan 1y va str dung an phi va 1¢ phi Toa an.

 Bicao boan Trung T phai ngp 200.0004 (hai tram ngan dong) an phi hinh su so
tham.

Bi c4o c6 mit duoc quyén khang cdo ban an trong han 15 ngay, ké tir ngay
tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND thi xa Di An (01); Tham phan - Chi toa phién toa

- Cong an thi xa D1 An (03);

- Chi cuc THA thi xa Di An (01);

- TAND tinh Binh Duong (01);

- Nguoi tham gia t6 tung (01);

- SO tu phap tinh Binh Duong (01);

- THA hinh sy (04);

- UBND xa L Kh A (01);

- Luu: VT, HSVA (02). Vo Ngoc Cong






