TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LONG HO - TINH Péc 1ap - Tw do - Hanh phiic
VINH LONG

Ban 4an sd: 24/2021/DS - ST
Ngay: 01 - 3-2021
V/v tranh chap “Hop dong gop hui”

, _ NHAN DANH )

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG HO - TINH VINH LONG
- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Pang Thi N TG
Cdc Hoi tham nhén dén:

1. Ong Tran Thanh Khen

2. Ong Nguyén Thai Ring

- Thu ky phién toa: Ba Tran Thi Tuyét Hoa - Thu ky Toa 4n nhan dan
huyén Long Ho.

Ngay 01 thang 3 nam 2021, tai try s Toa an nhan dan huyén Long Hb xét
Xt so tham cong khai vy an thu ly sO: 248/2020/TLST - DS ngay 27 thang 11

nam 2020 vé tranh chap “Hop dong gop hui” theo Quyét dinh dwa vy an ra xét xir
s0: 04/2020/QDXXST - DS ngay 18 thang 01 nam 2021 giira cac duong su:

1. Nguyén don: Chi Nguyén Kim B, sinh nim 1972 (c6 mit)
Pia chi: 129/10 4p PB, xa LH, huyén LH, tinh Vinh Long
Ngueoi bio vé quyén va loi ich hop phdp cho nguyén don Nguyén Kim B:
Luat su Lé Thi M - Van phong luat su L& Anh Tuan- thugc doan luat su tinh
Dong Thap
2. Bi don: Chi Lé Kim N, sinh ndm 1974 (c6 mat)

Dia chi: S6 108A/9 ép PB, xa LH, huyén LH, tinh Vinh Long
3. Nguoi c¢6 quyén lgi va nghia vu lién quan: Anh Tran Ngoc B1, sinh
nam 1971 (vang mat)

Pia chi: S6 108A/9 ap PB, xa Loc Hoa, huyén Long Ho, tinh Vinh Long
NOI DUNG VU AN:



- Trong don khéi kién ngay 24/11/2020, don thay doi mot phan yéu ciu
khoi kién ngay 23/12/2020 va tai phién toa nguyén don chi Nguyén Kim B trinh
bay:

Chi B lam dau thao hyi, chi N 1a hyi vién c6 tham gia tong cong cac day
hui cua chi B sau: R ‘

+ Day hui 1: Hui khui ngay 05/3/2017 (Am lich), hui thang khui 1 lan,
hui 1.000.000d6ng, gobm 22 phan, chi N tham gia 4 phan:

Phan thtr 1 hét ngay 05/7/2017

Phan thtr 2 hét ngay 05/8/2017

Phan thtr 3 hét ngay 05/10/2017

Phan thtr 4 hét ngay 05/7/2018

Sau khi hét hui chi N dong hui chét dén ngay 05/10/2018 thi ngung khong
dong hui chét 1a 3 ky, moi ky 1a 4.000.000d6ng

Hui mﬁn ngay 05/12/2018 (Am lich), day hui nay chi N con ng la
12.000.000d6ng A ‘

+ Day hui 2: Hui khui ngay 15/6/2018 (Am lich), hui thang khui 1 lan, hui
1.000.000d6ng, gom 22 phan, chi N tham gia 1 phan, hét lan ther 5 vao ngay
15/10/2018.

Sau khi hét hui chi N khong dong chét tir ngay 15/11/2018 cho dén nay,
con no 17 ky, moi ky 1a 1.000.000d6ng

Hui mén ngay 15/4/2020(Am lich), day hyi nay chi N con no la
17.000.000d6ng X ‘

+ Day hui 3: Hui khui ngay 10/01/2018 (Am lich), hyi thang khui 1 lan, hyi
2.000.000d6ng, gom 16 phan, chi N tham gia 1 phan, hot 1an 8 vao ngay
10/8/2018

Sau khi hét hui chi N dong hui chét dén 10/11/2018, tir ngay 10/12/2018
thi ngung khong dong hui chét nira, con lai 5 ky khong dong, moi ky la
2.000.000d6ng

Hui mﬁn ngay 20/02/2020 (Am lich), day hui nay chi N con no la
10.000.000d6ng

+ Day hgi 4: Hui khui ngéy 20/10/2017 (Am ligh), I}ui 2 thang khui 1 lan,
hui 3.000.000d6ng, gdm 14 phan, chi N tham gia 1 phan, hot 1an thir 3

Sau khi hot hyi chi N dong hyi chét 2 ky, dén ky thir 3 1a ngung dong hyi
cho dén nay, con lai 9 ky chua dong

Hui mén ngay 20/4/2018 (Am lich), diy hyi ndy chi N con no
27.000.000dong



+ Day hui 5: Hui khui ngay 15/7/2016 (Am lich), hui 03 thang khui 1 lan,
hui 2.000.000d6ng, gobm 16 phan, chi N tham gia 2 phan.

Phan tht 1 hdt 14n th 5
Phan tha 2 hdt 1an thir 10

Sau khi hét hui‘ chi N dong hui chét 1an tha 11, chi co 1 phén, con 1 phén
thi khong dong, dén lan tht 12 thi ngung dong hui chét cho dén nay, con ng 6 ky
chua dong va 1 ky cua 1 phan hui chét chua dong.

Hui man ngay 15/7/2020 (Am lich), day hui ndy chi N con ng la
26.000.000dong

+ Day huj 6: H},li khui ngéy 25/3/2017(Am ljch), hui 03 thang khui 1 lan,
hui 3.000.000d0ng, gom 13 phan, chi N tham gia 2 phan

Phan thtr 1 hét 1an thix 7
Phan tha 2 hdt 1an thi 8

Sau khi hot hui chi N khong dong hui chét tir lan thir 9 cho dén nay, con ng
4 ky chua dong, moi ky 1a 3.000.000d6ng

Hui n}ﬁn ngay 25/6/2020 (Am lich), day hui nay chi N con no la
24.000.000d6ng

Téng cong 6 day hui trén chi N con no tién hui gbc 1a 116.000.000d6ng

MB®i 1an hét hui chi B ¢6 giao gidy hot hui va bién nhan cho chi N giir va
chi gilr bién nhan do chi N ky tén.

Trudce khi tong két hui chi N con ng tong cong 7 day hui, sau d6 chi N ¢6
tra 14.500.000dong, chi B va N théng nhat khau trir day hui tht 7 chi N con no
nén chi khong khéi kién dy hui thir 7. Do day hui thir 7 tra con du 130.000d6ng
nén chi trir qua. Nay chi N con ng chi B tién hui géc 115.871.000d6ng

Anh Bl la chong cta chi N vi khi N tham gia choi hui chi B ¢6 thong bao
cho anh B1 biét va anh B1 khong c6 y kién gi.

Nay chi B yéu cau chi Lé Kim N va Tran Ngoc Binh B1 tra s6 tién hui géc
1a115.871.000d6ng.

Bi don chi Lé Kim N trinh bay: Chi va anh B1 1a vo chdng, c6 ding ky két
hon, viée chi choi hyi anh B1 khong biét, _day la cong viéc lam riéng cua chi vi tur
khi cudi nhau vé cong viéc ai nay lo, t1en ai ndy xai, chi c6 tién thi lo cho gia
dinh, khong c6 thi anh B1 lo, chi lay tién hdt hui 1am dn sau d6 that bai, anh B1
khong biét gi. Chi thira nhén co6 tham gia choi hyi do chi B 1a chu huyi. Chi da hét
hui va con ng lai chi B so tién 115.871.000d nhu chi B trinh bay. Nay chi dong y
tra chi B sb tién hyi goc 1a 115.871.000d6ng nhung xin tra dan mdi thang
500.000d6ng.



Anh Tran Ngoc B1 khong c6 vin ban néu y kién gi vé yéu cau cua phia
nguyén don

Phan tranh luan: Nguoi bao vé quyen va loi ich hop phap cua nguyen don dé
nghi Hoi d6ng xét xtr chap nhan yéu cau khéi kién ciia nguyén don vi viéc choi
hui gitra chi N va chi B thi anh B1 khong c6 phan d6i, chi N dung tién hét hui
phuc vu cho vi¢c kinh doanh, phuc vu cho gia dinh.

NHAN PINH CUA TOA AN:

Can cw vao cac tai liéu, chung cwr da dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa;, Hoi dong xét xur nhan dinh:

[1] V& quan hé tranh chép, thim quyén giai quyét: Pay 1a vu 4n dan sy vé
viéc tranh chép Hop dé)ng g6p hui. Bi don c6 dia chi cu tra tai xa Loc Hoa, huyén
Long Hb, tinh Vinh Long nén thudc tham quyén giai quyét ciia Toa an nhan dan
huyén Long H9, tinh Vinh Long theo quy dinh tai cac Diéu 26, 35 B luat t6 tung
dan sy nam 2015.

[2] Vé to tung: Anh Tran Ngoc Bl d3 dugc tridu tp hop 1é 1an thtr hai
nhung van vang miat khong vi su kién bat kha khang hodc tro ngai khach quan.
Theo quy dinh tai khoan 2 diéu 227 B6 luat to tung dan sy, Toa an tién hanh xét
XU vang mat anh B1.

[3] V& noi dung vu an:

Xét, yéu cau cua chi Nguyén Kim B yéu cau chi Lé Kim N va anh Tran
Ngoc Bl lién ddi1 trach nhiém tra cho chi B s6 tién hui géc con no véi sd tién
115.871.000d6ng 14 ¢6 co sé chap nhan, boi 18, chi N thira nhan va dong y tra cho
chi B s tién hui goc 1a 115.871.000d0ng, day 1a ching ctr khong can chirg minh
theo quy dinh tai Diéu 92 B luat to tung dan su; Anh Tran N B1 1a chéng cua
chi N, séng cing chung nha, chi N trinh bay chi dung tién hot hui dé kinh doanh,
anh B1 khong ¢6 y kién gi vé viéc chi N tham gia choi hui, nén viéc chi N cho
rang anh B1 khong biét chi choi hui cua chi B 1a khong co6 co so; Toa an da tong
dat hop 1¢ cac van ban t6 tung cho anh B1, anh B1 khong co y kién phan d6i gi
dbi v6i yéu cau cua nguyén don. Chi N dung tién hét hui vao cong viée kinh
doanh phuc vu cho gia dinh, nén anh B1 phai c6 trach nhiém lién déi cung voi
chi N tra tién ng hui cho chi B theo quy dinh tai Piéu 27 Luat Hon nhan va gia
dinh. Do do Hoi déng xét xtr budc chi Lé Kim N va anh Tran Ngoc Bl c6 trach
nhiém lién d6i tra cho chi Nguyén Kim B s tién hui gdc con no la
115.871.000d6ng.

Xét, yéu cau xin tra dan caa chi N 1a khong c6 co sé chap nhan, vi phia
nguyén don khong dong v, theo quy dinh khi hét hui thi hui vién c6 trach nhiém
dong hui cho chii hui dé chii hui giao hui cho cac thanh vién khac, nhung chi N
khong thuc hién nghia vu cua hui vién, chi B phai thyc hién nghia vu thay cho



chi N, vi vay chi N va anh B1 phai c¢6 nghia vu tra lai cho chi B s6 tién hui con
no, nén Hoi dong xét khong chap nhan yéu cau xin trd dan cta chi N.

[4] Vé an phi: Budc chi L& Kim N va anh Tran Ngoc B1 phai chiu
5.793.550d0ng tién an phi Dan sy so tham.

[5] Xét, dé nghi cua nguoi bao vé quyén va lgi ich hop phap cua nguyén
don 1a c6 co s& chap nhan

Vi cac lé trén,
QUYET PINH:

Can ctr Didu 147, 227, 244 B6 luat td tung dan su; Diéu 471 va khoan 2
Diéu 468 Bo luat dan su ndm 2015; Diéu 16, Diéu 17 Nghi dinh s 19/2019/ND-
CP ngay 19/02/2019 ctia Chinh Phu vé ho, hui, biéu, phuong; Piéu 27 Luat Hon
nhan va gia dinh nam 2014; Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quédc hdi quy dinh vé muirc thu, mién, giam,
nop, quan ly va str dung an phi, 1€ phi Toa an.

Tuyén xu:
1. Chép nhan yéu cau khéi kién cta chi Nguyén Kim B

Budc chi Lé ’Kim N va anh Tran N goc B1 c6 trach nhiém lién déi tra cho chi
Nguyén Kim B s6 tiér} hui goc gbn no 1a 115.871.000d¢ (Mot tram mudi lam triéu
tam tram bay muoi mot nghin dong).

Ké tir ngay co don yéu cau thi hanh an cta ngudi dugc thi hanh 4n (d6i voi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
clia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468
Bo6 luat Dan sy nam 2015.

2. V& an phi dan su so tham: Budc chi Lé Kim N va anh Tran N goc B1 nop
5.793.000d (Nam tri¢u bay trdm chin muoi ba nghin dong) tién an phi Dan sy so
tham.

Hoan tra cho chi Nguyén Kim B sb tién tam ung an phi da ndp la
3.377.000d (Ba tri¢u ba tram bay muoi bay nghin dong) theo bién lai thu tién s6
0006283 ngay 27/11/2020 tai Chi cuc thi hanh 4n dan sy huyén Long HO

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy, thi nguodi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh, ty nguyén thi hanh
an hodc bi cudng ché thi hanh theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh
an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.



3. Vé quyén khang céo: Chi Nguyen Kim B, Lé Kim N dugc quyén khéng
cao ban an trong han 15 ngay ké tir ngay tuyén an. Anh Tran Ngoc B1 duoc
quyén khang cdo trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an
duoc niém yét theo quy dinh phép lut.

Noi nhan: TM.HQI PONG XET XU SO THAM
- TAND tinh Vinh Long; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Long Ho; (ba ky)

- Chi cyc THADS huyén Long Ho;
- Céc duong su;
- Luu VP, HS./.

Dang Thi N Tu



