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THI XA BEN CAT Déc lap - Tu do - Hanh phuc
TINH BINH DUONG

Ban 4n s0: 92/2023/DS-ST

Ngay 21 -8-2023
“Tranh chdp hop dong

chuyén nhwong quyén sir

AL

dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thiy Nga

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Tham

2. Ba Nguyén Kim Ly

- Thu ky phién toa: Ba Bui Thi Hrong Giang — Thu ky Toa an nhan dan
thi xa Bén Cat, tinh Binh Duong.

- Dgi di¢gn Vién Kiém st nhan dan thi xd Bén Cdt, tinh Binh Dwong
tham gia phién toa: Ong V6 Van Nam — Kiém sat vién.

Ngay 21 thang 8 nim 2023, tai try s& Toa an nhan dan thi xd Bén Cat,
tinh Binh Duong xét x so thdm coéng khai vu an dan sy thu 1y so:
356/2022/TLST-DS ngay 25 thang 10 ndm 2022, vé& “Tranh chap hop dong
chuyén nhugng quyén su dung dat”, theo Quyét dinh dua vu an ra xét xir s:
58/2023/QbXXST-DS ngay 03 thang 8 nam 2023, gitta cac duong su:

Nguyén dO‘n:,Bé Trinh Thi N, sinh nam: 1941; dia chi cu tra: S6 nha
251B/9, t6 9, khu pho 1, phuong T, thi xa B, tinh Binh Duong.

Bi don: Ong Pham Hong V, sinh nam: 1954 va ba Pinh Thi Bich H, sinh
nam: 1955; cung cu tra tai: S6 nha 16/2A1 duong C, phuong 9, quan G, thanh
pho HO6 Chi Minh.

Nguoi ¢6 quyén loi, nghia vu lién quan:

- BaLé Thi D, sinh nam: 1972; dia chi cu tri: S6 nha 251B/9, t6 9, khu
pho 1, phuong T, thi xa B, tinh Binh Duong.

- Ba Lé Thi Hong K, sinh nam: 1974; dia chi cu tra: sd nha 15/36MB
duong 3037, phuong D, thanh pho T, tinh Thanh Hoa.

- Ong Lé Nhu P, sinh nam: 1979; dia chi cu tra: T6 3, khu phd 2, phuong
T, thi xa B, tinh Binh Duong.



- Ong Lé Nhu C, sinh nam: 1981; T6 3, khu phd 2, phudng T, thi xi B,
tinh Binh Duong.

- Ba Lé Thi P, sinh nam: 1985; dia chi cu tra: Thon Trinh xa 3, xa Y,
huyén Y, tinh Thanh Hoa.

Nguoi dai dién cﬁa ba N, ba K, ]Z?é, P, 6ng C,,bé P: ba Lé Thi D, sinh nam:
1972; dia chi cu tra: S6 nha 251B/9, t6 9, khu phd 1, phuong T, thi xa B, tinh
Binh Duong.

(ba D c6 mit; 6ng V, ba H ving mit)
NOI DUNG VU AN:

Theo Don khai kién nhdn ngay 24/10/12022, loi khai trong qua trinh tham
gia to tung, nguyén don ba Trinh Thi N — Do ba Lé Thi D dai dién trinh bay:

Ngay 18/7/2016, chong ba Trinh Thi N 12 6ng L& Nhu Q c6 nhdn chuyén
nhuong tir vo chong dng Pham Hong V, sinh nim 1954 va ba Dinh Thj Bich H,
sinh nam 1955, Pia chi: S6 16/2A1, duong C, Phudng 9, quan G, Thanh phd Ho
Chi Minh, dién tich 389m? dét thudc thira dAt 1487, & ban db sé 26 toa lac tai
phuong T, thi xa B, tinh Binh Duong, theo Hop ddng chuyén nhuong quyén st
dung dat duoc Vin phong cong ching S ching nhan ngay 18/7/2016, sO cong
ching 006276, quyén s6 07/TP/CC — SCC/HBPGD. Cac bén da thuc hién xong
quyén va nghia vu theo Hop dong chuyén nhuong. Phia o6ng V, ba H ciing da
giao dat va ban chinh gidy ching nhan quyén sir dung dat cho 6ng Q, tuy nhién
do hoan canh kho khan, nén 6ng Q chua thuc hién viéc cap nhat sang tén. Ngay
28/7/2017 6ng Q chét. Nay ba N khai kién, yéu cau Toa an giai quyét:

1. Cong nhan Hop dong chuyén nhuong quyén st dung dat ngiy
18/7/2016 gitra 6ng Pham Héng V, sinh nam 1954 va ba DPinh Thi Bich H, sinh
nam 1955 v6i 6ng Lé Nhu Q, dbi véi thira dat s 1487, To ban do s 26, tai
phuong T, thi xa B, tinh Binh Duong.

2. Tuyén nhitng nguoi thira ké di san cta 6ng Lé Nhu Q 14 cac dng ba:
Trinh Thi N, Lé Thi D, Lé Thj Hong K, Lé Nhu P, L& Nhu C, Lé Thi P duoc
lién hé co quan ¢ thim quyén dé duogc cip gidy chimg nhin quyén sir dung dat
d6i voi thira dat sd 1487, t& ban d6 sb 26 tai phuong T, thi xd B, tinh Binh
Duong, dién tich 373,5m® dét theo manh trich luc dia chinh c6 do dac ngay
01/8/2023 ctia Chi nhanh Van phong dang ky dat dai thi xa B. Péi véi dién tich
dat chénh léch (giam 15m” so véi gidy chimg nhan quyén s dung dat), ba
khong y kién gi.

Theo Bién bin ldy 10i khai dwong sy doi véi bj don ng Pham Hong V,
ba Dinh Thi Bich H, dé ngay 19/7/2023 cia Toa an nhin dan thi xa Bén Cat,
ong V, ba H thong nhat trinh bay:

Nam 2016, 6ng ba co chuyén nhuong cho 6ng Lé Nhu Q thira dat 1487, to
ban do dia chinh s6 26 tai phuong T, thi xa B, tinh Binh Duong. Do thoi gian da
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lau nén 6ng ba khong con nho gia chuyén nhuong. C)ng Q da thanh toan du tién
chuyen nhuong cho ong ba, vé phia ong ba ciing da giao dat ciing nhu ban chinh
gidy chimg nhan quyén su dung dat cho 6ng Q ngay sau khi 6ng Q giao du tién.
Nay 6ng Lé Nhu Q chét, vo va cac con cua 6ng Q khoi kién, yéu cau cong nhan
Hop dong chuyén nhuong quyen sir dung dat dugc Van phong cong chimg S
ching nhin ngay 18/7/2016, s6 cong chung 006276, quyén s6 07/TP/CC —
SCC/HBPGD thi 6ng ba dé)ng y. Ong ba khong tranh chép gl va dé nghi Toa 4n
giai quyét vu an theo quy dinh phap luat.

. Ngwoi c6 quyén loi, nghia vu lién quan cac 6ng ba Lé Thi D, Lé Thi
Hong K, Lé Nhw P, LE Nhw C, Lé Thi P — Do ba Lé Thi D dai dién trinh bay:

Théng nhat dbi v6i yéu cau cua ba Trinh Thi N.

Dai di¢n Vién Kiém sdt nhin déan thi xa Bén Cat phdt biéu y kién:

Vé t6 tung: Nguoi tién hanh t tung, nguoi tham gia t6 tung thuc hién
ding, day du quyén va nghia vu quy dinh cua BJ luat t6 tung dan su.

Vé noi dung: DE nghi Toa an chdp nhan yéu cau cua nguyén don. Cac
duong su phai chiu an phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa, Ho1 dong xét xr nhan dinh:

[1] Vé t6 tung: Nguyén don ba Trinh Thi N, nguoi ¢ quyén loi, nghia vu
lien quan gém cac dng ba Lé Thi Hong K, Lé Nhu P, L& Nhu C, Lé Thi P vang
mat nhung c6 nguoi dai dién la ba Lé Thi D tham gia phién toa; Bi don ong
Pham Hong V, ba Binh Thi Bich H vang mit, c6 don dé nghi xir vang mat. Do
d6, can clr theo quy dinh tai khoan 1, 2 Piéu 228; diém a, b khoan 1 Biéu 238
cua Bo luat T4 tung dan sy, Hoi ddng xét xt tién hanh xét xi theo quy dinh.

[2] Vé noi dung vy an:

[2.1] Ngay 18/7/2016, dng L& Nhu Q ¢6 nhan chuyén nhugng tir vo chong
6ng Pham Hong V, ba DPinh Thi Bich H dién tich 389m* dt thudc thira dit
1487, t& ban dd sé 26 toa lac tai phuong T, thi xd B, tinh Binh Duong, gidy
chtng nhan quyén st dung dat cip cho 6ng Pham Hong V. Céc bén co ky hop
déng chuyén nhuong quyén st dung dat, duoc Van phong «cong chimg S chung
nhan ngay 18/7/2016, s6 cong ching 006276, quyén s6 07/TP/CC —
SCC/HDGD. Cac bén da thuc hi¢n xong quyen va nghia vu theo Hop dong
chuyén nhuong. Phia 6ng V, ba H da giao dat va ban chinh gidy chimg nhéan
quyén sir dung dat cho 6ng Q.

Nhu vay tai thoi diém ky két hop dong chuyén nhuong, 6ng V ¢co day du
quyén va dam bao diéu kién dé chuyén quyén st dung dat theo quy dinh tai Piéu
167, 168, 188 Luat dat dai nam 2013. Ong Q dugc nhan quyén st dung dat
thong qua Hop dong chuyén nhuong quyén sir dung dit theo quy dinh tai Diéu
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169 Luat dat dai nam 2013. Hop dong chuyén nhugng duoc cong ching, ching
thuc theo quy dinh tai khoan 3 Piéu 167 Luat dat dai. Cac bén da thyc hi¢n xong
nghia vu theo hop dong Phia 6ng V d3 nhan dat sir dung & on dinh, khong tranh
chap. Ong V, ba H dong y cong nhan hop dong chuyen nhuong. Do do, yéu cau
cua nguyén don dé nghi Toa 4n céng nhan hop dong chuyen nhuong quyén su
dung dat ky két ngay 18/7/2016, ky két gitta 6ng Pham Hong V, ba Pinh Thi
Bich H va ong Lé Nhu Q 14 ¢6 can ctr chip nhan.

[2.2] Ngay 03/11/2019 ong L€ Nhu Q chét. Hang thira ké thir nhét cua
6ng Quyén gdm co6 vo 1a ba Trinh Thi N, cac con chung ctia ba N, ong Q gdm:
ba Lé Thi D, ba Lé Thi Hong K, Lé Nhu P, Lé Nhu C, Lé Thi P. Ngoai ra,
khong con con chung hay con riéng nao khac, cha me ong Q qua doi tir khi 6ng
con nho. Nhu di nhan dinh tai muyc [2.1], Hop dong chuyén nhugng giira 6ng Q
va 6ng V, ba H dugc cong nhan, tuy nhién ong Q dé qua doi, do do, hang thua
ké thu nhat cua ong Q gom vo va cac con dugc quyén lién hé voi co quan co
tham quyén dé duoc cap gidy ching nhan quyén st dung dat ddi véi thira dat
1487, to ban d6 s6 26 toa lac tai phuong T, thi xa B, tinh Binh Duong, c¢6 dién
tich 373,5m? dit theo manh trich luc dia chinh ¢6 do dac ngay 01/8/2023 cua
Chi nhanh Vin phong diang ky dat dai thi xa B, tinh Binh Duong.

[2.2]. Vé an phi dan sy so thim: Yéu cau cua nguyén don dugc chip
nhan nén bi don c6 nghia vu chiu 4n phi khéng cé gia ngach s6 tién 1a 300.000d.
Nguyén don ty nguyén chiu an phi nén can ghi nhan su tu nguyén ciia nguyén
don.

[2.3] Ve chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gia

tai san tong sb tién 1a 3.064.881d. Nguyén don tu nguyén chiu toan bo chi phi t6
tung. Nguyén don da thuc hién xong.

Vi cac lé trén,
QUYET PINH:
- Cain cir cac Dicu 26, 35, 39, 92, khoan 1, 2 Dicu 228; diém a, b khoan 1
Dicu 238; 147, 227, 266, 273 cua Bo luat T6 tung dan sy nam 2015;
- Can ct Dicu 167, 168, Diéu 169, 188 Luat dat dai ndm 2013, sira doi,
b6 sung nam 2018;
- Ap dung Piéu 500, 501, 502 Bo luat dan sy nam 2015.

- Cin ci Piéu 26, diém a khoan 7 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong vu Quédc hoi vé
muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1& phi Toa an;

1. Chap nhan toan bd yéu cau khai kién cta ba Trinh Thi N, vé viéc
“Tranh chap hop dong chuyén nhuong quyén st dung dat”, véi bi don 6ng Pham
Hong V, ba Dinh Thj Bich H.



Cong nhan hop déng chuyén nhuong quyén st dung dat ky két ngay
18/7/2016 gitra 6ng L& Nhu Q va 6ng Pham Héng V, ba DPinh Thi Bich H, duoc
Vin phong cong chimg S ching nhan ngay 18/7/2016, s cong chimg 006276,
quyén s6 07/TP/CC — SCC/HPGD.

Céac 6ng ba Trinh Thi N, Lé Thi D, Lé Thi Héng K, Lé Nhu P, Lé Nhu C,
Lé Thi P dugc quyén lién hé co quan c6 thdm quyén dé duoc cip gidy ching
nhan quyén st dung dat ddi vai dién tich dat 373,5m2 thudc thira dat sd 1487, to
ban d6 sb 26, toa lac tai phudong T, thi xd B, tinh Binh Dwong, theo Manh trich
luc dia chinh c6 do dac ngay 01/8/2023 ctia Chi nhanh Vin phong dang ky dét
dai thi xa B, tinh Binh Duong.

‘ 2. V& an phi: Nguyén don tu nguyén chiu 300.000d (ba tram nghin
dong) an phi dan sy so tham.

o V& chi phi t6 tung: Nguyén don tu nguyén chiu chi phi t6 tung sd tién 13
sO tien 1a 3.064.881d. Nguyén don da thuc hién xong.

3. Vé quyen khang cao: Nguyén don, ngudi co quyén loi, nghia vu lién
quan co quyen khang cdo trong thoi han 15 ngay, ké tir ngay tuyén an. Bi don
dugc quyén khang cio Ban an trong thoi han 15 ngy, ké tir ngay ban an duoc
téng dat hop 1¢€.

Truong hop Ban an duogc thi hanh theo quy dinh tai Diéu 482 ctia B luat
T tung dan sy nam 2015 va Diéu 2 ctia Luat Thi hanh 4n dan sy thi nguoi dugc
thi hanh an dan sy, ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua Luat Thi hanh an dan sy; thoi
hi¢u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 cua Luét Thi hanh an
dan su (hop nhat sé: 32/VBHN-VPQH ngay 07/12/2020).

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan - Chu toa phién toa

- VKSND tinh Binh Duong;

- VKSND thi x3 Bén Cat;

- Chi cuc THADS thi x3 Bén Cat;
- Céc duong su
- Luu: HSVA, VT.

Nguyén Thi Thiiy Nga



