TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phic

Bén an sd: 530/2023/DS-PT
Ngay 07- 8- 2023 ,
Vv “Tranh chap thira ké”

, _ NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thém phdn — Chii toa phién toa:  Ba Ho Thi Thanh Thay
Cdc Tham phan: Ong Nguyén Van Minh

Ong Pham Tri Tuén

- Thuw ky phién toa: Ong H6 Quang Nhut - Thu ky Toa an nhan déan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ba Pham Thi U- Ki€m sat vién.

Ngay 07 thang 8 nam 2023, tai tru s¢ Toa an nhan dan cap cao tai Thanh
ph6 HO6 Chi Minh xét xu phuc thdm cong khai vu an dan su thu ly so:
169/2023/TLPT-DS ngay 23 thang 3 nam 2023 ve viéc: “Tranh chap thia ke’

Do Ban 4n dén sy so tham s6: 1295/2021/DS-ST ngay 22 thang 12 nim
2021 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo;

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 636/2023/QDPT-DS
ngay 17 thang 7 ndm 2023 gitra cac duong su:

Nguyén don: Ong Bui Vin C (chét ngay 09/10/2020).

Nguroi ké thira quyén va nghia vu ciia nguyén don
1. Ba Nguyén Thi H, sinh nim 1941.(chét ngay 20/12/2021)
2. Ong Buii Minh Q, sinh nim 1963 (ving mat)
3. Ba Bui Thi Minh H, sinh nim 1966 (ving mit)
4. Ba Bui Thi Minh H, sinh nim 1969 (ving mit)
5 Ong Tran Thanh P, sinh nim 1993, con ctia ba Bui Thi Minh Phung
(chét 2000), nguoi thira ké thé vi (ving mit)
Pia chi: S6 247 duong L, PH 7, quan B, Thanh phd H.
Cung dia chi lién lac: S6 52N duong T, Phudng 5, quan B, Thanh phd H.
Ngudi dai dién theo ty quyén cua éng Q, ba H, ba H, éng P c6 6ng Bui
Minh S sinh nim 1976 (ving mat)
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Bi don:

Pia chi: S6 23/17A, khu phé 2, dudong TTH10, pH T, Quan 12, Thanh
phé H.

(Theo Vian ban uy quyén sd cong chimg 3286 1ap ngay 23/3/2021 tai
Phong cong chimg s6 6, Thanh phd H).

6. Ong Bui Minh H1, sinh ndam 1973 (c6 mit)
Dia chi lién lac: S6 52N duong T, Phuong 5, quan B, Thanh phd H.

7. Ong Bui Minh S sinh nam 1976 (ving mit)
Pija chi: S6 23/17A, khu phé 2, duong TTH10, phuong T, Quan 12,
Thanh phé H.

8. Ong Thach Phi L, sinh nim 1983 (ving mait)
Pia chi: S6 312/12/9 dwong HT13, khu phd 7, phuong H, Quan 12,
Thanh phé H.

Nguoi dai dién theo Gy quyén cua Bui Minh H1, Thach Phu L:

Ba Tran Thi Quynh G, sinh ndm 1971 (c6 mit)

Pia chi: S6 622/3 dudng Nguyén K, Phudng 4, quan P, Thanh phd H).
Ong Nguyén Vin B, sinh nam 1959 (c6 mit)

Dia chi: S6 38 HP, Phuong 2, quan P, Thanh phé H

(Theo Vin ban ty quyén s cong ching 14978 1ap ngay 22/01/2022 tai
Vén phong cong chung Vi Thi V Anh).

1. Ong Phan Viin T, sinh ndm 1939 (ving mat)
Pia chi: S6 631 duong Bui Dinh Tay, PH 12, quan B, Thanh ph H.

Nguoi dai dién theo Gy quyén cta 6ng T:

Ong Phan Thanh S, sinh nam 1970 (c6 mit)

Dja chi: S6 482/12/5 duwong L, PH 11, quan B, Thanh phd H.

(Theo Vian ban uy quyén sd cong chimg 373 1ap ngay 07/01/2019 tai
Phong Cong chimg sb 6, Thanh phd H).

2. Ong Phan Thanh S, sinh nim 1970 (c6 mit)
Dia chi: S6 482/12/5 dudng L, Phuong 11, quan B, Thanh phd H.

Nguoi co quyén loi, nghia vu lién quan:

1. Ba Bui Thi Minh N (chét 1983, doc than, khong chdng, con)

2. Ong Bui Vin T (chét 2001).

Nhitng ngudi ké thira quyén va nghi vu t6 tung cta ong T:

2.1. Ba Ly Thi U, sinh nim 1947 (c6 don xin xét xir ving mat)

2.2. Ong Buii Anh D, sinh nim 1966 (c6 don xin xét xir vang mit)
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2.3. Ong Bui Vin L, sinh ndm 1968 (c6 don xin xét xir vang mit)

2.4. Ong Buii Anh K, sinh ndm 1972 (c6 don xin xét xtr vang mit)

2.5. Ong Bui Anh T, sinh nim 1975 (c6 don xin xét x{r ving mit)

Cung dia chi: S6 179 Pudng s6 5, T6 11, Khu phd 2, phuong P, Quén 9,
Thanh phé H.

2.6. Ong Buii Anh T, sinh nim 1969 (viang mat)
bia chi: 90 Buong s6 475, T 3, Khu phé 5, phuong P, Quan 9, Thanh
phé H.

2.7. Ba Bui Thi Anh T, sinh nim 1974 (ving mit)
Dja chi: 90/A1 Puodng 359, T6 17, Khu phd 5, phuong P, Quan 9, Thanh
phé H.

Nguroi dai dién theo ity quyén cia cdc éng (ba) Ly Thi U, Bui Anh D, Bui
Van L, Bui Anh K, Bui Anh Todn, Bii Anh T, Bui Thi Anh T la ba Nguyén
Tran Hoa M, sinh nim 1985 (c6 mat)

Dia chi: S6 38 duong H, Phuong 2, quan P, Thanh phd H.

(Theo Vin ban ty quyén s cong ching 24593 1ap ngay 17/10/2018 tai
Vin phong Cong chimg P, Thanh phd H).

3. BaBui Thi Anh T (chét nim 2007).
Nguoi ké thira quyén va nghia vy tb tung ctia ba T:
3.1.  Ong Phan Vin T, sinh nim 1939, chong (vang mit)

Nguoi dai dién theo Gy quyén cua éng T:
Ong Phan Thanh S, sinh nim 1970 (c6 mit)
Dia chi: S6 482/12/5 dudong L, PH 11, quan B, Thanh phé H.

(Theo Vin ban uy quyén sé cong ching 373 1ap ngay 07/01/2019 tai
Phong Cong chimg sb 6, Thanh phd HO Chi Minh).

3.2.  BaPhan Thi Thanh V, sinh nim 1969 (ving mit)

Dia chi: 136 Clansman Trail, Mississauga, Ontario L4Z3H2, Canada.

Nguoi dai dién theo Gy quyén ctia ba V:

- Ong Phan Thanh S, sinh nim 1970 (c6 mit)

- Ong Phan Thanh L, sinh nim 1975 (c6 mit)

Cung dia chi: S6 482/12/5 dudng L, PH 11, quan B, Thanh phd H.

(Theo Hop dong ty quyén di duoc chimg nhan/hop phap héa lanh sy sb
67/11/2020/CNLS/HPHLS ngay 13/11/2020 ctua Pai st quan Viét Nam
tai Canada).



3.3. Ong Phan Thanh S, sinh nam 1970 (c6 mit)

3.4. Ong Phan Thanh H, sinh nim 1972 (ving mit)
3.5. Ong Phan Thanh L, sinh nam 1975 (c6 mat)

Cung dija chi: 482/12/5 L, PH 11, quan B, Thanh phd H.

3.6. Ba Phan Thi Thanh T1, sinh nim 1971 (ving mat)
Pia chi: S6 631 Bui Pinh Tay, PH 12, quan B, Thanh phd H.

4. Ong Phan Thanh H, sinh nim 1972 (ving mit)
5. Ong Phan Thanh L, sinh nim 1975 (c6 mit)

Nguoi dai dién theo iy quyén cua cac 6ng (ba) Phan Thanh H, Phan
Thanh L, Phan Thi Thanh T1:
Ong Phan Thanh S, sinh nam 1970 (c6 mit)
Dja chi: S6 482/12/5 duwong L, PH 11, quan B, Thanh phd H.
(Theo Vin ban uy quyén s6 cong ching 373 1ap ngay 07/01/2019 tai
Phong Céng chimg sb 6, Thanh phd HO Chi Minh).
Do c6 khang céo ctia nguoi thira ké quyén va nghia vu t6 tung ctia nguyén
don 6ng Bui Minh H1.
NOI DUNG VU AN:
Tai don khoi kién dé ngay 27/02/2017 cia nguyén don éng Bui Vin C va
cdc ban ti khai ciia ngwoi dwoc 11y quyén la ba Tran Thi Quynh G trinh bay:

Nha dat tai dia chi s6 482/12/5 (s6 cil 1a 482/36) duong L, PH 11, quéan B,
Thanh phd H (goi tit 13 Can nha 482/12/5) 14 ctia cu Bui Van Hmua tir nim 1948
— mua bang gidy to viét tay nay da that lac.

Cu Bui Vian H (1912 — 1990) ¢6 vo 1a cu Cao Thi B (chét nim 1947) ¢6 02
con la éng Bui van C (1938 chét ngay 2020) va 6ng Bui Van T (1941-2001).
Nam 1948 cu Bui Van H két hon véi cy Huynh Thi T (1926-1983) ¢6 02 con
chung 1a Bui Thi Anh T (1950-2007) va Bui Thi Minh N (1952-1983), ba N
khong c¢6 chdng con.

Nam 1990, sau khi cu Bui Van H chét, Can nha 482/12/5 tam giao cho ba
Bui Thi Anh T quan 1y, sir dung. Dén nam 2010, 6ng Phan Van T va con 1a 6ng
Phan Thanh S chiém giir sir dung, 1am thay d6i hién trang tir nha tho cing thanh
nha riéng. Nguyén don d3 nhiéu lan yéu ciu tra lai Can nha cho cic thira ké
nhung khong dugc ba Bui Thi Anh T, 6ng Phan Van T, ong Phan Thanh S dong
y.

Tai Pon thay ddi yéu cau khoi kién ngay 01/8/2019, nguyén don chi yéu
cau chia phan dét con lai sau khi trir di phan dit co6 mo. Cong nhan nha, dat co
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dién tich 12 391,1m? (khong bao gébm phan dat c6 mo theo Ban dd hién trang vi
tri do Trung tdm do dac ban d6 thudc S¢ Tai nguyén va Mai truong Thanh phé H
1ap ngay 31/10/2019) di san thira ké 1a tai san chung cta cu Bui Vin Hva cu
Huynh Thi T, chia déu cho cic dong thira ké gdm 6ng Bui Vian C, 6ng Bui Van T,
ba Bui Thi Anh T. Nguyén don nhan bang gié tri (tién mat).

Pén ngay 09/10/2020 ong Bui Van C chét, can cit Trich luc khai tor s6
372/TLKT-BS ngay 14/10/2020 ctua Uy ban nhan dan PH 07, quan B. Nhiing
ngudi ké thira quyén nghia vu t6 tung cta nguyén don gém: ba Nguyén Thi H -
vo nguyén don va cac con 6ng Bui Minh Q (1963), ba Bui Thi Minh H (1966),
ba Bui Thi Minh H (1969), ba Bui Thi Minh Phung (1971-2000) c6 con la 6ng
Tran Thanh P (1993), ong Bui Minh H1 (1973); 6ng Bui Minh Sang (1976), ong
Thach Phu L (1983) 1a con riéng ctia 6ng Bui Van C.

Nguwoi thiva ké quyén va nghia vu té tung ciia éng Bui Van C la éng Bui
Minh HI va éng Thach Phi L do ba Trdan Thi Quynh G la nguoi dai dién iy
quyén trinh bay: Pong y 1a nguoi ké thira quyén va nghia vu té tung clia nguyén
don, déng ¥ véi toan bd yéu cau khai kién ciia nguyén don. Théng nhat nhiing
ngudi ¢ tén nhu trén 13 nguoi ké thira quyén nghia vy té tung cua 6ng Bui Vin
C. Khong yéu cau chia di san cua 6ng Bui Van C trong vu an ndy va dé ty giai
quyét. Khong dong ¥ dbi v6i yéu cau doc 14p ctia 6ng Phan Thanh L.

Nguroi thiva ké quyén va nghia vu t6 tung ciia 6ng Bii Vin C — ba Nguyén
Thi H, ong Bui Minh Q, ba Bui Thi Minh H, ba Bui Thi Minh H, 6ng Tran Thanh
P ¢6 6ng Bui Minh Sang dai dién 1ty quyén trinh bay: Cac éng ba dong ¥ ké thira
quyén va nghia vu caa ong Bui Vin C, ddng v vé6i toan bd yéu cau khoi kién coa
nguyén don va khong yéu cau chia phan di san ctia 6ng Bui Van C, cac thira ké
ctia ong Bui Vin C sé ty giai quyét; Thong nhat v6i 101 trinh bay ctia ba Tran Thi
Quynh G; Khong dong ¥ voi toan bd yéu cau doc 1ap cta ong Phan Thanh L.

Bi don — éng Phan Thanh S dong thoi la nguoi dai dién iy quyén cia bi
don — ong Phan Van T trinh bay:

Cin nha 482/12/5 (sb cii 482/36) L, PH 11, quan B, Thanh phd H trudc day
1a ctia ¢ Huynh Vian P va ¢b V6 Thi H dugc thira hudng tir cha 13 cu ¢ Huynh
Vin T. Sau khi ¢6 Huynh Van B va ¢ V5 Thi H chét dé lai nha va dét trén cho
cu Huynh Thi T — 14 me vo cua 6ng Phan Van T, ba ngoai cua 6ng Phan Thanh S.
Nha dét nay 1a tai san riéng ctia cu Huynh Thi T trudce khi c6 chong.

Nam 1950, cu Huynh Thi T chung séng v6i cu Bui Van H va c¢6 hai nguoi
con chung 1 ba Bui Thi Anh T (1950-2007) va ba Bui Thi Minh N (1952-1983).
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Sau khi hai cu chét, can nha trén cho con gai 1a ba Bui Thi Anh T tiép tuc quan 1y
str dung va dung tén ké khai trén T dang ky nha dat naim 1999 ¢ xac nhan cia
Uy ban nhan dan PH 11, quin B, Thanh phé H ky ngay 20/8/1999, Quyét dinh s6
16317/QD-UB V/v cip d6i s6 nha (482/36 véi sd moi 1a 482/12/5) duong L, PH
11, quan B, Thanh phé H vao ngay 27/11/2002 cta Chu tich Uy ban nhan dan
quan B, Cong vin s6 1472/UBND-TNMT ctia Uy ban nhan dan quan B ky ngay
03/05/2019; Cong vin sd 4494/CNBTH cua Chi nhanh Vin phong Pang ky dat
dai quan B ky ngay 04/10/2019.

Trude khi séng chung véi cu Huynh Thi T, cu Bui Van Hed 02 nguoi con
riéng 1 6ng Bui Van C va 6ng Bui Van T. Cy Bui Van Heé can nha riéng tai S6
247 dudng L, Phuong 7, quan B, Thanh phd H nhung d3 dé lai cho hai nguoi con
riéng ctia minh 13 dng Bui Van C va éng Bui Van T. Can nha 482/12/5 ¢6 ngudn
gbc ctia ¢6 Huynh Vian D xay dung va cho lai con gai 1a cu Huynh Thi T str dung
cho dén khi cu Bui Van H vé ¢ ré khong xay dung thém. Do d6, Can nha va dat
tai dia chi s6 482/12/5 (s6 cii 482/36) L, PH 11, quan B, Thanh phé H 13 tai san
riéng ctia cu Huynh Thi T duoc dé lai cho ba Bui Thi Anh T.

Ba Bui Thi Anh T sinh ra va 16n 1én va sinh séng tai Can nha nay. Sau khi
hai cu chét, ba cting chong 14 6ng Phan Vian T tiép tuc quan 1y va sir dung, ca hai
c6 tat ca 05 ngudi con chung 14 ba Phan Thi Thanh V (sinh ndm 1969), 6ng Phan
Thanh S (sinh ndm 1970), ba Phan Thi Thanh T1 (sinh nam 1971), 6ng Phan
Thanh H (sinh nim 1972), 6ng Phan Thanh L (sinh nim 1975) tit ca cung song
trong cin nha nay tir lac nho cho dén nay. Pén nim 2005 do nha hu hong ning
gia dinh ba T d4 d4 tién hanh d& bo va xay dung lai toan bo nhu hién trang.

Pong thoi, tir khi cu Huynh Thi T, cu Bui Vian Hchét dén nay 6ng Bui Vin
C va ong Bui Van T cung gia dinh chua timg mot 1an dén cin nha nay. Do d6
viéc ong Bui Van C cho riang bj don ngin can khong cho vao nha dé lo huong
khoi cho 6ng ba 1a khong dling sy that.

Khéng ddng ¥ véi trinh bay ctia nguyén don vé viéc cu Bui Van Hmua lai
cin nha bang gidy tay tir c6 Huynh Vian B, yéu cau nguoi ké thira quyén va nghia
vu t6 tung cua nguyén don cung cap cic tai liéu chimg minh viéc mua Bn trén.
Khéng dong ¥ trinh bay cua nguyén don cho ring éng Bui Van C va éng Bui
Vin T cung dugc séng chung va dugce cu Huynh Thi T nudi dudng cham soc tai
Cin nha tranh chdp tir nho cho dén khi 1ap gia dinh ra o riéng, khong dong y
trinh bay cia bi don néu 6ng Bui Van C va 6ng Bui Van T ¢6 cong cham séc
nudi dudng hai cu khi vé gia bang hinh thtrc dua tién va thirc in cho ba Bui Thi
Anh T chiam séc.



Vi vdy, dé nghi Toa an nhan dan Thanh phé H6 Chi Minh Be toan bd yéu
cau ctia nguyén don ddi v6i Can nha tai S6 482/12/5 (sd cii 482/36) duong L, PH
11, quan B, Thanh phé H; théng nhit v&i toan bd yéu cau doc lap ctua 6ng Phan
Thanh L. Pdng ¥ 1a nguoi ké thira quyén nghia vu t6 tung ctia ba Bui Thi Anh T.

Théng nhét v6i Ban do hién trang vi tri do Trung tdm do dac ban dd thudc
S& Tai nguyén va Moi truong Thanh phd H 1ap ngay 31/10/2019 va Ching thu
thim dinh gia cua Cong ty A ngay 15/4/2021, khong yéu cau do v& lai va dinh
gi4 lai tai san tranh chép.

Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia ba Bui Thi Anh T - cdc
ong (ba) Phan Thanh H, Phan Thi Thanh T1 (c6 ong Phan Thanh S dai dién uy
quyén), Phan Thi Thanh V (c6 6ng Phan Thanh S va éng Phan Thanh L dai dién
1y quyén) trinh bay:

Théng nhat véi trinh bay ctia bj don ong Phan Vin T va 6ng Phan Thanh S
vé ngudn gbc tai san tranh chap. Cac 6ng, ba dong y ké thira quyén va nghia vu
t6 tung ctia ba Bui Thi Anh T. Théng nhét véi yéu cau doc lap cua 6ng Phan
Thanh L.

Théng nhat véi Ban d6 hién trang vi tri do Trung tdm do dac ban dd thudc
S& Tai nguyén va Moi truong Thanh phd H 1ap ngay 31/10/2019 va Ching thu
thim dinh gia cua Cong ty A ngay 15/4/2021, khong yéu cau do v& lai va dinh
gi4 lai tai san tranh chép.

Ngwoi ¢é quyén loi nghia vu lién quan 6ng Phan Thanh L trinh bay: Ong
ddng ¥ ké thira quyén va nghia vu td tung ctia ba Bui Thi Anh T; khong dong ¥
v6i yéu cau khoi kién cua nguyén don vi nha dat tranh chip trén 1a tai san cua
cha me¢ cu Huynh Thi T dé lai cho riéng cu Tu thé hién tai Ban ké khai nha ctra
ngay 14/12/1977, vi la tai san riéng nén cy Huynh Thi T ding ké khai, khong c6
lién quan dén cu Bui Vian H. Tai To dang ky nha — dit ngay 20/8/1999 ba Bui
Thi Anh T tiép tuc ding ky ké khai nha dit. Do d6 khéng dong ¥ véi yéu cau
khoi kién cua nguyén don cho rang day 14 tai san ctia cu Bui Van Hmua lai tir ¢6
Huynh Vian B, khong dong ¥ xac dinh day 13 tai san chung ctia cu Bui Van Hva
cu Huynh Thi T dé chia thira ké cho con riéng cua cu Bui Van H.

Pong thoi, 6ng ¢ yéu cau doc 1ap 14 cong nhan nha dat tai sd 482/12/5 (sb
cli 482/36) duong L, PH 11, quan B, Thanh phé H c6 dién tich 1a 391,1m? theo
Ban dd hién trang vi tri ngay 31/10/2019 do Trung tdm do dac ban dd thudc S&
Tai nguyén va Moi truong Thanh phd H 1ap (da trir phan dat thd mo) 14 tai san
ctia ba Bui Thi Anh T chét @ lai di san cho chdng va 05 ngudi con 13 6ng Phan
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Thanh H, ba Phan Thi Thanh T1, 6ng Phan Thanh S, ba Phan Thi Thanh V, 6ng Phan
Thanh L.

Nhitng ngueoi ké thira quyén va nghia vu t6 tung cia éng Bui Van T - cdc
ong (ba) Ly Thi U, Bui Anh D, Bui Van L, Bui Anh K, Bui Anh T, Bui Anh T, Bui
Thi Anh T ¢6 ba Nguyén Tran Hoa M dai dién ity quyén trinh bay: Cac dng ba cd
cung y kién va yéu cau va trinh bay cia ba Tran Thi Quynh G dai dién oy quyén
ctia nguoi ké thira quyén va nghia vu t6 tung cua nguyén don — 6ng Thach Pha L
va 6ng Bui Minh H1. Khong dong ¥ dbi véi yéu cau doc 1ap ctia 6ng Phan Thanh
L.

Théng nhét véi Ban d6 hién trang vi tri do Trung tam do dac ban dd thudc
S& Tai nguyén va Moi truong Thanh phd H 1ap ngay 31/10/2019 va Ching thu
tham dinh gid cua Cong ty A ngdy 15/4/2021, khong yéu cau do vé& lai va dinh
gi4 lai tai san tranh chép.

Tai ban 4n dén sy so thim sb 1295/2021/DS-ST ngay 22 thing 12 nim
2021 cta Toa an nhan dan Thanh pho H quyét dinh:

Ap dung khoan 2, khoan 5 Diéu 26, khoan 3 Diéu 35, diém ¢ khoan 1 Piéu
37 Diéu 227; Didu 228 va cac Didu 464; 465; 466; 469; 470; 476; 479 B¢ luat
t6 tung Dan sy nam 2015,

Ap dung Diéu 609; Piéu 611; Pidu 612; Piéu 613; Piéu 649; Diéu 650;
Diéu 652; Diéu 654 B Luét dan su 2015.

Ap dung An 18 s6 05/2016/AL Pugc Hoi dong Tham phan Toa an nhan
dan t6i cao thong qua ngay 06 thang 4 nim 2016 va dugc céng bd theo Quyét
dinh s6 220/QD-CA ngay 06 thang 4 nim 2016 ctia Chanh 4n Toa an nhan dan
t6i cao.

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban tH
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an
phi va 1€ phi Toa éan.

Tuyén xu:

1. Chip nhan mot phan yéu cau khoi kién ctia nguyén don, chia thira ké
dbi véi di san cua cu Bui Van H 13 1/3 di san cta cu Huynh Thi T (gia tri dién
tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh phd H), khong
bao gém phén dat c6 mo theo Ban dd hién trang vi tri do Trung tam do dac ban
d6 thudc So Tai nguyén va Mai truong Thanh phd H 1ap ngay 31/10/2019, twong
duong 7,026,763,333 dong (bay ty, khong trim hai muoi sau triéu, bay trim sau
muoi ba nghin, ba trim ba muoi ba dong).
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1.1 Ong Bui Van C dugc huong di san thira ké ctia cu Bui Van H 1a 1/9
(gia tri dién tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh phé
H) twong dwong 7,026,763,333 dong/3 = 2,342,254,444 dong (hai ty, ba trim
bbén muoi hai triéu, hai trim nim muoi bén nghin, bn trim bdn muoi bén dong).

Ghi nhan nhitng ngudi ké thira quyén, nghia vu té tung cta ong Bui Vin C
gdm: Ba Nguyén Thi H (vo) va céc con 1a ong Bui Minh Q; ba Bui Thi Minh H;
ba Bui Thi Minh H; 6ng Tran Thanh P; ong Bui Minh H1, 6ng Bui Minh Sang va
ong Thach Phti L, khong yéu ciu chia di san ciia 6ng Bui Vin C.

Ong Bui Minh S ba Tran Thi Quynh G va éng Bui Minh H1 dai dién cho
nhiing ngudi ké thira quyén, nghia vu té tung ctia 6ng Bui Vin C cing nhan sb
tién 2,342,254,444 déng (hai ty, ba tram bdn muoi hai triéu, hai trim nim muoi
bbn nghin, bon trim bon muoi bén dong) dé tu giai quyét.

1.2 Ong Bui Vin T duoc huong di san thira ké cua cy Bui Van Hla 1/9 (gia
tri dién tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh phb H),
khong bao gdm phan dit c6 mo theo Ban d6 hién trang vi tri do Trung tam do
dac ban d0 thudc S¢ Tai nguyén va Moi trwong Thanh phd H lap ngay
31/10/2019, twong duong 7,026,763,333 dong/3 = 2,342,254,444 dong (hai ty, ba
tram bon muoi hai triéu, hai trim nidm muoi bon nghin, bon traim boén muoi bdn
dong).

Ghi nhan nhitng nguoi ké thira quyén, nghia vu té tung ciia 6ng Bui Van T
gdm: Ba Ly Thi U (vo) va cac con la éng Bui Anh D; 6ng Bui Van L; 6ng Bui
Anh T; 6ng Bui Anh K; ba Bui Thi Anh T; ba Bui Thi Anh T khong yéu cau chia
di san cua 6ng Bui Van T.

Ba Ly Thi U, ong Bui Anh D va ba Nguyén Tran Hoa M dai dién cho
nhimg ngudi ké thira quyén, nghia vu t6 tung cua 6ng Bui Van T cing nhan sb
tién 2,342,254,444 déng (hai ty, ba tram bon muoi hai triéu, hai trim ndm muoi
bbn nghin, bén trim bén muoi bdn dong) dé ty giai quyét.

1.3 Ba Bui Thi Anh T duoc hudng di san thira ké ctia cu Bui Van Hla 1/9
(gia tri dién tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh ph
H) twrong dwong 7,026,763,333 dong/3 = 2,342,254,444 dong (hai ty, ba trim
bbn muoi hai triéu, hai trim nim muoi bén nghin, bon trim bén muoi bén dong).

2. Khong chip nhén yéu cau ctia nguyén don coéng nhdn gia tri dién tich
391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh phd H, khong bao
gém phf?m dat c6 md theo Ban dd hién trang vi tri do Trung tam do dac ban dd
thudc S Tai nguyén va Moi truong Thanh phd H 1ap ngay 31/10/2019, 13 tai san
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chung ctia cu Huynh Thi T va cu Bui Van H. Khong chip nhan yéu cau cua
nguyén don vé viéc 6ng Bui Van C va ong Bui Van T duoc hudng di san thira ké
cua cu Huynh Thi T.

3. Chap nhan mot phan yéu cau doc lap cta ong Phan Thanh L. Cong nhan
yéu cau xac dinh dién tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B,
Thanh phé H, khong bao gdm phan dat c6 mo theo Ban dd hién trang vi tri do
Trung tdm do dac ban d6 thudc S& Tai nguyén va Mai trudng Thanh phd H 1ap
ngay 31/10/2019, 1a tai san riéng ctia cu Huynh Thi T.

4. Cong nhan di san ba Bui Thi Anh T cho ong Phan Van T, ba Phan Thi
Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H va ong
Phan Thanh L, gdm:

4.1 Ba Bui Thi Anh T duoc huong di san thira ké ctia cu Huynh Thi T 1a
2/3 gi4 trj dién tich 391,1m? dt tai s6 482/12/5 duong L, PH 11, quan B, Thanh
phd H, khong bao gém phan dat c6 mo theo Ban dd hién trang vi tri do Trung
tam do dac ban dd thudc SO Tai nguyén va Mai trudng Thanh phd H lap ngay
31/10/2019, tuong duong 7,026,763,333 dong x 2 = 14,053,526,666 dong (mudi
bon ty, 1€ nam muoi ba tri€u, nam trdm hai muoi sau nghin, sdu tram sau muoi
sau dong).

4.2 Ba Bui Thi Anh T duoc huong di san thira ké cua cu Bui Van Hla 1/9
(gia tri dién tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh phd
H, khong bao gdm phan dat c6 mo theo Ban dd hién trang vi tri do Trung tim do
dac ban dd thudc SO Tai nguyén va Moi truong Thanh phé H 1ap ngay
31/10/2019) twong dwong 7,026,763,333 dong/3 = 2,342,254,444 ddng (hai ty,
ba trim bén muoi hai triéu, hai trim nim muoi bdn nghin, bdn trim bdn muoi
bbn ddng).

4.3 Cong nhan phan gia tri xay dung tai Ching thu thim dinh gia ctia Cong ty
A ngay 15/4/2021 1a 369,320,000 déng (ba trdm, sau muoi chin triéu, ba tram hai
muoi nghin déng) 1a di san ctia ba Bui Thi Anh T.

Téng cong di san ba Bui Thi Anh T 1a 7/9 gia tri dién tich 391,1m? dt tai
sO 482/12/5 duong L, PH 11, quan B, Thanh phé H, khong bao gdm phan dét co
mo theo Ban dd hién trang vi tri do Trung tdm do dac ban d6 thudc S¢ Tai
nguyén va Moi trudng Thanh phd H 1ap ngay 31/10/2019 va gia tri xdy dung tai
Chung thu tham dinh gia cua Cong ty A ngay 15/4/2021.

5. Budc cac dong thira ké cua ba Bui Thi Anh T gdm 6ng Phan Van T, ba
Phan Thi Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H,
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6ng Phan Thanh L pH lién d6i thanh toan sd tién 2,342,254,444 ddng (hai ty, ba
tram bdn muoi hai triéu, hai trim ndm muoi bon nghin, bdn trim bon muoi bdn
d6ng) cho cac thira ké ctia ong Bui Vian C va sd tién 2,342,254,444 dong (hai ty, ba
tram bdn muoi hai triéu, hai trim ndm muoi bon nghin, bdn trim bon muoi bdn
déng) cho céc thira ké cta ong Bui Van Thao. Cu thé, ong Phan Van T, ba Phan Thi
Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H va 6ng
Phan Thanh L mdi ngudi pH thanh toan sé tién 390,375,741 dong (ba trim chin
muoi triéu, ba trim bay muoi lim nghin, bay trim bén muoi mbt dong) cho cac
thira ké cua ong Bui Van C va s tién 390,375,741 (ba trdm chin muoi tri€u, ba tram
bay muoi lim nghin, bay trim bén muoi mdt déng) dong cho cac thira ké cua ong
Bui Van T.

Sau khi cac thira ké ctia ba Bui Thi Anh T gdm: 6ng Phan Van T ba Phan
Thi Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H, 6ng
Phan Thanh L lién d6i thanh toan xong cho céac thira ké ctia 6ng Bui Vian C va
6ng Bui Van T s6 tién néu trén. Ong Phan Van T ba Phan Thi Thanh V, ong
Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H va 6ng Phan Thanh L
duoc quyén lién hé Co quan c6 thim quyén dé yéu cau cip Gidy ching nhén
quyén so hitu nha va quyén st dung dat ddi véi nha va dién tich 391,1m? dit tai
sO 482/12/5 duong L, PH 11, quan B, Thanh phd H (khong bao gém phan dét co
mo theo Ban dd hién trang vi tri do Trung tdm do dac ban dd thudc S& Tai
nguyén va Mbi truong Thanh phd H 1ap ngay 31/10/2019) 1a tai san chung va
cong nhan mdi nguoi duoc hudng mot phan nhu nhau.

6. Truong hop 6ng Phan Van T ba Phan Thi Thanh V, 6ng Phan Thanh S,
ba Phan Thi Thanh T1, 6ng Phan Thanh H, 6ng Phan Thanh L khong thanh toan
sO tién néu trén, thi pH phat mai nha va dién tich dat 391,1m? (khong bao gdm
phén dit c6 mo theo Ban dd hién trang vi tri do Trung tdm do dac ban dd thude
S& Tai nguyén va Mai truong Thanh phd H 1ap ngay 31/10/2019) dé thanh toan
cho cac thira ké cua ong Bui Van C 1a 1/9 gia tri dién tich 391,1m? dat tai s6
482/12/5 duong L, PH 11, quan B, Thanh phd H (khong bao gdm phan dat c6 mo
theo Ban d6 hién trang vi tri do Trung tAm do dac ban do thudc So Tai nguyén va
Méi truong Thanh phd H 1ap ngay 31/10/2019) va thanh toan cho céc thira ké
ong Bui Van T 1a 1/9 gia tri dién tich 391,1m? dat tai s6 482/12/5 duong L, PH
11, quan B, Thanh phd H (khéng bao gébm phan dit c6 md theo Ban dd hién
trang vi tri do Trung tAm do dac ban d6 thudc SO Tai nguyén va Mdi trudng
Thanh phé H 1ap ngay 31/10/2019).
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Thue hién tai Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh hoic tai co
quan thi hanh an c6 thAm quyén.
Ngoai ra, ban an so thim con tuyén vé an phi, chi phi to tung va quyén
khang cdo cua cac duong su.
Vao ngay 05/01/2021, nguoi thira ké quyén va nghia vu té tung ctia nguyén
don 6ng Bui Minh H1 c¢6 don khang cdo mot phan ban an so tham.

Tai phién tda phuc tham, dai dién theo © uy quyén cta 6ng Bui Minh HI la ba
Tran Thi Quynh G va 6ng Nguyén Vin B van giir nguyén yéu cau khang céo, dé
nghi Hoi dong xét xur chap nhan khang cdo ciia ong H1 sira ban 4n so tham cia
Toda 4n nhan dan Thanh phé H6 Chi Minh.

Bi don 6ng Phan Thanh S va ciing 1a nguoi dai dién theo Uy quyén cta ong
Phan Van T, Phan Thi Thanh V, Phan Thi Thanh T1, Phan Thanh L, Phan Thanh
H dé nghi Hoi dong xét xtr giir nguyén ban an so thim, Bec khang cdo cua 6ng
Bui Minh H1.

Quan diém cua dai dién Vién ki€m sat xét xir phuc tham:

Vé chap hanh phap luat: Thim phan chu toa phién toa, Hoi dong xét xtr va
nhitng ngudi tham gia to tung da tudn tha ding quy dinh cua B9 luat T6 tung dan
su.

Vé noi dung: Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho
Chi Minh dé nghi Hoi dong xét xtr phuc tham khong chap nhan khang cao cua
6ng Bui Minh H1, giit nguyén Ban an dan su so tham s6 1285/2021/DS-ST ngay
22 thang 12 nam 2021 ctia Toa 4n nhan dan Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung clr ¢6 trong ho so vu an dugc tham
tra tai phién toa; can ctr vao két qua tranh luan tai phién toa; Y kién cua dai dién
Vién kiém sat. Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hinh thirc: Xét don khang cdo cua ong Bui Minh HI ngiy
04/01/2022 dugc Toa 4an nhan dan Thanh phé HO6 Chi Minh nhan ngay
05/01/2022, khang cao dugc lam trong thoi han luat dinh, hinh thirc va nd1 dung
don khang céo phu hop véi quy dinh cta phap luat nén duge Hoi dong xét xur
xem xét theo trinh ty phiic tham.

Dbi voéi don khang cao thay d6i bo sung ngay 24/01/2022 cia ‘nguoi dai
di¢n theo uy quyen cua 6ng Bui Minh HI 1a ong Nguyén Vin B. Hoi dong x€t XU
xét thay, Theo gidy Uy quyen ngdy 22/01/2022 6ng Bui Minh H1 @y quyén cho
ong Nguyen Vin B va ba Tran Thi Quynh G thuc hién cc cong viéc sau:

‘- Nop tién tam (mg an phi theo théng Bo s 388/TB-TA ngay 13/01/2022,
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-Nop tién tam ung 1& phi theo théng Bo sb 548/TB-TDS ngay
13/01/2022,

-Nop tién tam Gng chi phi t6 tung theo théng Bo sd 549/TB-TDS ngay
13/01/2022,

- Nop phi ty thac tu phép theo théng Bo sb 547/TB-TA ngay 13/01/2022,

- Ky nhan va nhén bién lai thu tién va cac gidy to lién quan (néu co),

- Tham gia t6 tung voi tu cach 1a dai dién theo uy quyén cho ong Bui
Minh H1 tai cac phién Toa (ké ca Toa phuc thim, Toa Giam ddc tham va tai
thim) trong vu an tranh chap thira ké do Toa an nhan dan Thanh phd H6 Chi
Minh di xét xir cho dén khi ban an hodc quyét dinh ctia Toa an c¢6 hiéu luc phap
ludt va thi hanh 4n xong, cin cin ct theo quy dinh cta phap luat hién hanh.

Bén dugc uy quyén dugc quyén tu quyét dinh moi van dé lién quan dén
vu an dé bao v€ quyén va lgi ich hop phap cua 6ng Bui Minh H1 trong pham vi
uy quyeén néu treén.

2. Trong pham vi cua ndi dung uy quyén néu trén, bén duoc uy quyén
dugc quyén 1ap, ky tén trén cac gidy to lién quan va thyc hién cac quyén va nghia
vu theo quy dinh cta phap ludt c¢6 lién quan dén cac hanh vi dugc ty quyén néu

ALY

tren

3. Nhu vay, theo pham vi uy quyén thi 6ng Nguyén Van B khong duoc
ky tén vao don khang céo thay do6i bo sung.

Bén canh do, theo khang cdo ngay 04/01/2022 6ng Bui Minh HI chi
khang cdo mot phan ban an so tham. Pén ngay 24/01/2022 6ng Nguyen Vian B
dai dién theo uy quyén ciia 6ng H1 khéng céo toan bd 4n an so thim 13 da qua
thoi han khang cédo va vuot qua pham vi khang cdo ban dau nén khéng dugc
chap nhan.

* V& viée xét xur Véng mat doi v0i 6ng Bui Minh Sang: Ong Bui Minh
Sang la nguoi ké thira quyén va nghia vy t6 tung cta nguyén don 6ng Bui Van C,
d6ng thoi, ong Sang cling 1a ngudi dai dién theo uy quyén cua cac ong, ba Quang,
H, H Toa an da triéu tdp hop 1& nhiéu 1an nhung van vang mat tai Toa phuc tham.
Can ct Diéu 296 B luat td tung Dan su, Toa an tién hanh xét xu vang mat
duong su nay.

[2] V& ndi dung:
Xét khang cao ciia 6ng Bui Van H1, Hoi dong xét xtr xét thay:

[2.1] DPbi véi yéu cau xem xét quan hé thira ké gitta con riéng va me ké
giita ong Bui Van C, Bui Vian T va ba Huynh Thi T: Xét thiy, theo quy dinh tai
diéu 654 cua Bo6 luat Dan sy nam 2015 thi “ Con riéng va bod duong, me ké néu
c6 quan hé cham séc, nudi dudng nhau nhu cha con, me con thi dugc thira ké di
san cua nhau va con dugc chia thira ké quy dinh tai didu 652 va diéu 653 ciia Bo
luat nay”. Trong qua trinh xét xur so tham ciling nhu tai phién Toa phic tham,
nguyén don cho rang 6ng Bui Van C va 6ng Bui Van T song chung véi cu
Huynh Thi T va cu Bui Van Htai can nha dang tranh chap, cac ong duoc cu
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Huynh Thi T cham sé¢, nudi dudng nhu con rudt dén khi lap gia dinh méi cho ra
& riéng. Sau khi ra song riéng, 6ng Bui Vin C va éng Bui Van T van tH xuyén
g6i tién va thuc pham vé dé cho ba Bui Thi Anh T chim soc cha va me ké nhung
khong duogc phia bi don thira nhan. Phia nguyén don ciing khéng cung cap duoc
chung ctr ching minh cho 161 trinh bay ctia minh. Do phia nguyén don khong
chung minh dugc gitta 6ng Bui Van C, Bui Van T v6i cu Huynh Thi T c6 quan
hé cham so6c nuodi dudng nhau trén thuc té nhu cha, me con nén Toa an cép SO
tham khong chap nhan yéu cau duoc huong di san thira ké gitta ong Bui Van C,
Bui Van T va cu Huynh Thi T 1 c6 can cu.

[2.2] D6i véi khang cao ctia 6ng Bui Van H1 cho rang Toa an cip so tham
phan chia di san thira ké theo phap luat cho hang thira ké tha nhat khong bang
nhau:

Xet thdy, do phan dat tranh chip c6 ngudn gbc tir gia toc nha ho Huynh,
Toa an cap so tham xem xét cong sttc dong gop tir dng ba cha me dé lai méi c6
duogc khdi tai san ndy va cong strc gin gilt, quan 1y, ton tao di san thira ké cta ba
Bui Thi Anh T. Do d6 xem Xet chia cho ba Bui Thi Anh T mdt phan tai san
twrong duong voi mot suat thira ké tir di san ctia cu Huynh Thi T moi dam bao
quyén lgi cua gia dinh cu Huynh Thi T va cho gia toc nha ho Huynh tiép tuc co
co hoi gin giit di san, theo huéng dan tai An 18 s6 05/2016/AL dugc Hoi dong
Tham phan Tda an nhan dan tdi cao théng qua ngay 06 thang 4 nim 2016 va
dugc cong bd theo Quyét dinh sd 220/QP-CA ngay 06 thang 4 nim 2016 cua
Chanh 4n Toa 4n nhan dan tdi cao, 1a ¢ cin cu.

[5] Ttr nhitng nhan dinh trén khong chap nhan yéu cau khang céo cta ong
Bui Van HI. Gitr nguyén ban an dan sy so tham nhu dai dién Vién kiém sat da
deé nghi.

[6] Do khang cao khong dugc chép nhan, vi vay cac duong su co yéu cau
khang c4o pH chiu an phi phtic tham theo luat dinh.
Vi cac lé trén,
QUYET PINH:

Cin ct khoan 1 Diéu 308 B luat T6 tung Dan sy nam 2015; Khong chap
nhan yéu cau khang cdo ctia 6ng Bui Vian H1, giit nguyén ban an so thim sb
1285/2021/DS-ST ngay 22/12/2021 ctia Toa an nhan dan Thanh phé HO Chi
Minh.

Ap dung khoan 2, khoan 5 Diéu 26, khoan 3 Piéu 35, diém ¢ khoan 1
Diéu 37 Diéu 227; Diéu 228 va cac Diéu 464; 465; 466; 469; 470; 476; 479 B
luat t6 tung Dan sy nam 2015.

Ap dung Piéu 609; Piéu 611; Diéu 612; Piéu 613; Diéu 649; Piéu 650;
Diéu 652; Diéu 654 B Luét dan su 2015.
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Ap dung An 1& s6 05/2016/AL Puoc Hoi dong Thadm phan Toda an nhan
dan tdi cao thong qua ngdy 06 thang 4 nim 2016 va duoc cong bd theo Quyét
dinh s6 220/QD-CA ngay 06 thang 4 nim 2016 ctia Chanh an Toa an nhan dan
t6i cao.

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
tH vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung
an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don, chia thira ké
d6i v6i di san ctia cu Bui Van Hla 1/3 di san caa cuy Huynh Thi T (gia tri dién
tich 391,1m? dét tai s6 482/12/5 duong L, PH 11, quan B, Thanh phé H), khong
bao gém phf?m d4t c6 mo theo Ban d6 hién trang vi tri do Trung tdm do dac ban
d6 thudc So Tai nguyén va Moi truong Thanh phé H 1ap ngay 31/10/2019, twong
duong 7,026,763,333 dong (bay ty, khong trim hai muoi sau triéu, bay trim sau
muoi ba nghin, ba trim ba muoi ba dong).

1.1 Ong Bui Vin C duoc hudng di san thira ké cua cu Bui Vian Hla 1/9
(gia tri dién tich 391,1m? dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh
phdé H) twong dwong 7,026,763,333 dong/3 = 2,342,254,444 dong (hai ty, ba
tram bon muoi hai triéu, hai trim nim muoi bdn nghin, bon tram bon muoi bon
dong).

Ghi nhan nhimg nguoi ké thira quyén, nghia vu té tung cta éng Bui Vian C
gém: Ba Nguyén Thi H (vo d chét) va cac con 1a 6ng Bui Minh Q; ba Bui Thi
Minh H; ba Bui Thi Minh H; 6ng Tran Thanh P; ong Bui Minh H1, 6ng Bui
Minh Sang va 6ng Thach Phu L, khong yéu cau chia di san ctia ong Bui Vin C.

Ong Bui Minh S ba Tran Thi Quynh G va éng Bui Minh HI dai dién cho
nhiing ngudi ké thira quyén, nghia vu t6 tung ciia ong Bui Van C cling nhan so
tién 2,342,254 444 déng (hai ty, ba tram bdn muoi hai tridu, hai trim nim muoi
bbn nghin, bén trim bén muoi bdn dong) dé ty giai quyét.

1.2 Ong Bui Van T duoc huong di san thira ké cua cu Bui Van Hla 1/9
(gia tri dién tich 391,1m2 dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh
phé H), khong bao gébm phan dat c6 mo theo Ban do hién trang vi tri do Trung
tam do dac ban d6 thudc S& Tai nguyén va Mai truong Thanh phd H 1ap ngay
31/10/2019, twong dwong 7,026,763,333 dong/3 = 2,342,254,444 ddng (hai ty,
ba trim bdn muoi hai triéu, hai trim ndm muoi bon nghin, bdn traim bon muoi
bbn dong).

Ghi nhan nhiing nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Bui Van T
gébm: Ba Ly Thi U (vg) va cac con 1a 6ng Bui Anh D; ong Bui Van L; 6ng Bui
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Anh T; 6ng Bui Anh K; ba Bui Thi Anh T; ba Bui Thi Anh T khong yéu cau chia
di san cua 6ng Bui Van T.

Ba Ly Thi U, 6ng Bui Anh D va ba Nguyén Tran Hoa M dai dién cho
nhiing nguoi ké thira quyén, nghia vy té tung cia ong Bui Van T cung nhan so
tién 2,342,254,444 déng (hai ty, ba tram bdn muoi hai triéu, hai trim nim muoi
bbn nghin, bén trim bén muoi bdn dong) dé ty giai quyét.

1.3 Ba Bui Thi Anh T dugc huong di san thura ké ctia cu Bui Van Hla 1/9
(gia tri dién tich 391,1m?2 dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh
phdé H) twong dwong 7,026,763,333 dong/3 = 2,342,254,444 dong (hai ty, ba
tram bdn muoi hai triéu, hai trim nim muoi bon nghin, bdn tram bén muoi bon
dong).

2. Khong chap nhan yéu ciu cta nguyén don coéng nhdn gia tri dién tich
391,1m2 dat tai s 482/12/5 duwong L, PH 11, quan B, Thanh phd H, khong bao
gém phf?m dat c6 md theo Ban dd hién trang vi tri do Trung tdm do dac ban dd
thudc S& Tai nguyén va Mai truong Thanh phd H 1ap ngay 31/10/2019, 13 tai san
chung cta cu Huynh Thi T va cu Bui Van H. Khong chdp nhan yéu cau cua
nguyén don vé viéc 6ng Bui Vin C va 6ng Bui Van T dugc huong di san thira ké
cua cu Huynh Thi T.

3. Chép nhan mot phén yéu cau doc 1ap cua 6ng Phan Thanh L. Cong nhan
yéu cau xac dinh dién tich 391,1m? dét tai s6 482/12/5 duong L, PH 11, quan B,
Thanh phé H, khong bao gdm phan dit c6 mo theo Ban dd hién trang vi tri do
Trung tdm do dac ban d6 thudc S¢ Tai nguyén va Moi truong Thanh phé H 1ap
ngay 31/10/2019, 1a tai san riéng ctia cu Huynh Thi T.

4. Cong nhan di san ba Bui Thi Anh T cho ong Phan Van T, ba Phan Thi
Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H va 6ng
Phan Thanh L, gdm:

4.1 Ba Bui Thi Anh T dugc huong di san thira ké ciia cu Huynh Thi T 1a
2/3 gia tri dién tich 391,1m2 dét tai s6 482/12/5 dudng L, PH 11, quan B, Thanh
phé H, khong bao gdm phan dat c6 mo theo Ban dd hién trang vi tri do Trung
tam do dac ban d6 thudc S& Tai nguyén va Mai truong Thanh phd H lap ngay
31/10/2019, twong dwong 7,026,763,333 dong x 2 = 14,053,526,666 dong (muoi
bon ty, 1é ndm muoi ba triu, ndm tram hai muoi sdu nghin, sau tram sau muoi
sau dong).

4.2 Ba Bui Thi Anh T dugc huong di san thira ké ctia cu Bui Van Hla 1/9
(gia tri dién tich 391,1m?2 dat tai s6 482/12/5 duong L, PH 11, quan B, Thanh
phé H, khong bao gdm phan dat c6 mo theo Ban dd hién trang vi tri do Trung
tam do dac ban d6 thudc S Tai nguyén va Mai truong Thanh phd H 1ap ngay
31/10/2019) twong duong 7,026,763,333 dong/3 = 2,342,254,444 dong (hai ty,
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ba tram bon muoi hai tri€u, hai tram ndm muoi bon nghin, bon trdim bon muoi
bon dong).

4.3 Cong nhan phan gia tri xdy dyng tai Chimg thu tham dinh gia cta
Cong ty A ngay 15/4/2021 1a 369,320,000 dong (ba tram, sdu muoi chin triéu, ba
tram hai muoi nghin déng) 14 di san cta ba Bui Thi Anh T.

Téng cong di san ba Bui Thi Anh T 13 7/9 gia trj dién tich 391,1m?2 dét tai
sO 482/12/5 dudong L, PH 11, quan B, Thanh phd H, khéng bao gdm phan dét co
mo theo Ban d6 hién trang vi tri do Trung tam do dac ban dd thude S¢ Tai
nguyén va Mai trudng Thanh phd H 1ap ngay 31/10/2019 va gia tri xdy dung tai
Chung thu tham dinh gia cua Cong ty A ngay 15/4/2021.

5. Budc cac dong thira ké ctia ba Bui Thi Anh T gém 6ng Phan Vin T, ba
Phan Thi Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh
H, 6ng Phan Thanh L pH lién déi thanh toan s tién 2,342,254,444 dong (hai ty,
ba tram bén muoi hai triéu, hai trim nidm muoi bon nghin, bon trdim bdn muoi
bbn ddng) cho cac thira ké ciia 6ng Bui Vian C va sd tién 2,342,254,444 dong
(hai ty, ba tram bdn muoi hai triéu, hai trim nim muoi bn nghin, bdn trdim bdn
muoi bén dong) cho céc thira ké ciia 6ng Bui Van Thao. Cu thé, ong Phan Van T,
ba Phan Thi Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan
Thanh H va 6ng Phan Thanh L mdi ngudi pH thanh toan sb tién 390,375,741
dong (ba trim chin muoi triéu, ba trim bay muoi lam nghin, bay trim bén muoi
mdt déng) cho cac thira ké cuia ong Bui Van C va sb tién 390,375,741 (ba trim
chin muoi triéu, ba trim bay muoi lim nghin, bay trim bon muoi mdt dong)
ddng cho céc thira ké cua ong Bui Van T.

Sau khi cac thira ké cua ba Bui Thi Anh T gém: 6ng Phan Vin T ba Phan
Thi Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H,
6ng Phan Thanh L lién d6i thanh todn xong cho céc thira ké cta 6ng Bui Vin C
va 6ng Bui Van T sé tién néu trén. Ong Phan Vian T ba Phan Thi Thanh V, 6ng
Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh H va 6ng Phan Thanh L
dugc quyén lién hé Co quan c6 tham quyén dé yéu cau cip Gidy chimg nhén
quyén so hitu nha va quyén st dung dat d6i voi nha va dién tich 391,1m2 dit tai
s0 482/12/5 duong L, PH 11, quan B, Thanh phd H (khong bao gdm phan dét c6
mo theo Ban d6 hién trang vi tri do Trung tam do dac ban dd thude S¢ Tai
nguyén va Mbi trudng Thanh phd H 1ap ngay 31/10/2019) 1a tai san chung va
cong nhan mdi nguoi duge huéng mot phan nhu nhau.

6. Truong hop 6ng Phan Van T ba Phan Thi Thanh V, 6ng Phan Thanh S,
ba Phan Thi Thanh T1, 6ng Phan Thanh H, 6ng Phan Thanh L khong thanh toan
sO tién néu trén, thi pH phat mai nha va dién tich dat 391,1m?2 (khong bao gdm
phﬁn dat co6 mod theo Ban do hién trang vi tri do Trung tdam do dac ban dd thudc
S& Tai nguyén va Moi truong Thanh phd H 1ap ngay 31/10/2019) dé thanh toan
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cho céc thira ké cua ong Bui Vian C 1a 1/9 gia tri dién tich 391,1m? dat tai s6
482/12/5 duong L, PH 11, quan B, Thanh phé H (khong bao gdm phan dat c6
mo theo Ban d6 hién trang vi tri do Trung tam do dac ban dd thude So¢ Tai
nguyén va Moi truong Thanh phd H 1ap ngay 31/10/2019) va thanh toan cho cac
thira ké 6ng Bui Van T 14 1/9 gi tri dién tich 391,1m? dat tai sb 482/12/5 dudng
L, PH 11, quian B, Thanh ph H (khong bao gdm phan dit c6 mo theo Ban dd
hién trang vi tri do Trung tdm do dac ban dd thudc S& Tai nguyén va Méi trudong
Thanh phé H 1ap ngay 31/10/2019).

Thuc hién tai Cuc Thi hanh an dan sy Thanh phé Ho Chi Minh hodc tai co
quan thi hanh 4n c6 tham quyén.

6. An phi dan su so tham:

6.1. Nhitng ngudi ké thira quyén va nghia vu t6 tung ctia ong Bui Vian C
gém cac ong ba la 6ng Bui Minh Q; ba Bui Thi Minh H; ba Bui Thi Minh H; 6ng
Tran Thanh P; 6ng Bui Minh HI, 6ng Bui Minh Sang va 6ng Thach Pha L pH
cung lién do1 chiu an phi dan sy so tham 1a 78,845,089 dé)ng (bay muoi tam tri€u,
tam trim bén muoi 1im nghin, khong trim tdm muoi chin dong). Puoc trir vao
s6 tién 39,333,000 dé)ng (ba muoi chin tri¢u, ba tram, ba muoi ba nghin df‘mg)
tam ung an phi do 6ng Bui Van C tam ndp theo Bién lai thu, tam ng an phi, 1¢
phi Toa 4n s AA/2016/0034712, ngay 13/4/2017 ctia Chi Cuc Thi hanh an dan
su quan B. Cac dong thira ké ctia ong Bui Vin C con pH ndp thém sb tién
39,512,089 dong (ba muoi chin tridu, ndm trim mudi hai nghin, khong trim tam
muoi chin dong).

6.2 Nhimng nguoi thira ké cua 6ng Bui Van T gém ba Ly Thi U, Bui Anh
D; Bui Van L; Bui Anh T; Bui Anh K; Bui Thi Anh T; Bui Thi Anh T pH cung
lién déi chiu an phi dan sy so tham 78,845,089 déng (bay muoi tam tri€u, tam
tram bon muoi 1am nghin, khéng trim tam muoi chin dong).

6.3 Nhiing ngudi thira ké cta ba Bui Thi Anh T gdm 6ng Phan Van T, ba
Phan Thi Thanh V, 6ng Phan Thanh S, ba Phan Thi Thanh T1, 6ng Phan Thanh
H, 6ng Phan Thanh L pH cung lién d6i chiu an phi dan su so tham la
124,395,781 déng (mdt tram hai muoi bon triéu, ba traim chin muoi 1am nghin,
bay trim tam muoi mdt dong), duoc can trir s6 tién 6ng Phan Thanh L tam tGng
an phi so thim 300,000 dong (ba traim nghin dong) theo Bién lai thu, tam tng an
phi, 1& phi Toa an s6 AA/2019/0092805 ngay 14/10/2020 cua Cuc thi hanh an
dan sy Thanh phd H6 Chi Minh. Cac dong thira ké cta ba Bui Thi Anh T con pH
nop thém sb tién an phi dan su so tham 1a 124,095,781 dong (mot trim hai muoi
bén tridu, khong traim chin muoi lim nghin, bay trim tam muoi mdt déng).

Thuc hién tai Cuc Thi hanh an dan sy Thanh phé Hb Chi Minh hodc tai co
quan thi hanh 4n c¢6 tham quyén.
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7. Céc chi phi té tung gdm céc tién tam tmg do v&, dinh gia, thim dinh tai
chd, Uy thac tu phap, trudc ddy nguyén don da tam ung. Nay nhiing nguoi ké
thira quyén va nghia vu td tung cua 6ng Bui Van C va ong Bui Van T tu nguyén
chiu toan bo. Ghi nhan cac duong su da thuc hién xong cac chi phi nay.

Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan su,
ngudi duoc thi hanh an dan su, nguoi pH thi hanh 4n dan su c6 quyén thoa thuan
thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai cac biéu 6, Piéu 7, Piéu 9 Luat Thi hanh 4n dan su.
Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

5. An phi dan su phuc thém Bui Minh H1 pH chiu 300.000d (Ba tram
nghin dong), duoc khau trir mdi nguoi 300.000d (Ba trim nghin dong) vao sd
tién tam Ung 4n phi phuc thAm da nop theo bién lai thu s6 0001593 ngay
24/01/2022 (do ba Tran Thi Quynh G ndp thay) ctia Cuc Thi hanh 4n dan su
Thanh phé H6 Chi Minh.

Céc quyét dinh khac cta ban an so tham khong c6 khang cio, khang nghi
da c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n nay c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;
- TAND TP.HCM;
- VKSND TP.HCM;
- Cuc THADS TP.HCM; (Pa ky va dong dau)
- Cac duong su;
- Luu.
Ho Thi Thanh Thuy
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