TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN PHU PONG Poc lap - Tu do - Hanh phiic
TINH TIEN GIANG

Ban 4n s6: 102A/2024/HNGD-ST
Ngay 13-8-2024
Veé tranh chap "Ly hon, nudi con chung”

NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN PHU PONG, TINH TIEN GIANG

- Thanh phin Hpi dong xét xir so thim gom cé:
Tham phdn - Chii toa phién toa: Ong Piang Vin Lim
Céc Hgi tham nhén dan:

1. Ong Ngo Vin Bi

2. Ong Tran Vian Danh

Thu ky phién toa: Ba Huynh Thi Ngoc Hanh - Thu ky Toa an nhén déan
huyén Tan Phi Bong, tinh Tién Giang.

Pai dién Vién kiém sat nhan dan huyén Tan Pha Pong, tinh Tién Giang:
Ong Boan Khac Huy - Kiém sat vién

Trong ngay 13 thang 8 nam 2024, tai try s6 Toa an nhan dén huyén Tan
Phi Bong, tinh Tién Giang xét xtr so tham cong khai vy 4n hén nhan va gia dinh
thu 1y s6: 36/2024/TLST-HNGD ngay 05 thang 4 nim 2024 vé tranh chap "Ly
hén, nudi con chung" theo Quyét dinh dua vu 4n ra xét xir s6: 98/2024/QDXXST
-HNGD ngay 17 thang 6 nam 2024 giita cac duong su:

- Nguyén don: Le Thi Kha Ly, sinh nam 1988. Dia chi: Ap Tan Qui, xa Tan
Thé1, huyén Tan Pha Bong, tinh Tién Giang (don xin vang mat)

- Bi don: Nguyén Minh That, sinh nam 1986. Dia chi: Ap Tan Qui, xi Tan
Thé1, huyén Tan Pha Dong, tinh Tién Giang (vang mdt khong 1y do)

NOI DUNG VU AN:
* Qud trinh t6 tung nguyén don chi Lé Thi Kha Ly trinh bay:

Chi va anh That ¢ gin nha nhau nén quen biét nhau tir nho, vao nim 2013
duoc nguoi ta mai moi thi anh chi tim hiéu va tu nguyén tién téi hon nhan, co t6
chtrc cudi, c6 dang ky két hon tai Uy ban nhan dan xa Tan Théi, huyén Tan Phu
Pong, tinh Tién Giang vao ngiy 05/5/2014. Sau khi két hon, anh chi séng chung
véi gia dinh Chong Qua trinh chung song hanh phiic dugc mdt thoi gian thi phat
sinh mau thuan do bat ddng quan diém sbng, tinh cach khong hop nhau, thuong
hay cai va, anh That co bac, khong lo 1am an, khong lo cho vo con, khoang thang
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8/2023 chi dd vé nha cha me rudt séng, anh chi da song ly than tir 46 cho dén nay.
Nay khong con tinh cam, chi yéu cau ly hon véi anh That.

- V& con chung: C6 02 con chung tén Nguyén Thi Tra My, sinh ngay
19/12/2013 va Nguyén Minh Gia B4o, sinh ngay 10/6/2016. Chau My hién dang
sdng chung vai chi, chau Bao hién dang séng chung véi anh That. Khi ly hon, chi
yéu cau dugc tiép tuc nuodi dudng chau My va giao cho anh That truc tiép nudi
dudng chau Bao. Chi khong cap dudng nudi con va khong yéu cau anh That cap
dudng nuoi con.

- V& tai san chung: Chi khong yéu cau giai quyét
- Vé no chung: Khong co.

* Qua trinh 16 tung bi don anh Nguyén Minh That da dwoc Toa dn tong dat
cdc van ban t6 tung hop 1é, nhu"ng anh Thdt khéng dén Toa an d@é tham dw phién
hoa gidi, khéng giri cho Toa dn van ban trinh bay y kién ciia minh d6i véi yéu cau
xin ly hon.

* Y kién ciia dai dién Vién kiém sat:
- V& viéc tuan theo phap luat t tung: Trong qua trinh giai quyet vu an, ké
tir khi thu 1y cho dén trude thoi diém Hoi dong xét xtr nghi an, Tham phén, Hoi

dong xét xtr, Thur ky phién toa va nguoi tham gia t6 tung da chip hanh dung quy
dinh cta B luat TS tung dan su, khong kién nghi gi vé td tung.

- Vé viéc giai quyét vu an: Dé nghi Hoi dong xét xtr ap dung cac Diéu 56,
81, 82 va 83 Luat Hon nhén va gia dinh nim 2014. V& hon nhan: Chap nhan yéu
cau xin ly hon cua chi Lé Thi Kha Ly, cho chi Ly dugc ly hon véi anh That. Vé
nu6i con chung: Giao chau Nguyén Thi Tra My, sinh ngay 19/12/2013 cho chi Ly
tiép tuc nuoi dudng, giao chau Nguyen Minh Gia Bdo, sinh ngay 10/6/2016 cho
anh That tiép tuc nudi dudng. V& cip dudng nudi con: Chi Ly, anh That khong
yéu cau nén khong xem xét. V& tai san chung, no chung: Khong xem xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao ket qua tranh ludn tai phién toa, Hoi dong xét xiwr nhan dinh:

[1] Quan h¢ tranh chép giira cac bén duong su 1a tranh chap: "Ly hon, nudi
con" theo Pi€u 51 Luat hon nhéan va gia dinh ndm 2014.

[2] V& tha tuc t6 tung: Nguyén don chi Lé Thi Kha Ly c6 don xin ving mit,
bi don anh Nguyén Minh Thét vang mit khong 1y do du di dugce Toa 4n triéu tap
hop 1& cac vin ban td tung nhung anh khong thuc hién quyén va nghia vu caa
duong su theo quy dinh. Trong sudt qué trinh t6 tung va tai phién toa anh That
Véng mat la ty tr bd 101 trinh bay cia duong su tai toa. Viée Véng mat cua anh
That khong vi su kién bat kha khang hodc tré ngai khach quan. Ho1 déng xét xur
can cir diém b khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228, Diéu 238 B¢ luat
TH tung dan su tién hanh xét xr vu an V:flng mat cac duong su.
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[3] V& hon nhan: Anh That va chi Ly két hén nim 2014 trén co so tu
nguyén, c6 ding ky két hon theo quy dinh ctia Luat Hén nhan gia dinh nén 1a hon
nhan hop phéap. Xét yéu cau ly hon cua chi Ly, Hoi dong xét xir nhin thay, theo
101 trinh bay cua chi: Chi va anh That chung séng hanh phic duge mot thoi gian
thi phat sinh mau thuin do bat ddng quan diém song, tinh cach khong hop nhau,
thuong hay cai va, anh That co bac, khong lo 1am an, khong lo cho vo con, khoang
thang 8/2023 chi di vé nha cha me rudt séng va ly than tir 46 cho dén nay. Vé
phia anh That, ké tir khi Toa an thu 1y vu 4n cho dén tai phién toa so tham, du da
dugc triéu tap hop 1& nhung anh van khong dén Toa 4n va ciling khong giri van
ban trinh bay y kién. Cho thay, anh khong c6 trach nhiém véi gia dinh, khong
quan tdm han gin tinh cam véi chi Ly va mic nhién thira nhan vo chong chung
song co xay ra nhirng mau thuan nhu chi Ly trinh bay. Do hon nhan cua anh chi
d3 1am vao tinh trang tram trong, doi song chung khong thé kéo dai, muc dich cia
hén nhan khong dat duoc nén can chap nhan yéu cau cua chi Ly, cho chi dugc ly
hén véi anh That 13 phu hop véi quy dinh tai khoan 1 Diéu 56 Luat Hon nhan va
gia dinh nam 2014.

[4] V& nudi con chung: Anh chi c¢6 02 con chung 1a chdu Nguyén Thi Tra
My, sinh ngay 19/12/2013 va Nguyén Minh Gia Bao, sinh ngay 10/6/2016. Chau
My hi¢n dang song chung véi chi, chau Bao hién dang song chung vé1 anh That.
Xét yéu cau cta chi Ly, chi yéu cau duoc tiép tuc nudi dudng chau My va giao
cho anh That truc tiép nudi dudng chau Bao. Hoi ddng xét xir nhan thay, chau My
song cung chi va chau Bao séng cing anh That d3 6n dinh vé moi mat, phu hop
v0i quy dinh tai Piéu 81 Luat Hon nhan va gia dinh ndm 2014 nén chap nhan. Vé
cap dudng nudi con: Do chi Ly khong yéu cau va anh That chua co y kién nén
Hoi dong xét xir chua xem xét dén.

[5] Vé tai san chung va ng chung: Buong sy khong yéu cau giai quyét nén
khong xem xét dén.

[6] V& an phi: Chi Ly yéu cau xin ly hon nén phai chiu 4n phi ly hén theo
quy dinh.

[7] Xet dé’nghi ctia dai dién Vién kiém sat 1a c6 can ctr, phu hop quy dinh
phép luat nén chap nhan.

Vi cac lé tren, )

QUYET DINH:

Can cﬁ* cac Diéy 51, 56, 81, 82 \{d 83 Ludt Hon nhdn va gia d‘infz nam 20]4,’
khoan 4 Dieu 147, diém b khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228, Diéu
238 BJ ludgt Té tung ddin sw; diém a khoin 5 Diéu 27 Nghi quyét

326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thiong vu Quéc héi quy
dinh vé mirc thu, mién, giam, thu nop, quan ly va sw dung an phi va lé phi Toa dn.

Tuyén xie: Chap nhan yéu cau khoi kién cta chi Lé Thi Kha Ly.

1. Vé quan hé hén nhéan: Cho chi Lé Thi Kha Ly duoc ly hon voi anh
Nguyén Minh That.



2. Vé nuoi con chung:

- Giao Nguyén Thi Tra My, sinh ngay 19/12/2013 cho chi Lé Thi Kha Ly
tiép tuc nudi dudng. Giao chau Nguyén Minh Gia Bao, sinh ngay 10/6/2016 cho
anh Nguyén Minh That tiép tuc nudi dudng. Vé cip dudng nudi con: chi Ly, anh
That chwa phai cip dudng nudi con chung.

- Chi Ly, anh That dugc quyén thim nom, chim soc, nudi dudng, gido duc
con chung; cac thanh vién gia dinh khong duoc ngan can.

3. Vé an phi: Chi Lé Thi Kha Ly phai chju tién 4n phi hén nhan va gia dinh
12 300.000 dong (Ba traim ngan dong), duoc trir vao s tién 300.000 dong (Ba trim
ngan dong) theo bién lai thu s6 0001656 ngay 05/4/2024 ctia Chi cuc Thi hanh an
dan sy huyén Tan Phtt Pong, tinh Tién Giang. Chi Ly di ndp xong an phi.

Truong hop ban an dwoc thi hanh an theo quy dinh tai Piéu 2 Ludt thi hanh
an dan su thi nguoi dwoc thi hanh an ddan sw, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, t nguyén thi hanh dn
hoac bi cuong ché thi hanh dn theo quy dinh tai cdac Pieu 6, 7 va 9 Ludt thi hanh
dn dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

Chi Ly, anh That dugc quyén khang cao trong thoi han 15 ngay, ké tir ngay
nhan dugc ban an hoac ngay dugc tong dat hop 1€ ban an.

TM. HOI PONG XET XU SO THAM
Noinhan: Tham phan — Chi toa phién toa
- VKSND H.Tan Phu Bong; *
- CC.THADS H.Tan Phu Déng;
- UBND xa Tan Thoi;
- Céac duong su;
- Luu: HS, AV.

Ping Vin Lim



