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TINH KHANH HOA Doc lip - Tw do - Hanh phiic
Béan an so: 78/2023/HSPT NHAN DANH
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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA
- Thanh phan Héi dong xét xir phic tham gom cé:

Thdm phan - Chii toa phién toa: Ba LAM VUONG MY LINH
Cac Tham phan: 1/ Ong TRAN ANH KHOA
2/ Ong NGUYEN TUAN LONG
- Thur ky phién tda: Ong LE NGOC XUAN THIEN — Thu ky Toa an nhan dan
tinh Khanh Hoa
- Pai dién Vién kiém sdt nhan dan tinh Khanh Hoa tham gia phién toa: Ong
VO VAN THANH - Kiém sat vién.

Ngay 14 thang 08 nam 2023, tai tru s& Toa an nhan dan tinh Khanh Hoa
xét xir phic tham cong khai vu &n hinh sy phtc tham thu ly s6: 31/2023/TLPT-HS
ngay 16 thang 3 nam 2023 ddi v6i bi cdo Mau Qubc C, do cé khang cao cua bi cdo
d6i v4i ban an hinh sy so tham s6 09/2022/HSST ngay 14/09/2022 cua Toa an
nhan dan huyén Khénh Son, tinh Khanh Hoa.

- Bi cao co khang cao:

MAU QUOC C - Sinh nam: 1969 tai Khanh Hoa

Noi cu trt: Thén H, xa S, huyén K, tinh Khanh Hoa.

Nghé nghiép: lam nong; Trinh d6 hoc van: khong biét chit; Dan toc:
Raglai; Gidi tinh: Nam; Ton gido: Tin Lanh; Quéc tich: Viét Nam

Con dng: Cao Ba N (d3 mat) va ba Mau Thi Mu C1 (da mat).

Vo: Bo Bo Thi P — sinh nam: 1971

C6 5 con, 1én nhat sinh ndam 1995, nhé nhét sinh nam 2009

Tién 4n, tién su: Khong.

Bi céo bi 4p dung bién phap ngin chin cam di khoi noi cu tra. ¢6 mat tai
phién toa.

* Ngwoi bao chita cho bi cdao:

Ba Pham Tran Nhat T — Tro giup vién phap ly ctia Trung tam tro giup
phap 1y nha nudc tinh K. Ba T ¢6 mat tai phién toa.

NOI DUNG VU AN:
Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tém tit nhu sau:
Vao khoang dau nam 2021, Méu Qué)c C vavo la Bo Bo Thi P cung trt tai
thon H, xa S ban bac v6i nhau chit phé ring dé 1dy dat 1am nwong riy, sau d6 C, B
ri con la Bo Bo Thanh T1, sinh nam 1995 cung tham gia chat pha rung.

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A5u%20Qu%E1%BB%91c%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A5u%20Th%E1%BB%8B%20M%C3%B9%20Cu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bo%20Bo%20Th%E1%BB%8B%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%C3%A2n%20Nh%E1%BA%ADt%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A5u%20Qu%E1%BB%91c%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bo%20Bo%20Th%E1%BB%8B%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20Tu%E1%BA%A5n

Cubi thang 02/2021, C, b va T1 cung nhau vao khu vyc ring san Xuat
thudc 16 A, khoanh 1, t1eu khu B x4 S, huyén K, thugc quyen quan 1y ctia Ban Q dé
pha ru’ng lam nuong riy, khi di ¢6 chuan bi rua, dung cu nau an, lvong thuc thyc
pham rdi vao khu vuc rimg 16 6 dé pha rimg. Sau khi téi noi, C, P, T1 di dung rya
chit pha cay 16 6 trong khoang mot thang thi nghi.

Ngay 13/6/2021, Ban Q phat hi¢n rung tai 10 A, khoanh 1, tiéu khu B xa S,
huyén K bj chit pha trai phép, tién hanh 1ap bién ban kiém tra va chuyén hd so vu
viéc dén Hat kiém 1am huyén K dé giai quyét theo tham quyén.

Tai bién ban kham nghiém hién truong ngay 24/6/2021 xac dinh toan bo
cdy 16 6 bi chat trang, co céac cdy than gb c& nho (duong kinh tur 04 dén 08 cm) bi
chit pha, nim ngdn ngang, chwa bi dbt con tro lai gdc cay.

Ngay 17/3/2022, Giam dinh vién tu phap tinh Khanh Hoa c6 két luan vé
dién tich ring bi chat pha nhu sau: Khu ring bi chat pha tai Iﬁ A, khoanh 1, tiéu
khu B xa S, huyén K. Téng dién tich bj chat pha 1a 21.800 m®. Khu vuc rimg bi
huy hoai la rimg san xuat do Ban | Q quan ly. Do khu vuce bi chat pha 1a rung cay 16
o, rai rac c6 mot sd it cay than gbd nho c6 dau hiéu bi muc, dong thoi tai thoi diém
thyc hién giam dinh hién truong khu vuc bi chét pha da bi che phu boi 16p thuc bi
tai sinh ¢ chiéu cao tir 01- 1,5 m, do d6 nhiing ngudi giam dinh khong xac dinh
duoc khbi luong 1am san tai khu vuc bi chat pha.

Ngay 12/4/2022, Hoi dong dinh gia tai san trong t6 tung hinh sy huyén K
ban hanh cong vin s6 281/HPDGTS véi nodi dung: Vi khong xac dinh khéi luong
lam san bi thiét hai trén dién tich rirng bi chat pha, tén goi tung loai cay, tén khoa
hoc va thudc nhom nao cua sb cay bi chit pha nén khong c6 du co sé, diéu kién
can thiét dé tién hanh xac dinh gia tri thiét hai ddi véi dién tich rimg bi huy hoai.

Quaé trinh diéu tra nhan théy Tram bao vé€ rung T2, S thiéu trach nhiém
trong viéc quan ly, bao vé khu vuc rung dugc giao tai 16 A, khoanh 1, tiéu khu B
xd S, huyén K, dan dén cac ho dan da thyc hién hanh vi chat pha rung, liy dét san
xuit v6i dién tich 21.800 m®. Tuy nhién, Hoi dong dinh gia trong t6 tung hinh su
huyén K khong c6 du co s& két luan duoc thiét hai d6i vai dién tich rung bi chat
pha néu trén. Do d6, khong co du tai lidu, chimg cir dé xtr 1y d6i véi can bo thude
Tram bao vé rimg T2, Ban Q vé hanh vi thiéu trach nhiém gy hau qua nghiém
trong.

Ban 4n hinh sy so thim s6 09/2022/HSST ngay 14/09/2022 cia Toa an
nhan dan huyén Khanh Son, tinh Khanh Hoa da quyét dinh: Can ctr diém d khoan
2 Dbiéu 243, diém s, m khoan 1, khoan 2 Diéu 51, Piéu 58 B6 luat Hinh sy nim
2015, x1r phat Mau Qudc C 3 nam tu vé toi “Huy hoai rung”, thoi han phat tu tinh
tur ngay di thi hanh an.

Ngoai ra ban an so thAm con quyét dinh vé toi danh va hinh phat cua cac bi
cao Bo Bo Thi B, Bo Bo T (cac bi cao khong khang cao, khong bi khang cao,
khang nghi), vé xir Iy vat ching, an phi va quyén khang cdo.

Ngay 20/09/2022, bi cdo Mau Quéc C c6 don khang cdo xin giam nhe hinh
phat va xin hudng an treo.
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Tai phién toa phic tham, bi cdo Mau Qudc C gilr nguyén yéu cau khang
c4o. Pai dién Vién kiém sat nhan dan tinh Khanh Hoa dé nghi Hoi dong xét xir
phuc tham khong chip nhan khang cdo ctia bi céo va giit nguyén ban an so tham.

Bao chita cho bi cao Mau Qudc C, ba Pham Tran Nhat T dé nghi Hoi dong
xét xur xem x€t ap dung cho bi cdo tinh tiét gidm nhe quy dinh tai diém diém s, m
khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy nam 2015 va gidm nhe mat phﬁn hinh
phat cho bi céo.

Tai 101 no61 sau cung, bi cdo Mau Quoc C xin Hoi dong xét xir xem xét
gidm nhe hinh phat va cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé tinh hop phap cta khang cdo:

Pon khang cdo cta bi cdo Mau Qubc C dé ngay 20/9/2022 duoc gui dén
Tda an nhan dan huyén Khanh Son vao cing ngay. Theo quy dinh tai Diéu 333 Bo
luat T6 tung hinh sy ndm 2015, don khang céo cua bi cao la hop phap, do do, Hoi
d6ng xét xtr cAp phuc thAm chip nhin xem xét giai quyét don khang cdo noi trén
theo trinh tu phiic tham.

[2] V& ndi dung vu 4n va ndi dung khang cdo ctia bi céo:

Tai phién toa phuc tham, bi cdo Mau Quéc C thtra nhan toan bo hanh vi ma
bi cdo da thuc hién nhu ndi dung ban an so tham cua Toa an nhan dan huyén
Khanh Son, tinh Khdnh Hoa. C6 cin cir dé xac dinh, trong thoi gian khoang 1
thang ké tir cudi thang 2 naim 2021, Mau Quéc C, Bo Bo Thi B, Bo Bo T di cung
nhau chit pha trai phép 21.800 m” rirng san xuit do Ban Q quan 1y. Ban 4n so tham
ctia Toa an nhan dan huyén Khanh Son xét xir bi cdo vé toi “Huy hoai rimg” theo
quy dinh tai diém d khoan 2 diéu 243 B6 luat Hinh sy nim 2015 13 ¢6 cin ct va
dang phap luat.

Vé néi dung khdng cdo ciia bi cdo, xét thdy: Bi cdo khang cdo xin giam nhe
hinh phat, xin huéng 4n treo vi cho rang hoan canh gia dinh bi cdo khé khan, bi
cao la nguoi dan toc thiéu s ¢6 trinh dd nhéan thire phap luat han ché. bay 1a cac
tinh tiét gidm nhe trach nhiém hinh sy da dugc Toa an cép so thAm ap dung dbi voi
bi c4o. Tai phién toa phtc tham, bi cdo xut trinh tai liéu chirng minh cha bi céo la
thuong binh, ban than bi cao co6 thoi gian dai tham gia cong tac dan quan ty v¢ &
dia phuong, ddy 1a cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2
Diéu 51 Bo luat Hinh sy nim 2015.

Tuy nhién, Hoi dong xét xir phuc thim xét thay: Bi cao Mau Quéc C la
nguoi khéi xuong va thyc hanh hanh vi pham to1 rét tich cuc, hanh vi cta bi cdo
trén thyc té da hily hoai dién tich rimg san xuét rat 1én ma céc co quan chuic ning
phai mat nhiéu thoi gian, céng stc mai c6 thé phuc hdi duoc. Toa an cap so tham
d3 xem xét xir phat bi cdo mirc thap nhat cua khung hinh phat 1a khong nang ma
tuong xtng voi tinh chat, mic do nguy hiém cta hanh vi pham t01, nén Ho1 déng
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xét xur phuc tham khong c6 co s dé chap nhan khang cao cta bi cdo ma can gilr
nguyén ban an so tham.

[3] Vé 4an phi: Cin ci diém & khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc
hoi, bi cao Miu Qudc C 13 c4 nhan thugc ho ngheo, la dong bao dan toc thiéu 50
sinh séng ¢ thon x4 co diéu kién kinh té x4 hoi dic biét kho khan nén duge mién
ndp an phi hinh sy phtic thim theo quy dinh.

[4] Cac quyét dinh khac cua ban an so thAm khong co khang cdo, khong bi
khang nghi da c6 hi€u luc phéap luat ké tir ngay hét thoi gian khéng céo, khang
nghi.

Vi cac lé trén;
QUYET PINH:

Cin ctr vao Diéu 345, diém a khoan 1 Diéu 355, Piéu 356 Bo luat T6 tung
hinh sy nam 2015;

1/ Khong chap nhan khang cdo ctua bi cao Mau Quoc C, gitt nguyén ban an
so tham do1 vdi bi céo.

Ap dung diém d khoan 2 Diéu 243; diém s, m khoan 1, khoan 2 Diéu 51,
Diéu 58 B6 luat Hinh sy nam 2015;

Xir phat bi cao MAU QUOC CHIEN 3 (ba) nim tu vé t6i “Huy hoai rimg”,
thoi han chap hanh hinh phat ti tinh tir ngay bat giam thi hanh an.

2/ Vé dan phi: Can ct Didu 136 B§ luat Té tyung hinh sy nam 2015, Piéu
23, diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cta Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi toa an;

Bi cao Mau Quéc C khong phai ndp an phi hinh sy phac thim.

3/ Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu lyc ké tir ngay tuyén an.

o TM. HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN — CHU TQA PHIEN TOA
- Vu GBKTI1 - TANDTC
- VKSND tinh Khanh Hoa
- Cong an tinh Khanh Hoa
- Cong an huyén Khanh Son
- VKSND huyén Khanh Son
- Chi cuc THADS huyén Khanh Son
- TAND huyén Khanh Son
- So Tu phéap tinh K/Hoa
- Bicao 4
- Luu ho so.
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