TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tw do — Hanh phic

Ban 4n sb: 643/2022/HS-PT
Ngay 12/9/2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

-Thanh phan Héi dong xét xir phiic thim gom c6:

Thdam phdan — Chii toa phién toa: ~ Ong Pang Van Y

Cdc Tham phdn: Ong V& Vin Khoa

Ba Binh Ngoc Thu Huong
~ -Thuw ky phién toa: Ba Pham Thi Hong Hanh - Thu ky Toa an nhan dan

cap cao tai Thanh pho H6 Chi Minh.

-Pai di¢n Vién kiém sdt nhin dén cdp cao tai Thanh phé Hé Chi Minh
tham gia phlen tda: Ong Tran Ngoc Pam - Kiém sat vién.

~ Ngay 12 thang 9 nam 2022, tai try s¢ Toa 4n nhan dan cap cao tai Thanh
pho H6 Chi Minh xét xtr phtic t}lém vu an hinh‘ su thu 1y so: 702/2020/TLPT-HS
ngay 11 thang 11 nam 2020 doi vGi bircéo Ho6 Kim P, do ¢6 khang cédo cua bi
cao doi voi Ban an hinh sy so tham so6: 51/2020/HS-ST ngay 30 thang 9 nam
2020 cua Toa an nhan dan tinh Long An.

Bi cdo ¢6 khang cao: HO Kim P, sinh ndm 1968; Noi cu tra: S0 41 dudng
D, Phuong 3, thanh phd T, tinh Long An; ngh€ nghiép: Bu()n, ban; trinh do hoc
van: 12/12; dan toc: Kinh; gi6i tinh: Nix; tbn giao: Khéng; quoc tich: Viét Nam;
con 6ng H6 Van C (chét) va ba Nguyeén Thi S (chét); chong tén Nguyén Van V
va 02 con chung, 16n sinh 1989, nhoé sinh 2004; tién an, tién su: Khong.

Bi c4o bi bt tam giam tir ngay 11/9/2012 dén ngay 31/12/2012 duogc cho
tai ngoai dén nay (c6 mat).

- Nguoi bao chita cho bi cdo: Luat su Nguyén Vin Khuong — Vin phong
luat su Nguyén Van Khuong, thugc Poan Ludt su Thanh pho Ho Chi Minh (co
mat)

- Bi hai:

1. Nguyén Thi B, sinh nim 1974,; Noi cu tru: Ap C, 2(5\ K, huyén V, tinh
Long An; Tam tr(: phuong K, thanh pho T, tinh Long An (vang mat).

2. Binh Thi X, sinh ndm 1954; Noi cu trii: S6 29/3 duong H, khu phd Thi
Ttru 2, phuong T, thanh pho T, tinh Long An (c6 mat).

3. Nguyén Ngoc Huynh T, sinh ndm 1973; Noi cur tra: S0 1167 Quoc 19 1,
khu phd N, phuong T, thanh pho T, tinh Long An (vang mat).



4, Tré}n Van K, sinh nam 1954; Noi cu tra: S6 10/26 khu phd N, phuong
T, thanh pho T, tinh Long An. (vang mat)

5. V6 Van A, sinh nam 1963; Noi cu ru: Ap 2, Xa M, huyén T, tinh Long
An (c6 mat).

,6. Lé Thi L, sinh nam 1954; Noi cu tru: Ap 1, x& T, huyén T, tinh Long
An (vang mat).

7. HO Thi Thu T1, sinh nim 1981; Noi cu tra: Ap 1, Xa M, huyén T, tinh
Long An (c6 mat).

8. Nguyén Thi T2, sinh ndm 1973; Noi cu tri: S6 222 dwong C, phudng 3,
thanh pho T, tinh Long An (c6 mat)

9. Lé Thi Hong H, sinh nam 1965; Noi cu tra: Ap 2, xa L, huyén T, tinh
Long An (C6 mat).

10. Hb Van T3, sinh nim 1974; Noi cu tri: S6 163, ap B, xa N, thanh ph
T, tinh Long An (c6 mat).

11. Nguyén Thi T4, sinh nam 1953; Noi cu tra: Ap B, x4 N, thanh phd T,
tinh Long An (cO mat).

12. Nguyé,n Vin HI, sinh nim 1964; Noi cu tri: Ap 5, X3 Q, huyén T,
tinh Long An (vang mat).

13. Mai Thi P1, sinh nim 1962; Noi cu tri: S6 477 ap B, xa N, thanh phd
T, tinh Long An (c6 mat).

14. Vo Thi Kim H2, sinh nam 1980; Noi cu tru: Ap 2, xa M, huyén T, tinh
Long An (c6 mat)

~ 15. Nguyén Thi T2, sinh nam 1965; Noi cu tra: S0 236 4p B, x& L, thanh

pho T, tinh Long An (c6 mat).

Ngueoi ¢6 quyén loi va nghia vu lién quan:

Ong Thai Duong B, sinh ndm 1976; Noi cu trii: Ap 3, Xa T, thi tran T,
tinh Long An (cé mat).

- Nguoi bao vé quyén loi cho dng B: Luat su Trang Si Xé thudc Poan
Luat su Thanh phd H6 Chi Minh (c6 mat).

NOI DUNG VU AN:

Theo céc tai liéu co trong hod so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

H6 Kim P vay tién cua mot s6 ngudi nhu: Ba HO Ngoc Lan
350.000.000d6ng, ba Ngo Thi Let 500.000.000d6ng, ba Nguyén Thi Lan
280.000.000d6ng, o6ng Pham Van Loi 80.000.000d0ng. Toéng cong
1.510.000.000d6ng, 13i suat tir 3% - 5%/thang. Pén nam 2010, nhing ngudi nay
yéu cau tra lai géc 131, do khong con tién dé tra lai cho cac cha no, P da lgi dung
1ong tin cua cac lai gao quen biét trong thdi gian mua ban, cho P mua thiéu



thanh toan sau, khi mua duoc gao P mang di ban 16 1dy tién tra ng va tiéu xai
nhung khong trd ng cho cac thuong lai véi tha doan nhu sau:

Pau thang 11/2011, P d&n cac nha may trén dia ban thanh pho T, dé gap
cac thuong 1ai quen biét, da giao dich mua ban nhiéu 1an, 14y miu gao xem roi
thoa thuan gia ca. P chdp nhan mua véi gia cao, hira tir 07 ngay dén 10 ngay s&
tra du. Cac thuong 1ai dong ¥ ban gao, nép cho P thong qua hop déng mua ban
bang miéng. Trong thoi gian tir ngay 10/11 dén ngay 06/12/2011, P dd mua téng
cong 6.244 bao (50kg/bao), bang 312.200kg, gia tir 9.000d6ng dén
15.000d6ng/kg, thanh tién 3.328.205.000d0ng. Sau khi thoa thuan gia ca, P thué
xe chd gao, nép dem ban lai cho Céng ty trach nhiém hiru han Duong Vil (ap
Binh Can, xa Binh Thanh, huyén T, tinh Long An) va vua gao Tai Diép (cho
Binh Chéanh, huyén Binh Chanh, Thanh phé H6 Chi Minh) chap nhan ban 15
150.000.000d6ng dé thu ngay s tién 3.178.205.000d0ng, tra cho cac thuong lai
duoc 1.643.700.000d6ng, con lai 1.534.505.000d6ng P chiém doat dem tra ng
truée d6 cho ba Hb Ngoc Lan, Nguyén Thi Lan, Ngé Thi Let va Pham Van Loi
hét 1.510.000.000d0ng, con 24.505.000d6ng su dung vao muc dich ca nhan. Sau
do khong con kha nang chi tra, khong con vén mua ban gao, nén P bo tron lanh
mat. Hlen nay, H6 Kim P con no tién mua gao va nep cua cac thuong lai voi
tong so tién 1a 1.684.505.000d6ng. Cu thé:

Nguyén Thi D: Tir ngdy 10-12/11/2011 chi trong 03 ngay P mua gao cua
ba P tai nha may Tan Thanh (phuong K) sé lugng 513 bao, niang 25.650kg
(50kg/bao) gia 11.000d0ng/kg, thanh tién 282.150.000d0ng. P tra
270.000.000d6ng, con chiém doat 12.150.000d0ng.

binh Thi X: Ngay 12/11/2011 P mua gao cua ba X cling tai nha may Tan
Thanh s6 lugng 292 bao, nang 14.600kg, gia 10.000d6ong/kg, thanh tién
146.000.000d6ng. P tra 140.000.000d6ng, chiém doat 6.000.000d6ng.

Nguyén Ngoc Huynh T: Ngay 12/11/2011 P mua gao cta ba T tai nha
may Kim Tai s6 lugng 229 bao, nang 11.450kg, gia 11.000dong, thanh tién
116.790.000d6ng. P tra 111.000.000d6ng, con chiém doat 6.790.000 dong.

Tran Van K: T ngay 12/11 — 14/12/2011 P mua gao cua 6ng K tai nha
may xay lua Ngoc Mai va Mudi Tuan (cing phudng T) sé lugng 596 bao, ning
29.800kg, gia 11.000d6ng, thanh tién 327.800.000dong. P tra 300.000.000ddng,
chiém doat 27.800.000d0ng.

Vo Van A: Tur ngay 18-25/11/2011, P mua ctia 6ng A tai nha may xay lua
Thanh Phat (x4 T, huyén T) va nha may Van Phuc Loc (x4 L, thanh phd T) sb
luong nép 13 1.275 bao, niang 63.750kg, gia tir 9.000-10.000dong/kg, thanh tién
612.500.000d6ng. P tra 300.700.000d6ng, chiém doat 311.800.000d0ng.

Lé Thi L: Ngay 19/11/2011 P mua gao cta chi L tai nha may Tan Dong
(huyén T) s0 lugng 435 bao, ndng 21.750kg, gia 11.000dong/kg, thanh tién
239.250.000d6ng. P tra 90.000.000d6ng, chiém doat 149.250.000d6ng.



Hb Thi Thu T1: Ngay 28/ 11/2011 P mua nép cua chi T1 tai nha may xay
lba Thanh Phat (x& T, huyén T) s0 lugng 575 bao, nang 28.750kg, gia
10.200d6ng, thanh tién 289.680.000dong. P chiém doat 289.680.000d6ng.

Nguyén Thi T2 (sinh ndm 1973): Tir ngay 28/11 dén 03/12/2011 P mua
gao cua chi T2 03 1an tai 02 nha may Cong Tam 1 (phuong 5, thanh phd T) va
Pai Hiép Thanh (xd Q, huyén T) sé luong 519 bao, bang 25.950 kg, gia tir
12.000-13.000d6ng/kg, thanh tién 322.400.000ddng. P tra 150.000.000d0ng, con
chiém doat 172.400.000d0ng.

L€ Thi Hong H: Ngay 28/11/2011, P mua gao cua chi H tai nha may Cong
Tam 1, s6 lugng 230 bao nép lirc, bang 11.500kg, gia 9.000dong/kg, thanh tién
103.500.000d6ng. P chiém doat hét 103.500.000d6ng.

Ho Van T3: Ngay 28/11/2011, P mua gao cua 06ng T3 tai nha may Cong
Tam 1, so lugng 184 bao, bang 9.200kg, gia 15.000dong/kg, thanh tién
138.000.000d6ng. P chiém doat hét.

Nguyén Thi T4: Ngay 01/12/2011, P mua gao cua chi T4 tai nha may
Cong Tam 1, s lugng 268 bao, 06 bao tam, thanh tién 163.200.000dong. P tra
38.000.000d6ng, chiém doat 125.200.000d6ng.

Nguyén Vin H1 : Tir ngay 04-07/12/2011, P mua nép cla 6ng H1 tai nha
may Dai Hiép Thanh, s6 lugng 440 bao, bang 2200kg, gia 10.200d6ng/kg, thanh
tién 224.400.000d6ng. P tra 162.200.000d6ng, con chiém doat 62.200.000dong.

Mai Thi P1: Ngay 05/12/2011, P mua gao cua chi P1 tai nha may Cong
Tam 1, s6 luong 185 bao, bang 9.150 kg, gia 12.900dong/kg, thanh tién
118.035.000d6ng. P chiém doat hét.

V6 Thi Kim H2: Ngay 06/12/2011, P mua gao cua chi H2 tai nha may xay
laa Rach Chanh (xa L) s0 lugng 176 bao, bang 8.800kg, gia 10.000d6ng/kg,
thanh tién 88.000.000d6ng. P tra 20.000.000d6ng, chiém doat 68.000.000d6ng.

Nguyén Thi T2 (sinh nim 1965): Ngay 06/12/2011, P mua gao ctia chi T2
tai nha may xay lta Rach Chanh, s6 luong 313 bao, bang 15.650kg, gia
10.000d6ng/kg, thanh tién 156.500.000dong. P tra 62.800.000d0ng, chiém doat
93.700.000d0ng.

Téng ccf)r}g Ho6 Kim P chiém doat cta 15 bi hai véi téng s6 tién 1a
1.684.505.000d6ng.

Ngoai ra, trong qua trinh diéu tra, co quan diéu tra c6 nhan don td cao cua
6ng Thai Duong B thua HO Kim P con chiém doat tién mua nép cta ong B la
1.083.000.000d6ng va ba Nguyén Thi T2 Thuay thua P con chiém doat tién gao
13 219.967.000d6ng. Qua diéu tra xét thiy viéc mua ban gitta 6ng B, ba Thay
voi P 1a co, nhung P khong thira nhan con ng. Do vay, khong thé budc HO Kim
P chju trach nhiém hinh sy dbi véi khoan tién nay.

Tai Ban 4n hinh sy so thdm s6: 51/2020/HS-ST ngay 30/9/2020 ciia Toa
an nhan dan tinh Long An da quyét dinh:



1. Tuyén bd: Bi cao H6 Kim P pham td1 “Lam dung tin nhiém chiém doat
tai san”.

Ap dung khoan 4 Biéu‘ 175; diém s khoan 1, khoan 2 Piéu 51, diém g
kl}oém 1 biéu 52; biéu 38, Diéu 50 cua Bo luat Hinh sy nam 2015 duoc stra doi
b6 sung nam 2017;

XU phat: Bi céo HO Kim P 1; (mudi hai) ndm tu. Thot han tu dugc tinh tur
ngay bi cao thi hanh an, dugc khau tru thoi gian bi cao bi tam giam tir ngay
11/9/2012 dén ngay 13/12/2012.

2. Vé‘tréch nhiém dan su: Ap dung khoan 2 Diéu 47, Diéu 48 cua Bo luat
Hinh su, Diéu 357, Diéu 440, Biéu 468 cua B0 luat Dan sy nam 2015:

Budc bi cdo HO6 Kim P phai tra lai cho cac bi hai téng s6 tién da chiém
doat, cu thé:

Nguyén Thi P 12.150.000d6ng; Pinh Thi X 6.000.000d6ng; Bui Hiru Dt
6.790.000d6ng; Tran Vian K 27.800.000d0ng; V& Vian A 311.800.000d6ong; Lé
Thi L 149.250.000d6ng; H6 Thi Thu T1 289.680.000d6ng; H6 Vin T3:
138.000.000d6ng; V& Thi Kim H2 68.000.000d6ng; Nguyén Thi T2 (sinh nim
1965) 93.700.000d6ng; Nguyén Thi T2 (sinh nim 1973) 474.099.000dong; Lé
Thi Hong H 284.625.000d0ng; Nguyén Thi T4 344.293.000d6ng; Mai Thi P1
324.596.000d6ng; Nguyén Vian H1 170.665.000dong.

Ké tir ngay ban an c6 hiéu luc phap luat, ngudi duoc thi hanh an c6 don
yéu cau thi hanh an, néu ngudi phai thi hanh 4an cham thi hanh thi con phai tra
tién 14i, theo muc 13i sut quy dinh tai Pidu 357, Diéu 468 cua Bo luat Dan su
2015 tuong tmg véi thoi gian va sb tién cham thi hanh an, trir trudng hop phap
luat c6 quy dinh khac.

3. Ap dung khoan 2 Diéu 130 Bo luat T tung hinh sy:

Huy bé Quyét dinh ké bién tai san sb 01/2012/HSST-QDKBTS ngay
13/12/2012 va Quyét dinh sira chita, bd sung quyét dinh ké bién so
02/2013/HSST-QD ngay 22/01/2013 ctia Toa an nhan dan tinh Long An.

Tré lai cho ba Nguyén Thi Suong do ba H6 Thi Tuyét dai dién nhan mot
gidy chirng nhan quyén str dung dat s6 01590 do Uy ban nhan dan thi xd Tan An
(nay 1 thanh phd T) cap cho ho ong (ba) Nguyén Thi Suong ngay 25/11/2002
(dang luu trong ho so vy 4n).

Ngoai ra, ban an cOn tuyén vé an phi va quyén khang céo theo quy dinh
cua phap luat.

Sau khi xét xtr so tham, ngay 07/10/2020 6ng Thai Duong B khéang céo
yéu cau stra an budc bi cdo tra no cho dng. Ngay 07/10/2020 bi cao HO6 Kim P
khang cao cho ring bi cdo khong bo trén, dang tra no thi bi bt giam nén khong
con kha nang tra no, thuc té khong chiém doat tai san cua bi hai, khi bj bét giam
hon 3 thang thi bi phat bénh tdm than ning nén khong lam viéc véi co quan
phap luat dugc. Ngay 15/7/2013 Co quan CSDT tinh Long An dua bi cdo di bat
budc chita bénh lan 1 tai Vién phap y tdim than Pong Nai 3 nim 6 thang va dua
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di bat budc chita bénh lan 2 thoi gian diéu tri 2 nam 13 ngay; da dua di giam
dinh tdm than 4 lan. Do d6, bi cao P khang cao d¢ nghi xét xir tuyén bi céo
khong pham t01 “Lam dung tin nhiém chiém doat tai san”.

Trong ph?ln tranh luan tai phién toa phuc tham, dai dién Vién kiém sat
nhan dan cdp cao tai Thanh phd H6 Chi Minh ¢ quan diém nhu sau: Theo tai
lidu c6 trong hd so vu 4n, qua 5 1an giam dinh déu thé hién bi cdo P bi bénh tdm
than. Tai phién toa hom nay bi céo P khong trinh bay dugc, khong thé tra loi cac
cau héi cua Hoi dong xét xir. Co quan td tung cip so tham ciing chua tién hanh
giam dinh tai thoi diém thuc hién hanh vi pham t0i, bi cdo P ¢6 du nang luc chiu
trach nhiém hinh su hay khéng. Vién phap y tim than Trung wong Bién Hoa yéu
cau tda an cép phuc tham thu thap thém nhiéu tai liu khac co lién quan dén
bénh ciia bi ca0 P méi co thé tién hanh giam dinh, cap phic tham khong thé thu
thap bd sung duogc. Vi vay, dé nghi Hoi dong xét xir ap dung diém ¢ khoan 1
Piéu 355 Bo luat T tung hinh sy, hily ban 4n so tham giao ho so vé cho Vién
kiém sat nhan dan tinh Long An diéu tra, xét xtr lai vy an.

Nguoi bao chita cho bi cdo trinh bay: Nhét tri v6i quan diém cua dai dién
Vién kiém sat, dé nghi Ho1 déng x¢t xur hiy toan bo ban an so tham dé diéu tra,
x¢t xur lai vu an.

Nguoi bao vé quyén loi cho dng Thai Duong B trinh bay: Théng nhat véi
quan diém cua dai dién Vién kiém sat, dé nghi huy toan bd ban an so tham dé
diéu tra, xét xtr lai vu an.

NHAN PINH CUA HQI PONG XET XU

Trén co sé ndi dung vu an, can cir vao cac tai liéu c6 trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

Pon khang céo cia bi cao HO Kim P, 0ng Thai Duong B ding luat dinh
nén dugc xem x€t theo trinh ty phuc tham.

[1]. Ngay 15/5/2012, co quan diéu tra khéi to vu 4n; khoi t0 bi can Ho
Kim P vé t0i: “Lam dung tin nhiém” ngay 06/9/2012.

[2]. Trong qua trinh diéu tra, xét xr so tham, bi c&o P da duoc dua di giam
dinh tdm than 5 1an cu thé:

- Ban ket ludn giam dinh phdp y vé bénh tat so 37/BT.13-PY ngay
19/6/2013 cua Trung tdm phap y S¢ y t€ tinh Long An da két luan hién tai HO
Kim P bénh tram cam nang — c6 loan than; khong c¢6 du nang luc hanh vi.

- Ban két luan giam dinh phap y tdm than sau thoi gian diéu tri bat budc
s6 521/KLBB-VPYTW ngay 23/12/2016 cua Vién phap y tdm than Trung wong
Bién Hoa da két luan HO Kim P trAm cam ning c6 loan than (F32.3-1CD. 10);
hién tai bénh d3 6n dinh, khong can thiét diéu trj bit budc nita. Puong sy c6 du
nang luc nhan thirc va diéu khién hanh vi dé lam viéc véi co quan phép luét.

- Ban két luan gidm dinh stc khoe tam than §6
1954/2017/DV/TTPYTTKYV ngay 31/5/2017 ctia Trung tdm phap y tam than
khu vuc Thanh phé H6 Chi Minh da két luan H6 Kim P Tam than phan li¢t thé
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Paranoid, giai doan tién trién lién tuc (F20.0.0- -ICD10); day thudc vé bénh 1y
tam than man tinh kéo dai véi ddi tuong ngudi tir 06 tudi tro 1én.

- Két luan giam dinh phap y tam than s6 455/KL-VPYTW ngay
24/10/2017 cua Vién phap y tam than Trung uong Bién Hoa da két luan HO Kim
P hién nay bi bénh rdi loan trdm cam tai dién, hién tai giai doan ning c6 cac
triéu chimg loan than (F33.3-ICD. 10); hién nay duong su khong du ning luc
nhén thire va diéu khién hanh vi dé 1am viéc v6i co quan phap luét.

- Két luan giam dinh phap y tdm than sau thoi gian diéu tri bit budc b
278/KLBB-VPYTW ngay 04/6/2019 cua Vién phap y tdm than Trung wong
Bién Hoa d3 két luan HO Kim P rdi loan trAm cam tai dién, hién tai giai doan
nang co cac triéu chung loan than/R4i loan nhan cach kich tinh (F33.3/F60.4-
ICD. 10); hién tai bénh da on dinh, khong can thiét diéu tri bat budc nita. Puong
su ¢6 du nang luc nhan thirc va diéu khién hanh vi dé lam viéc véi co quan phap
luat.

T nhitng két ludn giam dinh trén cho thay bi c40 P bi bénh tAm than
nhung cac Co quan tién hanh t6 tung tai cAp so tham chi cho giam dinh tai thoi
diém hién tai (1a thoi diém diéu tra, truy t0, xét Xt so tham) bénh da 6n dinh
chua, c6 di nang luc nhan thirc va diéu khién hanh vi dé 1am viéc véi co quan
phap luat hay khong; nguoc lai chua thu thap tai liéu dé xac dinh trudc va tai
thoi diém thuc hién hanh vi pham t6i, bi cd0 P ¢6 du ning lyc nhan thire va diéu
khién hanh vi pham t6i hay khong.

[3]. Ngay 17/5/2021, Toa an nhan dan cdp cao tai Thanh phd Ho Chi
Minh ban hanh Quyét dinh trung cau giam dinh sd 517/2021/QD-TA dé xac
dinh trudce va tai thoi diém thuc hién hanh vi pham t6i, bi cdo H6 Kim P ¢ du
nang lyc chiu trach nhiém hinh sy hay khong. Ngay 26/4/2022 Vién phap y tam
than Trung wong Bién Hoa thong bao yéu cau Toa an nhan dan cap cao tai
Thanh ph6é H6 Chi Minh bo sung nhiing tai liéu sau, mdi du co s giam dinh: Ly
lich tu phap; nhan xét cia quan gido, y té trai giam, can pham cting phong (trong
thoi gian bi can P bi tam giam); lam viéc véi gia dinh, hang xém, chinh quyén
dia phuong (mdi trudong hop it nhat 1a 2 ngudi, vé dic diém tinh hinh bénh tat,
tién st chan thuong, nhiing sy kién gy sang chn...; nhitng biéu hién bén ngoai
thoi quen, s& thich, 161 séng, cach g xu cua dbi tuong trong giai doan trudc
gy 4n va tai thoi diém gay an; nhiing thay d6i théi quen, sé thich, cach ung xir,
nhimg hanh vi ky la, bat thuong, sy suy giam kha nang lao dong xay ra giai doan
gan nhat) nhan xét cua y té dia phuong; ban sao hd so bénh 4n ctia co s y té
kham, diéu tri...

[4]. Ttr nhitng phan tich va nhan dinh néu trén, xét thay viéc diéu tra & cap
so tham khong day du, tai cap phuc thim khéng thé bd sung duge nhing tai lidu
theo yéu cau ctia Vién phap y tdm than Trung wong Bién Hoa; Hoi dong xét xir
théng nhat véi dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh
ph6 HO Chi Minh; hily toan bd ban an so tham, giao hd so cho Vién kiém sat
nhan dan tinh Long An dé diéu tra lai vu 4n. D6i v6i khang cdo cua 6ng Théi
Duong B s& dugc xem xét khi giai quyét lai vu an.
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Vi cac lé trén;
QUYET PINH:
Cian ¢t vao diém ¢ khoan 2 Diéu 355 Bo luat TH tung hinh su.

1. Chépq nhan mot phan don khang céo cta bj cdo H6 Kim P; huy Ban an
hinh sy so tham s6 51/2020/HS-ST ngay 30/9/2020 ctia Toa 4n nhan dan tinh
Long An.

Giao ho so cho Vién kiém sat nhan dan tinh Long An dé diéu tra lai.

o2 Vé an phi hinh sy phac tham: Ap dung diém h khoan 2 Piéu 23 Nghi
quyét so: 326/2016/UBTVQHI14 quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1€ phi Toa an.

Bi cdo HO Kim P khong phai chiu an phi.
3. Ban 4an phitic tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

TM.HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- Toa 4n nhan dan ti cao(1)
- VKSND cép cao tai TP.HCM(1)
- TAND tinh Long An (1);
-VKSND tinh Long An (1);
- Cuc THADS tinh Long An (1);
- Bi c4o;
- Puong su;
- Luu VT (6) HS(1) Ping Vin Y



