TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tu do - Hanh phuc

Ban 4n s6: 350/2023/DS-PT
Ngay 15-9 - 2023 ‘
V/v “Tranh chap hgp dong mua ban”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: 6ng Lé Hiru Chién

Cdc Thdam phdn: ong Nguyén Qudc Tuan;

ba Pham Thi Hong Van.

- Thu ky phién toa: ong Nguyén Dtic Pang, Thu ky Toa an nhan dan tinh
Tay Ninh.

- Dai dién Vién kiém sdt nhdn déan tinh Tdy Ninh tham gia phién toa: ba
Doan Thi Thuy Tién, Kiém sat vién.

Ngay 15 thang 9 nam 2023, tai try s¢ Toa an nhén dan tinh Tay Ninh xét xur
phuc tham cong khai vu an dan sy thy ly s6: 259/2023/TLPT-DS ngay 18 thang 8
nam 2023 vé viéc “Tranh chdap hop dong mua ban”. Do Ban 4n dan su so tham so:
81/2023/DS-ST ngay 12 thang 7 nam 2023, cia Toa an nhén dan huyén Chau
Thanh, tinh Tay Ninh bi khang cao. Theo Quyét dinh dua vu an ra xét xur phuc
tham s6: 309/2023/Qb-PT ngay 24 thang 8 nam 2023, giira cac duong su:

1. Nguyén don: 6ng Tran Thanh P — Cha ho kinh doanh Tran Thanh P, sinh
nam 1977; tra tai: ap T, xa T, thi xa H, tinh Tay Ninh, vang mat.

Ngueoi dai dién theo uy quyén cia nguyén don: ba Nguyen Thi Mai Q, sinh
nam: 1988; noi cu tra: sd A dudng V, phudng I, thanh phé T, tinh Tay Ninh, c6
mat.

2. Bi don: 6ng Mai Thanh D, sinh ndm 1972; tra tai: to I, 4p T, xa T, huyén
C, tinh Tay Ninh, c6 mat.

3. Ngwoi cé quyén lgi, nghia vu lién quan:
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- Ong V6 Anh T, sinh nam 1986; tra tai: t0 H ap T, xd T, huyén C, tinh Tay
Ninh, vang mat.
- Ba Cao Kim A, sinh nam 1978; tru tai: hém B khu phd H, phuong H, thi xi
H, tinh Tay Ninh, vang mat.
4. Ngwoi khdng cdo: bi don 6ng Mai Thanh D.
NOI DUNG VU AN:

Theo don khoi kién ngay 22-12-2022 6ng Tran Thanh P va trong qud trinh
gidi quyét vu dn nguoi dai dién ciia nguyén don ba Nguyén Thi Mai Q trinh bay:
Vao khoang thang 10/2021, Cura hang vat tu An Toan tai xa T, huyén C, tinh Tay
Ninh cua ho kinh doanh 6ng P va v la ba Cao Kim A da ban cho ong D vét liéu
xdy dung ma khong phai thanh toan tién trudc. Ong D tryc tiép lién hé mua hang,
cling ¢o lac 6ng D nhén tin mua hang qua sé dién thoai zalo ctia ba A so hang can
mua va bao dia diém giao hang, thi cira hang s& cho giao hang nhu yéu cau cua Ong
D. Sau khi mua hang hai bén c6 chdt no va 6ng D ky nhan toan b sb tién hang da
mua, cu thé 6ng D dd mua hang nhu sau:

- Ngay 11/10/2021, giao hang v6i hoa don tién hang 7.382.000 dong;

- Ngay 12/10/2021, giao hang v6i hoa don tién hang 2.144.000 dong;

- Ngay 13/10/2021, giao hang v&i hoa don tién hang 3.860.000 dong;

- Ngay 14/10/2021, giao hang v&i hoa don tién hang 13.330.000 dong;

- Ngay 18/10/2021, giao hang v6i hoa don tién hang 4.110.000 dong va hoa
don 1.505.000 dong;

- Ngay 19/10/2021, giao hang v&i hoa don tién hang 5.056.000 dong;

- Ngay 01/11/2021, giao hang v&i hoa don tién hang 8.487.000 dong;

- Ngay 10/11/2021, giao hang v6i hoa don tién hang 7.920.000 dong;

T6ng cong, ong D mua vt tu va ng sb tién 53.794.000 dong.

Mic du éng P c¢6 dén gip ong D doi tién hang nhiéu 1an nhung khong tra.
Viéc 6ng P cung Ong D dén gap ong T 1a do dng D nho 6ng P, do do ong D phai co
trach nhiém tra sb tién mua hang 53.794.000 dong, khong yéu cau tinh 13i suét.
Ngoai khoan no néu trén thi 6ng D khong no ctia ong P khoan tién nio khéc.

Bi don ong Mai Thanh D trinh bay:

Khong dong y tra s tién theo yéu cau khai kién ciia 6ng P vi ong lam cong an
lrong theo Hop dong lao dong véi Cong ty H cua ong T, viéc mua vat liéu xay
dung cua 6ng P 1a mua dum cho 6ng V6 Anh T, khong phai mua cho 6ng nén 6ng
khong dong ¥ tra so tién 53.794.000 dong. Ong dé nghi budc 6ng T phai c6 nghia


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Kim%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2028%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20An,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2028%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20An,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2028%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20An,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%C3%A0nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BB%99c,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20IV,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Kim%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2028%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20An,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%C3%A0nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

vu tra cho 6ng P s tién nay. Cac hoa don thi khi giao hang c6 ngudi lam cong cho
ong T nhan hang ky tén, c6 hoa don 6ng ky té€n nhan hang, ong cling la nguoi lam
cong cho 6ng T nén ding ra dat hang vat tu dum cho 6ng T va giao hang tai khu
vuc ong T xdy dyng khu vui choi cta 6ng T. Ong ¢6 cung dng P di d&én nha 6ng T
va ba bén c6 noi chuyén voi nhau, 6ng ghi am lai viéc ong T xac nhan la mua hang
cho éng T, 6ng P da tryc tiép giao ban cong ng cho ong T, nhung do ong P doi tién
6ng T khong dugc nén doi ong tra tién. Ong khong dong v tra sb tién nay vi khong
phai 6ng mua hang st dung cho gia dinh ong.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Cao Kim A trinh bay:

Ba va 6ng P 1a vo chong, 6ng P dung tén chu Cira hang vat liéu An Toan va
ba 13 ngudi truc tiép quan 1y clra hang va ban hang, 6ng D la khach mua hang
quen, 6ng D mua vat liéu xay dung tai ctra hang An Toan cia ong P tai ép T,xaT,
huyén C, tinh Tay Ninh. Ba chi biét ong D mua hang va bao dia diém giao hang
theo yéu cau ctia 6ng D thi ctra hang giao hang, con 6ng D cho ring mua hang dum
cho 6ng V& Anh T thi ba khong biét, vi khong quen biét voi ong T, khong biét ong
T 12 ai, khi giao dich mua hang 6ng D ciing khong thong béo la mua hang cho ong
T hay ai khac, nén éng D la nguoi mua hang va phai c6 nghia vu thanh toan so tlen
d3 mua hang 53.794.000 dong. Sau khi chét s6 ng tién hang 6ng D con viét gidy
hen “Pong ¥ tra 20 triéu trude tét”, nhung chua tra dugc sb tién nao.

Nguoi c6 quyén loi, nghia vu lién quan éng V& Anh T ving mdt khéng c6 y
kién trinh bay: Toa an da thyc hién viéc tong dat hop 1& cic van ban t6 tung ddi voi
ong Vo Anh T nhu Thong bao thu 1y vu an; ;Thong bao phién hop kiém tra viéc giao
ndp, tiép can cong khai ching clr va hoa giai; Gidy triéu tap duong su; Quyet dinh
dua vu an ra xet xu; Quyét dinh hoan phién toa thong qua viéc niém yét cong khai
cac van ban td tung nhung 6ng T khong dén Toa an dé trinh bay ¥ kién.

Tai Ban 4n dan su so tham sb: 81/2023/ST-DS ngay 12/7/2023 cua Toa an
nhan dan huyén Chau Thanh, tinh Tay Ninh da quyét dinh:
Chép nhén yéu cau khoi kién cua 6ng Tran Thanh P — Chu hé kinh doanh
Tran Thanh P vé viéc “Tranh chap hop dong mua ban” doi véi 6ng Mai Thanh D.
Bugc dng Mai Thanh D c6 nghia vu tra cho 6ng Tran Thanh P — Chi ho kinh
doanh Trén Thanh P s0 tién 53.794.000 (Nam muoi ba tri¢u bdy tram chin muoi tu
nghin) dong.
Ban 4n so tham con quyét dinh vé nghia vu cham thi hanh 4n, 4n phi, quyén
khang cdo cua cac duong su.
Ngay 24-7-2023, dng Mai Thanh D khéng céo yéu cau Tda an cap phuc thim
xét xir lai vu 4n theo hudng khong chap nhan yéu cau khoi kién cua nguyén don,
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budc ong V6 Anh T ¢ trach nhiém thanh toan cac khoan ng vdi cira hang sit An
Toan va cac khoan tién 1ai phat sinh.
Tai phién toa phuc tham, éng D gilr nguyén yéu cau khang cao. Ba Nguyén

Thi Mai Q — Nguoi dai dién theo iy quyén cua 6ng P khong chap nhan khang céo
ctia 6ng D va dé nghi Hoi dong xét xir giit nguyén ban an so tham.

- Y kién ciia Pai dién Vién kiém sdt nhdn déan tinh Tdy Ninh tham gia phién
toa:

+ Vé thu tuc tb tung: viéc tuan theo phép luat td tung cua Tham phan, Hoi
ddng xét xir, Thu ky phién toa ké tir khi thu Iy vu an cho dén trude thoi diém Hoi
ddng xét xir nghi 4n da thuc hién dung quy dinh phéap luat. Viéc chip hanh phap
luat ctia nguoi tham gia t6 tung thuc hién ding quy dinh phap luat.

+ V& noi dung: 6ng Mai Thanh D khang cdo nhung khong cung cip dugc
chirng cit mé1 nén khong c6 can ctr chap nhan, dé nghi Hoi dong xét xur gilt nguyén
ban an so tham,

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cu da duwoc xem xét tai phién toa; can cur vao
két qua tranh tung tai phién toa, y kién cua cdac dwong su, y kién dai dién Vién
kiem sat, Hoi dong xét xir nhdan dinh nhw sau.:

[1] \{é tb tung: Pon khang cdo cua ong Mai Thanh D trong thoi han luat
dinh, du di€u kién dé giai quyét theo thu tuc phtic tham.

Tai phién toa phuc tham, 6ng Tran Thanh P vang mat, c6 nguoi dai dién tham
gia phién toa; ba Cao Kim A ¢6 don dé nghi xét xtr vang mit; ong V6 Anh T da
duogc Toa an triéu tap hop I¢ nhung Vang mat khong co ly do. Can ctr vao Piéu 227
ctia B9 luat T6 tung dan sy, Toa an tién hanh xét xir ving mat ong P, ba A va 6ng
T.

[2] V& ndi dung: 6ng Tran Thanh P 1 chii ho kinh doanh Cira hang vat tu An
Toan c6 giao dich mua ban vét li¢u cho 6ng Mai Thanh D, thé hién qua cac hoa
don ban hang 6ng D ky nhan hang, téng s6 tién 53.794.000 ddng chua thanh toan,
bi don 6ng D cho rang ngudi mua vat liéu khong phai 13 6ng, 6ng chi mua dim cho
ong V6 Anh T, vi 6ng la nguoi lam cong dudi sy quan ly ctia 6ng T, do d6 khong
ddng ¥ tra cho ong P s tién hang con no, dong thoi yéu cau Toa an budc ong T tra
) no trén.

[2.1] Xét thay, cac chimg cr ma nguyén don cung cap thé hién ngudi mua
hang 1a dng D va 6ng D ciing xac nhan c¢6 mua hang va con ng ong P sd tién
53.794.000 dong, co6 cam két tra trudc 20.000.000 dong nhung sau d6 khong thuc
hién.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20IV,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20IV,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%C3%A0nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%C3%A0nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BB%99c,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Kim%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%2028%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20An,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BB%99c,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%C3%A0nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%208%20%E1%BA%A5p%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

[2.2] Viéc 6ng D cho rang nguoi mua vat liéu khong phai 13 ong, 6ng chi mua
dim ong Vo Anh T, vi ong la nguoi lam cong dudi sy quan 1y ciua ong T va cung
cap doan ghl 4m - ban giai trinh cudc noi chuyén gilta ba ngudi, ong D, 6ng T va
6ng P c6 ndi dung: dong D va 6ng P dén gap ong T dé doi tién vat liéu con thiéu,
ong T co noi s¢ kiém tra lai va hua tra sb tlen trén nhung cac bén chi n6i miéng
khong 1ap gidy to va sau d6 6ng T khong tra tién, khong tiép ong P nita. Xeét thay,
ching ctr 6ng D cung cap chua du co s& dé budc ong T tra so tién trén cho éng P
theo quy dinh tai Diéu 370 cua Bo luat Dan su quy dinh vé chuyén giao nghia vu.
Do vy, Toa an cp so thAm budc 6ng D tra cho 6ng P s tién 53.794.000 dong la
co can cu, dung phap luat.

Ong Mai Thanh D khang cdo nhung khong cung cap dugc ching cir méi nén
khong c6 can cur chap nhan; dé nghi cua Dai dién Vién kiém sét 13 ¢6 can cr nén
chép nhén, giit nguyén ban an so tham.

[3] Vé an phi phuc tham: do yéu cu khang céo khong duoc chip nhin nén
ong D phai chiu theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Cian ¢t vao khoan 1 Biéu 308, Diéu 309 cua Bo luat T6 tung dan su;

Khong chap nhan khang céo ctua ong Mai Thanh D

Giit nguyén ban an so tham s6: 81/2023/ST-DS ngay 12/7/2023 cia Toa an
nhan dan huyén Chau Thanh, tinh Tay Ninh.

~ Cén cir vao Dicu 430, 434, 440 cua BO ludt Dan su; Diéu 26 cta Nghi quyet
50: 326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban thuong vu Quéc héi qui
dinh vé mtrc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;
1. Chép nh4n yéu cau khoi kién ctia ong Tran Thanh P — Chu h¢ kinh doanh
Tran Thanh P vé viéc “Tranh chap hop dong mua ban” doi véi 6ng Mai Thanh D.

Bugc dng Mai Thanh D tra cho ong Tran Thanh P — Cha ho kinh doanh Tran
Thanh P s6 tién 53.794.000 (ndm muoi ba triéu bay tram chin muoi tu nghin)
dong.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an khong chiu tra s6 tién néu trén, thi hang thang con phai tra cho s6
tién 1ai doi vai so tién cham tra twong ng vo1 thoi gian cham tra theo quy dinh tai
khoan 2 Diéu 468 cua B0 luat Dan su.

2. Vé an phi
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- An phi dan sy so tham: Ong Mai Thanh D phai chiu s tién 2.689.000 dong
(Hai tri€u, sau tram, tdm muoi chin nghin) dong.

Ong Tran Thanh P - Chua ho kinh doanh Tran Thanh P khong phai chiu an
phi dan sy so thim. Hoan tra cho 6ng Tran Thanh P s6 tién tam ng an phi d4 nop
1.344.000 (Mot tri€u, ba tram, bon muoi bdn nghin) dé)ng tai bién lai thu sd
0018099 ngay 29/12/2022 cta Chi cuc thi hanh an dan sy huyén Chau Thanh, tinh
Tay Ninh.

- An phi dan su phuc tham Ong Mai Thanh D phai chiu 300. 000 (ba tram

nghin) dong, khau trir vao sb tién tam tng an phi da ndp tai bién lai thu s6 0018934
ngay 25/7/2023 cua Chi cuc Thi hanh an dan sy huyén Chau Thanh, tinh Tay Ninh.

3. Ban 4n phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hozc bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND. TTN; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Chéau Thanh

- Chi cuc THADS huyén Chau Thanh (Ba Ky)
- Phong KTNV&THA. TATTN;

- Cac duong su;

- Luu hd so;

- Luu tap an.

Lé Hiru Chién
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