TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH VINH PHUC Pic 1ap - Tw do - Hanh phiic

Bén an sb: 70/2023/HS-ST
Ngay 26 - 6 - 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH PHUC

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdam phdn - Chii toa phién toa: Ong Nguyén Thanh Danh.
Cdc Hoi tham nhan dan: Ong Nguyén Vin An;

Ba D6 Thi Kim Thiy.

- Thw ky phién toa: Ba Tran Bich Hué — Thu ky Toa an nhan dan tinh
Vinh Phuc.

- Pgi di¢n Vién kiém sdat nhan dan tinh Vinh Phiic tham gia phién toa:
Ba Kiéu Thi Hué - Kiém sat vién.

Ngay 26 thang 6 nam 2023, tai tru s& Toa an nhan dan tinh Vinh Phtc xét
xr so tham cong khai vy an hinh sy thy 1y s6 49/2023/TLST- HS ngay 28 thang
4 nim 2023 theo Quyét dinh dwa vu 4n ra xét xur s6 63/2023/QDXXST- HS
ngay 06 thang 6 nam 2023 dbi vai cac bi cao:

1. Phan Minh T, sinh ngay 11 thang 9 nam 1979 tai x& B, huyén L, tinh Phu
Tho; noi cu tra: S6 14-L1.1, khu d6 thi VCI, phuong D, thanh phé V, tinh Vinh
Phic; nghé nghiép: Kinh doanh; trinh do van héa: 12/12; dan toc: Kinh; gi6i
tinh: Nam; ton gido: Khong; Qudc tich: Viét Nam; con éng Phan Vin T va ba
Pham Thi N; ¢6 vo 12 Pham Thi Thu H va 02 con; tién 4n, tién su: Khéng; bi céo
bi ap dung bién phap ngan chan cAm di khoi noi cu tra, hién tai ngoai tai dia
phuong, “c6 mat”.

2. Phan Trong T1, sinh ngay 20 thang 01 nam 1970 tai x& B, huyén L, tinh
Pht Tho; noi cu tri: Khu 3, xa B, huyén L, tinh Phi Tho; nghé nghiép: Nhan
vién cong ty S Vinh Phuic; trinh d6 van hoa: 7/12; dan toc: Kinh; gidi tinh: Nam;
ton gido: Khong; qudc tich: Viét Nam; con Ong Phan Trong T3 va ba Cao Thi P;
c6 vo 1a Nguyén Thi N va 03 con; tién 4n, tién su: Khong, bi c&o bi ap dung
bién phap ngin chin cAm di khoi noi cu tra, hién tai ngoai tai dia phuong, “c
mat”.

3. b6 Hong Q, sinh ngay 19 thang 12 nam 1982 tai xa D, huyén L, tinh
Vinh Phiic; noi cu tri: T6 dan phd M, phuong K, thanh phd V, tinh Vinh Phuc;

nghé nghiép: Nhan vién cong ty S Vinh Phuc; trinh d¢ van hoa: 12/12; dan toc:
Kinh; giéi tinh: Nam; ton gido: Khong; Qudc tich: Viét Nam; con ong D6 Quoc



L va ba Nguyén Thi H; ¢6 vo 1a DS Thi G va c6 02 con; tién an, tién sy: Khong;
bi cao bi ap dung bién phap ngin chdn cam di khoéi noi cu trd, hién tai ngoai tai
dia phuong, “c6 mat”.

- Nguwoi ¢é quyén loi, nghia vu lién quan dén vu an:
1. Cong ty 4 Oranges Co.,LTD.

bia chi: L6 C-02-1, Khu cong nghi¢p Puc Hoa 1, Ap 5, xa Puc Hoa
bong, huyén Buc Hoa, tinh Long An.

Nguoi dai dién hop phap cua cong ty: Ong Vii N — La nguoi dai dién theo
van ban uy quyén so 01/0123/GUQ-TGDB/VN ngay 30/12/2022), “vang mat”.

2. Cong ty S Vinh Phuc.
Nguoi dai dién theo phap luat: Bi cao Phan Minh T, "c6 mat".

3. Chi Pham Thi Thu H, sinh ndm 1979 (la vo bi cao T); noi cu tru: S6 14-
L1.1, khu d6 thi VCI, phuong D, thanh pho V, tinh Vinh Phuc, “vang mat”.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién tda, ndi dung
vu an duoc tom tat nhu sau:

Khoang 08 gio ngay 19/12/2022, Phan Minh T la Giam déc Cong ty
TNHH S Vinh Phtic ng6i uong nudc tai khu vue b, thanh phé V, tinh Vinh Phuc
thi thdy c6 hai nguoi dan ong khong quen biét ngdi uéng nude & ban ké bén noi
chuyén vé viéc dit mua son dé son cong trinh nha dan. Thay vdy, T bat chuyén
va gi6i thiéu voi hai ngudi nay T 1a Giam déc Cong ty TNHH S Vinh Phuc -
Cong ty chuyén san xuét, kinh doanh son nhan hiéu Winway c6 chét lugng rat
t6t va chao ban son Winway cho hai ngudi nay. Mot trong s6 hai ngudi nay néi
voi T 1a khach hang mudn st dung loai son nhan hiéu Mykolor, déng thoi hoi T
xem ¢ san xuat duoc son Mykolor gia khong, nguoi nay s€ mua dé son cho
khach hang. Do ham lgi nén T d6ng ¥ san xuat son Mykolor gia ban cho nguoi
nay, nguoi nay noi mudn dit mua 27 thung son Mykolor gia gom 07 thung son
trang tran, 12 _thung son 1ot ni, 03 thung son 16t ngoai, 05 thung son chéng
tham va yéu cau ngdy 21/12/2022 T phai giao son gia cho nguoi nay tai khu vuc
thi tran H, huyen T, tinh Vinh Phtc, T dong y. Hai bén thoa thuan, gia cta sb
son Mykolor gia nhu trén 1a 25.000.000 dong, T s& cho ngudi sir dung xe 6 t6
mang bién kiém soat 88D-003.26 chd dén khu vuc sin bong thuoc TDP V, thi
tran H, huyén T, tinh Vinh Phtic vao hoi 12 gid 00 phut ngay 21/12/2022 dé
ngudi ndy nhan son, sau khi giao nhan xong thi ngudi nay s& thanh toan tién cho
nguoi cua T.

Dé san xuit son Mykolor gia, T 1én mang xa hoi Facebook dat mua 27 vé
thing son Mykolor di qua s dung cua mdt ngudi khong quen biét véi gia
5.000.000 dong, gom 12 v6 thung son “MYKOLOR GRAND ALKALI FILTER
FOR INTERIOR Son 16t chdng kiém noi that hoan thién” 18 1it, 03 vo thung son
“MYKOLOR GRAND PREMIUM PRIMER FOR EXTERIOR Son 16t ngoai
that siéu khang kiém va khang mudi” 18 lit, 07 vé thung son “MYKOLOR



GRAND CEILING EXPERT Son trang tran cao cap” 17 lit va 05 vo thung son
“MYKOLOR GRAND WATERPROOF CEMENT-BASED Son chéng thdm
gbc xi mang” 17 lit. T thoa thuin v6i ngudi ban van chuyén 27 vo thung son
Mykolor dén dia chi Cong ty tai sé 4, ngd 8, duong Nguyén Viét Tu, x3 Dinh
Trung, thanh pho Vinh Yén, tinh Vinh Phic vao 19 gio 00 phut ngay
20/12/2022, khi dén noi s& c6 ngudi cia T nhan vo thing va thanh toan t1en Sau
d6, T dua cho Phan Trong T1 Ia nhan vién Céng ty S Vinh Phic sb tién
5.000.000 ddng va din T1 & lai Van phong Cong ty dé nhan va thanh toan tién
mua vo thung son Mykolor. Khoang 19 gio 00 phut ngay 20/12/2022, T1 nhan
27 v6 thung son Mykolor tir mot nguoi dan ong lai xe tai (T1 khong nhé dac
diém, bién kiém soat xe 6 t6). Trudc do, T chi dao Phan Trong T1 va P4 Hong
Q la nhan vién Cong ty S Vinh Phuc dén xudng san xuét cua Cong ty tai thon T,
xa T, huyén T, tinh Vinh Phuc, sir dung nguyén liéu co san san xudt 27 thung
son nhan hi¢u Winway gom 07 thung son loai “Siéu trang ngoc trai”, 12 thing
son 10a1 “Lo6t khang kiém noi that”, 03 thung son loai “Lot ngoal that co gidn
nano” va 05 thung son loai “Chong thdm da ning - Tron xi mang”. Sau do, T1
va Q chd 27 thing son mang nhin hiéu Winway dén van phong cua Cong ty tai
s6 4, ngd 8 duong N, x4 D, thanh phdé Vinh Yén, tinh Vinh Phuc. Pén ngay
21/12/2022, T chi dao T1 va Q d6 dung dich son Winway trong thing vao céac
v6 thung son Mykolor T d3 dit mua. Sau d6, T1 va Q md nap toan bo 27 thung
son mang nhin hiéu Winway dé d6 dung dich son vao cic vo thung son
Mykolor, cu thé T1 vad Q d6 dung dich son trong 07 thung son Winway loai
“Siéu trang ngoc trai” vao 07 vo thung son “MYKOLOR GRAND CEILING
EXPERT Son trang tran cao cap”, d6 dung dich son trong 12 thung son Winway
loai “Lét khang kiém ndi that” vao 12 vé thung son “MYKOLOR GRAND
ALKALI FILTER FOR INTERIOR Son 16t chéng kiém noi that hoan thién”, 6
dung dich son trong 03 thung son Winway loai “L6t ngoai that co gidn nano”
vao 03 vd thung son “MYKOLOR GRAND PREMIUM PRIMER FOR
EXTERIOR Son 16t ngoai that siéu khang kiém va khang mubi” va d6 dung
dich son trong 05 thung son Winway loai “Chong tham da nang - Tron xi mang”
vao 05 vé thung son “MYKOLOR GRAND WATERPROOF CEMENT-
BASED Son chéng thim gbc xi mang”. Sau khi d6 dung dich son tir cac thing
son mang nhan hiéu Winway vao cac vo thung son mang nhan hi¢u Mykolor,
T1 va Q sur dung may khuay cam tay, khudy lai dung dich son cho hoa tan rdi sir
dung baa cao su dong nip thung dé hoan thién son gia thanh pham. Bén khoang
09 gi 00 phut ngay 21/12/2022, T1 va Q san xuit xong 27 thung son Mykolor
gia thanh phdm gom 12 thing son “MYKOLOR GRAND ALKALI FILTER
FOR INTERIOR Son 16t chong kiém ndi that hoan thién” loai 18 lit, 03 thung
son “MYKOLOR GRAND PREMIUM PRIMER FOR EXTERIOR Son |6t
ngoai that siéu khang kiém va khang mubi” loai 18 lit, 07 thung son
“MYKOLOR GRAND CEILING EXPERT Son tring tran cao cap” loai 17 lit
va 05 thung son “MYKOLOR GRAND WATERPROOF CEMENT-BASED
Son chdng tham gbc xi mang” loai 17 lit; T tiép tuc chi dao Q va T1 véan chuyén
toan bd 27 thung son Mykolor gia 1én xe 6 t0 bién kiém soat 88D-003.26 rdi
giao cho Q diéu khién, van chuyén son gia dén khu vuc sdn bong TDP Vinh



Phu, thi trdn Hop Hoa, huyén Tam Duong, tinh Vinh Phuc dé giao cho khach,
sau khi giao hang xong thi nhan 25.000.000 dong tién ban son gia mang vé dua
cho T. Khi Q dang diéu khién xe 6 to bién kiém soat 88D-003.26 van chuyén
son gia di giao cho khach thi bi to cong tac Phong Canh sat kinh té - Céng an
tinh Vinh Phic va Cuc Quan 1y thi truong tinh Vinh Phic dang lam nhiém vu
phat hién, tam gilr 27 thung son trén.

Ddi vai chiée dién thoai, Phan Minh T sir dung dé dang nhap Fabook dé
dit mua 27 v6 thung son Mykolor gia. T khai t6i ngay 20/12/2022, T 1am roi
nén bi hong, hom sau T di ban cho nguoi mua phé liéu, do vay co quan diéu tra
khong thu gitt dugc. Co quan CSPT da cho T dang nhép tai khoan facebook
“Phan Minh T trén thiét bi di dong khac nhung T khong nhé mat khau, T ciing
khong nhé sd dién thoai va email dang ky tai khoan facebook trén nén co quan
diéu tra khong thé kiém tra duoc.

Ngay 21/12/2022, Co quan diéu tra tién hanh kham xét khan cap xudng
san xuat ciia Cong ty S Vinh Phiic c6 dia chi tai thon Trai Giéng, x Thanh Van,
huyén Tam Duong, tinh Vinh Phic. Qua trinh kham xeét thu git: 01 may khoang
son da cii (may cam tay), than may mau xanh, nhan hi¢u DCA; 01 chiéc bua
dung de dong nap thung son va 27 vo thung son loai 18 lit nhan hi¢u Winway,
bao gom: 07 vo loai “Siéu trang ngoc trai”; 12 vo loai “Lot khang kiém noi
that”; 03 vo loai “Lot ngoai that co gidn nano”; 05 v loai “Chéng tham da ning
- Tron xi mang”.

Cung ngay 21/12/2022, Co quan diéu tra tién hanh kham xét khan cap tai
Vin phong Cong ty S Vinh Phuc c6 dia chi tai s6 4, ngd 8, dudng Nguyén Viét
T, xa Pinh Trung, thanh phé Vinh Yén, tinh Vinh Phtc. Qua trinh kham xét da
thu gitr: 01 may khodng son di cii (may cam tay), than may mau xanh, nhén hiéu
DCA; 05 bao bot da (bén ngoai bao bi in chtr YBC, CALCIUM
CARBONATE); 01 Thung tron son bang kim loai gan 04 banh xe, c6 van xa
day; 01 can nhya mau xanh, nip mau den, c6 dan nhin bang gidy trang in ma
“UN3265”, bén trong chira héa chat dung dé san xuat son; 01 can kim loai mau
ghi, c6 dan nhin bang gidy trang in ma “SN319”, bén trong c6 chita chit pha
bot; 01 thung loai 5 lit, bén trong c6 chtra hoa chat dung dé san xuat son; 01
thung son nhan hiéu Winway loai 18 lit, bén trong c6 chira héa chat dung dé san
xuat son; 20 vo thung son loai 18 lit nhan hiéu Winway, bao gom: 05 vo loai
“Siéu trang ngoc trai”; 05 vo loai “Lét khang kiém ndi that”; 05 vo loai “Lot
ngoai that co gidn nano”; 05 vo loai “Chéng tham da niang - Tron xi ming”.

Ngay 23/12/2022, Co quan diéu tra tam giit 01 xe 6 t6 dd qua sur dung
nhan hiéu Suzuki, bién kiém soat 88D-003.26, ciing ngay Phan Minh T giao nop
01 gidy chtng nhan ding ky xe 6 t6 s6 007381, bién s6 dang ky 88D-003.26, tén
cha xe Cong ty S Vinh Phuc (ban chinh); 01 gidy chimg nhan kiém dinh ATKT
va BVMT phuong tién giao thong co gidi dudng bd sé 2570093, bién ding ky
88D-003.26, c6 hiéu luc dén ngay 19/8/2023 (ban chinh); 01 gidy ching nhan
bao hiém bat budc TNDS cua chi xe 6 to s6 DK22/0269409, bién kiém soat



88D-003.26, chu xe Cong ty S Vinh Phiic, thoi han tir ngay 16/8/2022 dén ngay
16/8/2023 (ban chinh).

Ngay 26/12/2022, Co quan diéu tra giri Yéu cau cung cip ching ctr, dd vat,
tai liéu, dir lidu dién tir sb 457 dén Cong ty 4 Oranges Co., LTD, la don vi san
xuit son mang nhén hiéu Mykolor. Ngay 30/12/2022, Cong ty 4 Oranges Co.,
LTD c6 van ban tra 161 sb 08/1222/CV-40RG, két qua: Cong ty 4 Oranges Co.,
LTD la cha sé hitu nhin hiéu son Mykolor, d3 tién hanh ding ky bao ho dbi véi
nhan hiéu Mykolor va dugc Cuc So¢ hiru tri tu¢ - B Khoa hoc va Cong ngh¢ cép
Gidy ching nhan dang ky nhan hiéu. Cong ty 4 Oranges Co., LTD khéng uy
quyén, khong chuyén giao, khong chuyén nhugng quyén st dung nhin hiéu
Mykolor, khong ky hop dong thué Cong ty S Vinh Phiic san xuét, phan phdi son
mang nhan hiéu Mykolor.

Ngay 26/12/2022, Co quan diéu tra c¢6 van ban s6 3190 giri dén Cuc So
hiru tri tu€ - B Khoa hoc va Cong nghé dé nghi cung cép thong tin, tai li€u co
lién quan dén vu an. Ngay 19/01/2023, Cuc S¢ hiru tri tu¢ - B6 Khoa hoc va
Cong nghé c6 vin ban phuc dap s 308, ndi dung: Cong ty 4 Oranges Co., LTD
c6 381 lan gui don yéu cau ding ky nhin hiéu “Mykolor”, di duge Cuc Sé hitu
tri tué cép van béng bao ho dbi véi 341 don; trong d6 nhan hiéu “Mykolor”,
“Mykolor Grand” di dugc cip van bang bao hd va déu con hiéu lyc. Cong ty S
Vinh Phuc, dia chi kinh doanh: Phong 26, Chung cu 11 T1, Vinaconex Xuan
Mai, Phuong Lién Bao, thanh phé Vinh Yén, tinh Vinh Phuc — Cuc sé hiru tri
tu¢ chi nhan dugc 01 don yéu cau dang ky bao ho nhan hi¢u “Winway WW,
hinh” s6 4-2011-07960 ndp ngay 28/4/2011 cho san pham “Son nuéc ding
trong xdy dung” thudc nhom 02 va “bot trét tuong” thudc nhom 19 da c6 Quyét
dinh tir chéi cap vin bang bao ho ngay 20/12/2012.

Ngay 05/01/2023, dng Tran Vin Tuin, sinh nim 1977, tra tai thon Ai
Van, xa Son Lo6i, huyén Binh Xuyén, tinh Vinh Phuc — chic vu Pho giam ddc
kinh doanh dugc ba La My Phugng — Tong giam doc cong ty 4 Oranges
Co.,LTD uy quyén lam viéc v6i Co quan CSPT Cong an tinh Vinh Phuc; ong
Tuén di giao ndp cho co quan CSPT Coéng an tinh Vinh Phic cac mau vat sau:
01 thung son MYKOLOR GRAND ALKALI FILTER FOR INTERIOR Son 6t
chéng kiém noi that hoan thién” loai 18 lit, 01 thung son “MYKOLOR GRAND
PREMIUM PRIMER FOR EXTERIOR Son 16t ngoai tht siéu khang kiém va
khang mubi” loai 18 lit, 01 thung son “MYKOLOR GRAND CEILING
EXPERT Son trang trin cao cap” loai 17 lit va 01 thung son “MYKOLOR
GRAND WATERPROOF CEMENT-BASED Son chéng thim gbc xi ming”
loai 17 lit.

Ngay 10/01/2023, Co quan diéu tra c6 Quyét dinh trung cau giam dinh sb
06, dé& nghi Vién Khoa hoc hinh sy - B Céng an giam dinh son do Phong PC03
thu gitr dugc so véi son do Céng ty 4 Oranges Co.LTD cung cap. Ngay
16/01/2023, Vién Khoa hoc hinh su - B6 Cong an c¢6 Két luan giam dinh s6 249,
két luan: Cac thung son nhan hiéu Mykolor giri giam dinh do Phong PC03 tam
giit ngay 21/12/2022 déu khong cung loai véi cac thung son nhan hiéu Mykolor



do Cong ty 4 Oranges Co., LTD san Xuat va cung cap cho Phong PC03. Hoan lai
toan bd mau vat sau giam dinh.

Ngay 10/01/2023, Co quan diéu tra c6 Yéu cau dinh gia tai san, dé nghj
Ho1 dé)ng dinh gié tai san trong tb tung hinh su tinh Vinh Phac xac dinh gia tri
27 thung son mang nhan hi¢u Mykolor do Phong PCO03 tam git ngay
21/12/2022. Ngay 18/01/2023, Hoi dong dinh gia tai san trong t6 tung hinh su
tinh Vinh Phic c6 Két luan dinh gia, xac dinh 27 thung son mang nhan hiéu
Mykolor néu trén c6 tong gia tri 1a 48.032.000 dong.

Tai Cao trang sb 55/CT-VKS-P1 ngay 27 thang 4 nim 2023 Vién kiém
sat nhan dan tinh Vinh Phuc truy t6 cac bi cdo Phan Minh T, Phan Trong T1 va
Pd Hong Q vé toi “San xuat hang gia” theo quy dinh tai diém a khoan 1 Piéu
192 B6 luat Hinh sy.

Tai phién toa, Kiém sat vién trinh bay ban lun t6i, gitt nguyén quyét dinh
truy t0 va dé nghi Hoi dong xét xu:

Ap dung diém a khoan 1 Piéu 192; diém s khoan 1, khoan 2 Piéu 51;
Piéu 17; Diéu 58; khoan 1, khoan 2 va khoan 5 Diéu 65 B luat Hinh su. Xu
phat bi cdo Phan Minh T tir 18 thang tU dén 21 thang t nhung cho hudng an
treo, thot gian thur thach gap d6i, thoi han thtr thach tinh tir ngdy tuyén an so
tham.

Ap dung diém a khoan 1 Piéu 192; diém i, s khoan 1 Diéu 51; Diéu 17;
Diéu 58; khoan 1, khoan 2 va khoan 5 Piéu 65 B0 luat Hinh su. X phat bi cao
Phan Trong T1 tir 12 thang tU dén 15 thang tU nhung cho hudng an treo, thoi
gian thtr thach gap doi, thoi han thir thach tinh tir ngay tuyén an so tham.

Ap dung diém a khoan 1 Diéu 192; diém I, s khoan 1 biéu 51; biéu 17;
Piéu 58; khoan 1, khoan 2 va khoan 5 Diéu 65 Bo luat Hinh su. Xt phat bi céo
P4 Hong Q tur 12 thang tU dén 15 thang t0 nhung cho huodng an treo, thoi gian
thir thach gap doi, thoi han thir thach tinh tir ngay tuyén an so tham.

Vé vat chimg vu an: Tich thu sung quy nha nudc cac phuong tién, cong
cu s dung vao viéc pham tdi; tich thu ti€u huy vat ching st dung vao viéc
pham tdi khong con gia tri sir dung; tra lai cac tai san khong lién quan dén viec
pham t6i cho chu sé hiru; dé nghi tich thu sung quy nha nudc xe 6 t6 bién kiém
soat 88D-003.26 do bi cao st dung vao viéc pham toi.

Vé hinh phat bo sung: Bi cao Phan Minh T ¢6 nghé nghiép, thu nhap nén
can 4p dung hinh phat bd sung phat bi cdo s tién tir 20.000.000 dong dén
30.000.000 ddng sung ndp ngan sach nha nude. Cac bi cao Phan Trong T1 va
P4 Hong Q khong duoc hudng loi gi nén mién hinh phat bo sung ddi véi bi cao
T1 vabi cao Q.

Y kién ctia nhitng ngudi tham gia t6 tung:

~ Nguoi ¢6 quyén loi, nghia vu lién quan Cong ty 4 Oranges Co.,LTD tuy
vang mat tai phién toa nhung qua trinh di€u tra da trinh bay Cong ty khdng ky
hop dong thué Cong ty S Vinh Phlic san xuat, phan phdi son mang nhan hi¢u



Mykolor, Cong ty dé nghi xtr 1y vé hinh sy d6i véi Phan Minh T va dong pham
va khong yéu cau cac bi cao phai boi thudng dan su.

Ngudi co quyén loi, nghia vu lién quan 13 chi Pham Thi Thu H tuy ving
mit tai phién toa nhung qua trinh diéu tra da trinh bay chiéc xe 6 t6 bién kiém
soat 88D-003.26 14 tién tich cop chung ctia chi va bi cao T ma cd. Sau khi mua
xe thi bi cao T lam thu tyc dang ky xe dung tén Cong ty dé phuc vu hoat dong
san xuét kinh doanh. Bi cdo T sir dung chiéc xe 6 to trén dé vén chuyén son gia
chi khong biét. Nay chi dé nghi duoc nhan lai mot phan tién sau khi chiéc xe
dugc xir 1y theo quy dinh ctia phap luat. Ngoai ra, chi khong c6 dé nghi gi khac.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai liu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung ctia Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xtr dugc thyc hién day du, ding tham quyen trinh
tu, thu tuc theo quy dinh cua B luét T tung hinh sy. Qua trinh diéu tra va tai
phién toa cac bi cao, nguoi co quyen loi, nghia vu lién quan khong co6 y kién
hoac khiéu nai gi vé hanh vi, quyet dinh cta nguoi tién hanh t6 tung. Do do, cac
quyét dinh, hanh vi ctia ngudi tién hanh t6 tung trong vu an 1a hop phap.

[2] Qua trinh diéu tra va tai phién toa cac bi cao Phan Minh T, Phan Trong
T1 va B4 Hong Q da khai nhan toan bd hanh vi pham toi ciia minh ding nhu noi
dung Céo trang truy t6 ciia Vién kiém sat nhan dan tinh Vinh Phuc. Bi cdo T
khai nhan bi cdo 1a Giam ddc Coéng ty S Vinh Phuc chuyén san xuit son nhan
hiéu “Winway” nhung do ham lgi nén truéc d6 da dong y nhan san xuat son
Mykolor gia theo yéu cau ctia hai déi twong khong quen biét tinh cd gap tai khu
vuc Pdi Cao, thanh phé Vinh Yén, tinh Vinh Phuc. Sau khi mua duoc 27 vo
thing son Mykolor di qua sir dung ctia mot ngudi khong quen biét trén mang xa
hoi Fabook, ngay 21/12/2022, Phan Minh T chi dao Phan Trong T1 va B§ Hong
Q la cong nhan ciia Cong ty san xuat 27 thung son MYKOLOR gia dong thoi
giao cho Q diéu khién xe 6 t6 bién kiém soat 88D-003.26 van chuyén son gia
giao cho khach thi bi Cong an va Cuc Quan 1y thi truong tinh Vinh Phuc phat
hién, tam giir 27 thung son trén. Két qua dinh gia 27 thing son mang nhan hiéu
Mykolor gia co tri gia la 48.032.000 dong (Bon muoi tam tri¢u khong trim ba
muoi hai nghin dong).

[3] Xét 101 khai nhan t6i ctia cac bi cao Phan Minh T, Phan Trong T1 va
P4 Hong Q tai phién toa 1a phu hop véi nhau, phu hop véi céc tai liéu c6 trong
hd so nhu 101 khai cia c4c bi cdo tai Co quan diéu tra, pht hop véi 161 khai caa
ngudi ¢6 quyén loi, nghia vu lién quan, két luan giam dinh, cac vat chtng da thu
gitt duoc cung tai liéu khac duoc thu thip hop phap cé trong hd so vu an da
dugc tham tra tai phién toa. Tir d6 c6 du co so dé két luan hanh vi san xuét son
MYKOLOR gia ciia Phan Minh T, Phan Trong T1 va D6 Hong Q da pham vao
t6i “San xuat hang gia” quy dinh tai diém a khoan 1 Piéu 192 B9 luat Hinh sy,
c¢6 khung hinh phat tién tir 100.000.000 dong dén 1.000.000.000 dong hoic phat
ti tir 01 ndm dén 05 nam.



[4] Xét tinh chit vy 4n 1a nghi€m trong, hanh vi pham tdi cta cac bi cao la
nguy hiém cho x3 hoi, xdm pham dén trat ty quan 1y kinh té vé linh Ve san Xuit,
kinh doanh, thwong mai cua Nha nudc, dong thoi xAm pham dén quyén va loi ich
hop phap cua nguoi san xut va nguoi tiéu ding, gy mat trat tu, an toan xa hoi nén
can phai xur Iy nghiém nhim muc dich gido duc riéng va phong ngira chung.

[5] Xét cac tinh tiét gidm nhe trdch nhiém hinh sy cta cac bi céo, théy
rang:

Ca ba bi céo déu duoc huong 02 tinh tiét giam nhe trach nhi¢m hinh sy
quy dinh tai khoan 1 Diéu 51 B6 luat Hinh su d6 13 thanh khan khai bao; dn nin
hdi cai vé hanh vi pham t6i cia minh. Ngoai ra, cac bi cdo Phan Trong T1 va D
Hong Q con duoc hudng thém 01 tinh tiét giam nhe trach nhiém hinh su quy
dinh tai khoan 1 Piéu 51 d6 1a pham tdi lan dau va thudc truong hop it nghiém
trong; bi cao Phan Minh T dugc hudéng thém 01 tinh tiét giam nhe trach nhi¢ém
hinh sy quy dinh tai khoan 2 Piéu 51 d6 13 bi cdo c6 bd 1a 6ng Phan Vin Toan
va me 1a ba Pham Thi Noan la nguoi c6 cong véi nudc duge nha nude tang
thuong Huan chuong chién sy vé vang va Huy chuong khang chién hang Nhi.

[6] Xét vai tro cuia timg bi cao trong vu an, thiy rang:

Vu 4n c6 tinh chat dong pham gian don, trong d6 bi cdo Phan Minh T la
ngudi khoi xudng, gitt vai trd chinh; cic bi cdo Phan Trong T1 va D& Hong Q
pham t6i theo yéu cau cua T, khong duoc huong loi, 13 nguoi 1am cong an luong,
tham gia voi vai trd dong pham gitp ste khong dang ké nén dugc huong mire hinh
phat nhe hon d6i véi bi cao T. Thay rang, trude khi pham to1 cac bi deu ¢ nhén
than tbt, ¢6 noi cu tra 6n dinh, rd rang; dugc huong nhiéu tinh tiét giam nhe;
toan bd tai san 13 hang gia d bi tich thu nén chwa gy ra hau qua d6i v6i nguoi
tiéu dung, gia tri hang gia khong 16n nén hanh vi pham t0i ctia cac bi cao dang
duoc khoan hong; ¢6 du diéu kién dé ap dung Piéu 65 Bo luat Hinh sy va cd kha
nang ty cai tao tai dia phuong. Viéc cho cac bi cdo hudng an treo khong gay
nguy hiém cho x4 héi, khong anh hudéng x4u dén an ninh, trat tu, an toan trén dia
ban va ciing khong anh hudéng dén céng cudc dau tranh phong chdng toi pham
trong giai doan hién nay. Vi vay, khong can thiét bat cac bi cao phai chap hanh
hinh phat tu tai Trai giam ma cho céac bi cdo dugc huong an treo, an dinh thoi
gian thir thach theo quy dinh ctia phap lut véi muc 4n nhu dé nghi cua dai dién
Vién kiém sat ciing du dé rin de, gido duc, phong ngira chung ciing nhu tao diéu
kién glup c4c bi cao co co hoi dugce tu cai tao, sira chita sai 1am va tiép tuc lam
viéc cdng hién cho gia dinh, xa hoi.

[7] V& hinh phat bd sung: Qua trinh diéu tra va tai phién toa di xac dinh
bi cdo Phan Minh T ¢6 nghé nghiép, thu nhap nén can phai ap dung hinh phat bo
sung 13 hinh phat tién véi mic nhu dé nghi cua dai dién Vién kiém sat 1a pho
hop. Di véi cac bi cao Phan Trong T1 va BS Hong Q chi 1a nguoi lam cong an
luong, khong c6 tai san va thu nhap thap nén can mién hinh phat bo sung cho
cac bi cao T1va Q.

[8] Vé vat chung clia vu an:



DPoi VQi cac vat chimg dugc sir dung lam cbng cu, phu:ong tién dé san xuit
son gia thi can tich thu, ndp vao ngan sach nha nudc; doi véi vat chimg khong
cO gia tri st dung thi tich thu d€ tiéu huy; doi véi céc tai san khong lién quan
dén vi¢c pham toi thi trd lai cho chu sé hiru.

Ddi véi chiée xe 0 t0 bién kiém soat 88D-003.26, tuy dang ky mang tén
Cong ty S Vinh Phlc nhung qua trinh di€u tra xac dinh dugc day la tai san cua
vo chong bi cao Phan Minh T, chi Pham Thi Thu H. Chiéc xe 6 t0 nay dugc bi
cao st dung lam phuong tién pham toi thu@c doi tuong phai tich th},l sung vao
ngén sach nha nude duge quy dinh tai diém a khoan 1 Di€u 46 va diém a khoan
1 Dicu 47 cta B¢ luat Hinh sy. Vi vdy, cén tich thu d€ nfp ngan sach nha nude.
Truong hop chi Pham Thi Thu H ¢d tranh chap vé quyen s¢ hitu hodc yéu cau
boi thuong mot phan gia tri cua tai san chung ma bi cao dung lam cong cy,
phuong tién pham tdi thi giai quyét theo quy dinh ctuia phap luat t6 tung dan su.

[9] Qua trinh diéu tra khong xac dinh dugc nhan than, lai lich cua hai d6i
tugng dat mua son MYKOLOR gia ctia bi cao T nén Co quan di€u tra khong xtr
ly, vi vay Toa khong xét.

Pbi voi Cong ty S Vinh Phuc khong lién quan dén viéc mua ban son gia
va chi Lé Thi Minh Hién la ke toan ctia Cong ty S Vinh Phuc khong biét va
khong tham gia vao viéc san xuat son gia cung cac bi cao, do vay Co quan diéu
tra khong dé cap xu 1y ddi véi Cong ty S Vinh Phuc va chi Lé Thi Minh Hién &
co can cu.

[10] An phi hinh sy so thAm: Budc cac bi cdo phai chiu an phi hinh su
theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET DINH:

Tuyén bd c4c bi cdo Phan Minh T, Phan Trong T1 va DS Hong Q pham
to1 "San xuat hang gia".

Cin ctr diém a khoan 1 Dieu 192; diém s khoan 1, khoan 2 Dieu 51; Dicu
17; Diéu 58; khoan 1, khoan 2 va khoan 5 Biéu 65 B luat Hinh su.

Xir phat bi cao Phan Minh T 01 (M&t) nam 06 (Sau) thang tu, cho hudng
an treo, thoi gian thur thach 03 (Ba) ndm, thoi han thu thach tinh tir ngay tuyén
an so tham.

Can cir diém a khoan 1 Piéu 192; diém i, s khoan 1 Piéu 51; Piéu 17;
Diéu 58; khoan 1, khoan 2 va khoan 5 Biéu 65 B0 luat Hinh su.

Xur phat bi cao Phan Trong T1 01 (Mot) nam tU, cho hudng én treo, thoi
gian thir thach 02 (Hai) nam, thoi han thir thach tinh tir ngay tuyén an so tham.

Cian cu diém a khoan 1 Diéu 192; diém i, s khoan 1 Piéu 51; Piéu 17;
biéu 58; khoan 1, khoan 2 va khoan 5 DBiéu 65 B0 luat Hinh su.

Xtr phat bi cdo D6 Hong Q 01 (Mot) nam tl, cho hudng an treo, thoi gian
thir thach 02 (Hai) ndm, thoi han thir thach tinh tir ngay tuyén an so tham.



Giao bi cao Phan Minh T cho Uy ban nhan dan phuong B, thanh phé V,
tinh Vinh Phtc; bi cao S Hong Q cho Uy ban nhan dan phuong K, thanh phd
V, tinh Vinh Phuc va bi cao Phan Trong T1 cho Uy ban nhan dan xa B, huyén L,
tinh Phu Tho giam sat, gido duc trong thoi gian thiur thach. Truong hop ngudi
dugc hudng an treo thay ddi noi cu tra thi thuc hién theo quy dinh cta phap luat
vé thi hanh én hinh sy.

Trong thoi gian thir thach, néu ngudi duge hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat Thi hanh 4n hinh sy 02 1an tré 1én, thi Toa 4n c6
thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat ti ctia ban
an da cho hudng an treo.

V& hinh phat b6 sung: Can ctt khoan 4 Diéu 192 B lut Hinh su.

Phat bi cdo Phan Minh T s tién 20.000.000 d6ng (Hai muoi triéu dong)
sung nop ngan sach nha nudce.

Vé xur 1y vat chting: Can ct Diéu 47 Bo luat Hinh sy; Piéu 106 Bo luat T6
tung hinh su.

Tich thu ndp ngan sach nha nudc caa Phan Minh T 01 méy khoang son da
cii, 01 chiéc bua va 01 xe 6 to bién kiém soat 88D-003.26 cling Gidy ching nhan
dang ky xe 6 t0 dung tén Cong ty S Vinh Phuc do Phong canh sat giao thong
Cong an tinh Vinh Phuc cip ngay 04/8/2015 1a cong cu, phuong tién st dung
vao viéc pham toi.

Tich thu, tiéu hiy 27 v6 thung son nhan hi¢éu Winway ctia Phan Minh T la
cong cu su dung vao vi¢c pham toi.

Tra lai cho Cong ty S Vinh Phuc: 01 may khoang son da cii; 05 bao bot;
01 thung tron son bang kim lgai gan 047 banh xe coO van xa day; 01 can nhya mau
xanh, bén trong chira ,h()a chat dung dé san xuat son; 01 can kim loai mau ghj,
bén trong co6 chira chat pha bot; 01 thung loai 5 lit, bén trong c¢6 chira hoa chat
dung dé€ san xuat son; 01 thung son nhan hiu Winway loai 18 lit, bén trong c6
chtra héa chat dung dé san xuat son; 20 vo thung son nhan hiéu Winway.

Tra lai cho Cong ty 4 Oranges Co., LTD: 04 thung son nhan hiéu
Mykolor.

Toan bo s6 vat ching néu trén co dic diém nhu Bién ban giao, nhan vat
chtrng do Cuc Thi hanh &n dan su tinh Vinh Phdc 1ap ngay 28 thang 4 nam 2023.

Cian ctr khoan 2 Piéu 136 ctua Bo luat T tung hinh sy va Nghi quyét
326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy ban Thudng vu

Qudc hdi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung an phi, 1
phi Toa an.

Budc cac bj cdo Phan Minh T, Phan Trong T1 va D6 Hc‘ﬂ)ngv Q mdi bi céo
phai chiu 200.000 dong (Hai tram nghin dong) an phi hinh sy so tham.

Céc bi cdo co quyén khang cao ban 4n so thim trong thot han 15 ngay, ke
tir ngay tuyén an; nguoi c6 quyén loi, nghia vu lién quan ving mit cé quyén
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khang cao trong thoi han 15 ngay ké tir ngdy nhan dugc ban 4an hodc ban an
dugc niém yét cong khai./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Céc bi cdo; ) THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Ha Noi;

- VKSND tinh Vinh phuc;

- Phong Hb so - CA tinh Vinh Phlc;

- Cuc Thi hanh an dan sy tinh Vinh Phuc;

- S6 Tu phap tinh Vinh Phuc;

- UBND phuong B, phuong K, thanh phd V,

tinh Vinh Phuc; o

- UBND x4 B, huyén L, tinh Pht Tho; Nguyén Thanh Danh
- Nguoi tham gia té tung khac;

- Luu: H6 so, Phong HC-TP, Toa Hinh su.
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin An D6 Thi Kim Thay Nguyén Thanh Danh
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