TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG D@c léjp - Tw do - Hanh phuc

Ban an sb: 03/2019/HNGD-PT
Ngay: 09-01-2019
V/v tranh chap “Xin ly hon”

] _ NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Thdm phan - Chii toa phién toa: Ba Luu Thi Thu Thuy
Cdc Tham phdn:  + Ong Huynh Vian Ngoan

+ Ba Tran Thi Thu Hang

- Thuw ky phién toa: Ba D4 Thi Hong Quyén -Thu ky Toa an nhan dan
tinh Tién Giang.

- Pai dién Vién Kiém sdat nhén din tinh Tién Giang tham gia phién
toa: Ba Nguyeén Thi Cam Thuy- Kiém sat vién.

Ngay 09 thang 01 nam 2019, tai tru s6 Toa an nhan dan tinh Tién Giang
xet xur phuc tham cong khai vu an thu ly s6: 58/2018/TLPT-HNGD ngay 10
thang 12 nam 2018 vé tranh chap “ Xin ly hon”.

Do ban 4n Hon nhan va gia dinh so tham s6 295/2018/HNGD-ST ngay
11 thang 10 ndm 2018 cua Toa an nhan dan Thi xa G, tinh Tién Giang bi
khang cdo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 365/2018/QDPT-
HNGD ngay 11 thang 12 nam 2018 giira cac duong su:

- Nguyén don: Chi Truong Kim H, sinh nam 1991; (c6 mat);
bia chi: Luu Thi D, phuong H1, Thi xa G, tinh Tién Giang.
- Bi don: Anh Doan Van T, sinh nam 1991; (c6 mat);
Dia chi: Tran Hung B, phudng B, Thi x4 G, tinh Tién Giang.
- Nguoi khang cao: Nguyén don - chi Truong Kim H.
NOI DUNG VU AN:

Theo 4n so thim:



-Nguyén don - chi Truong Kim H trinh bay: Chi va anh Doan Van T
quen biét, tim hiéu nhau va tu nguyén t6 chirc 18 cudi vao nam 2011, c6 ding
ky két hon tai Uy ban nhan dan phuong B, Thi x4 G, tinh Tién Giang. Qué
trinh chung séng hanh phuc, dén ndm 2016 thi phat sinh mau thuin, nguyén
nhan do anh T khong lo lam n, sudt ngay chi lo choi game, song khong c6
trach nhiém véi gia dinh. Anh chi sdng ly than tir thang 01 nim 2018 dén nay.
Nhén thay tinh cam vo chong khong con nén chi yéu cau Toa an giai quyét
nhitng van dé sau:

V& hon nhan: chi yéu cau duoc ly hon véi anh T,

V& con chung: c¢6 mot con chung tén Dodn Tinh H2, sinh ngay
04/02/2013. Khi ly hon chi yéu ciu duogc tryc tiép nudi dudng chau H2,
khong yéu cau anh T cap dudng nudi con.

V¢ tai san chung va ng chung: khong co.

-Bi don - anh Dodn Van T trinh bay: Vo chong anh cudi nhau vao nim
2011, c6 dang ky két hon tai Uy ban nhan dan phuong B, Thi x3 G, tinh Tién
Giang. Vo chong chung song hanh phuc, dén nam 2016 thi phat sinh mau
thuan do anh khong lo 1am an. Tuy nhién, anh khong dong ¥ ly hon vi van con
thuong yéu vog, con.

V& con chung: v chong c6 01 con chung nhu chi H trinh bay. Néu ly
hon anh dong ¥ dé chau H2 cho chi H tryuc tiép nuoi dudng, anh khong dong
cap dudng nudi con.

V¢ tai san chung, ng chung: khong cé.

Tai Ban 4n Hon nhan va gia dinh so tham sb 295/2018/HNGD-ST ngay
11/10/2018 cua Toa 4n nhan dan Thi x3 G, tinh Tién Giang di cin ct vao
khoan 1 Diéu 28, khoan 4 Piéu 147, Diéu 273 B6 luat t6 tung dan su; Piéu
51, Piéu 56 Luat Hoén nhan va gia dinh; khoan 5 Diéu 27 Nghi quyét sb
326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an.

1. Khong chép nhan toan by yéu cau khoi kién cua chi Truong Kim H
vé viéc xin ly hon véi anh Dodn Vian T.



Ngoai ra, ban an so tham con tuyén vé phan an phi va quyén khang céo
cua cac duong su theo quy dinh.

Ngay 24/10/2018, chi Truong Kim H ¢6 don khang cao toan b ban an
so tham, yéu cdu Toa an cp phuc thdm cho chi dugc ly hon véi anh T, dong
thoi xem xét cho chi duoc tiép tuc gido duc va nudi dudng con chung 1a chau
Doan Tinh H2, sinh ngay 04/02/2013. Chi khong yéu cau anh T cip dudng
nuoi con chung.

Tai phién toa phtc thim:

- Chi Truong Kim H giit nguyén yéu cau khdi kién, giit nguyén yéu cau
khang cdo; anh Dodn Van T khéng ddng ¥ v6i yéu cau khang céo cua chi H.
Hai bén khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

- Y kién phat bi€u cua kiém sat vién:

Vé viéc tuan theo phap luat ctia Tham phéan, Hoi dong xét xur, Thu ky
phién toa va ciia nhiing ngudi tham gia to tung trong qua trinh giai quyét vu
an ké tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xir nghi an di tuan
thu dang quy dinh cta Bo luat to tung dan su.

Vé noi dung vu an: Dé nghi Hoi dong xét xtr 4p dung khoan 2 Piéu
308 B0 luat t6 tung dan sy nam 2015, xtr chap nhan yéu cau khang céo ctua
chi Truong Kim H, stra ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li€u, chirng ctr da dugc xem xét tai phién toa, két
qua tranh tung tai phién toa; y kién cua Kiém sat vién, Ho1 dong xét xir nhan
dinh:

Chi Truong Kim H va anh Doan Van T ty nguyén xac 1ap quan hé hon
nhan tir nim 2011, c6 dang ky két hon tai Uy ban nhan dan phuong B, Thi x4
G, tinh Tién Giang, theo Gidy ching nhan két hon s6 47/2011, quyén sd
01/2011 ngay 27/12/2011 nén duoc xem la quan hé hon nhan hgp phap.

Theo chi H trinh bay sau khi cudi vo chong chung séng hanh phic,
dén dau nam 2018 thi phat sinh mau thuan, nguyén nhan do anh T khéng lo
lam an, khong quan tdm dén gia dinh, thuong xuyén udng ruou va choi game
nén chi khong con tinh cam véi anh T nén da song ly than tir thang 01 nam
2018 cho dén nay. Tai phién toa chi yéu cau dugc ly hon véi anh T, dong
thoi yéu cau duge tiép tuc nudi chung 1a chau Doan Tinh H2, sinh ngay
04/02/2013 ma khong can anh T cap dudng nudi con.



V& phia anh T thira nhan nguyén nhan méu thuin nhu chi H trinh bay
1a dtng. Tuy nhién, anh T cho ring mau thuin khong 16n va anh dd nhan ra
16i cua minh, quan trong hon 1a anh dd c6 hudng khic phuc, stra chira 16
1am, tu chi 1am an, quan tam, cham séc chi H va chau H2. Anh T yéu cau
Toa an bac don khoi kién cta chi H dé tao co hdi cho anh han gén, doan tu.

Toa an cép so thAm nhén dinh mau thuin gitta chi H, anh T chua dén
mic d6 trdim trong, nguyén nhan cii nhau xuét phat tir viéc anh T mé choi,
khong lo 1am an. Nay anh T d3 thay duoc 16i 1dm ctia minh va hira quyét tam
sua chira. Chi H cling xac dinh tai phién toa néu Toa an khong cho chi ly hon
v6i anh T thi cling khong anh hudng gi dén stic khoe va tinh than cta chi, do
d6 Toa an cip so tham khong chap nhan yéu cau khoi kién cta chi H 1a ¢o
cin ctr, phu hop phép luat. Chi H khang cdo nhung khéng cung cip duogc
chtng ctr nao méi, vi vay Hoi dong xét xtr phuc thidm khong chdp nhan yéu
cau khang cao ctia chi H, gilt nguyén ban an so tham.

Xét dé nghi cua dai dién Vién l§iém sat khong phu hop v6i nhimng nhén
dinh néu trén, nén khong dugc Hoi1 dong xét xur chap nhan.
*Vé‘ an phi: Chi H phai chiu 300.000 dong an phi hon nhan so tham va
300.000 dong an phi hon nhan phuc tham.
Vi cac 18 trén;
QUYET PINH:

Cin ct khoan 1 Diéu 308, Piéu 148 B6 luat td tung dan sy nam 2015;

Cin cr cac Diéu 51, khoan 1 Piéu 56 Luat Hon nhén va gia dinh nam
2014;

Cén cir Piéu 27, Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cuaa Uy ban thuong vu Qudc hdi “quy dinh vé muc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an”.

1. Khong chap nhan yéu cau khang céo cua chi Truong Kim H.

Giit nguyén ban an Hon nhan so tham s 295/2018/HNGD-ST ngay
11/10/2018 ctua Toa an nhan dan Thi xa G, tinh Tién Giang.

Khéng chap nhan yéu cau khoi kién cua chi Truong Kim H vé viée xin
ly hon v6i anh Doan Van T.

2. Vé an phi: Chji Truong Kim H phai chiu 300.000 dong (ba trdm
nghin dong) an phi hon nhén so tham va 300.000 dong (ba tram nghin dong)
an phi hon nhan phic tham, dugc trir vao so tién tam ung an phi da nop theo
bién lai thu tién tam ung an phi so 42644 ngay 07/8/2018 va bién lai so0



42752 ngay 25/10/2018 cua Chi cyc thi hanh an dan sy Thi xa G, tinh Tién
Giang.

3. Ban 4n phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TAND TX.G; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tién Giang;

- Chi cuc THADS TX.G;

- Duong su;

- UBND P.B, TX.G;
- Luu: VT, ho so vu an.

Luu Thi Thu Thuy



