TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban én s6: 269/2023/DS-PT

Ngay: 18-9-2023

Viv: “Yéu cau cham dirt hanh vi ngan
can quyén su dung dat; Huy gidy
chimg nhan quyén su dung dat va
chia di san thira ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: ong Pinh Phuéc Hoa

Cdc Tham phén: ong Truwong Minh Tuén

ong Tran Quéc Cuong

- Thuw ky phién toa: Ba Poan Thi Thu Hién, Thu ky Toa 4n nhan dan cip
cao tai Pa Nang

- Pgi dién Vign kiém sdt nhin dan cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Nam Anh - Kiém sat vién.

Ngay 18 thang 9 nam 2023, tai try so Toa an nhan dan cip cao tai Pa
Néng xét xtr phic thim cong khai vy an dan sy thy ly sd 139/2023/TLPT- DS
ngay 25 thang 7 nam 2023 vé viéc “Yéu cau chdm dirt hanh vi ngdan can quyén
sir dung dat; Hiy gidy chieng nhdn quyén sir dung dat va chia di san thira ké .

Do Ban an dan sy so thAm sé 09/2023/DS-ST ngay 04 thang 5 nim 2023
cua Toa an nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xu s6 3150/2023/QD-PT ngay 05 thang
9 nam 2023, gitra cac duong su:

- Nguyén don: ong Nguyén Hitu N, sinh nim 1977; ba Nguyén Thi Bich
H, sinh ndm 1981; Dia chi: KP P, phuong H, thi xa b, tinh Phu Yén. Béu c6 mit

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: dng Ngd Minh
T, Luat su Van phong L1; Dia chi: B N, phuong E, thanh phé T, tinh Phu Yén.
C6 don xin xét xtr ving mit

- Bi don co yéu ciu phdn t6: ba Nguyén Thi S, sinh nam 1986; Dia chi:
KP P, phuong H, thi xa B, tinh Pha Yén. Co mat

- Nguwoi co quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan thi x4 D, tinh Pha Yén. C6 don xin xét xir vang mit.

2. Ong Nguyén A, sinh nim 1940; DPia chi: KP P, phuong H, thi xa D,
tinh Phii Yén. Vang mat

3. Ba Nguyén Thi M, sinh nim 1970; Dia chi: KP P, phuong H, thi xa D,
tinh Pha Yén. C6 mat
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4. Ba Nguyén Thi B, sinh nam 1975; Bia chi: T, Hoa Hiép N, D, tinh Phu
Yén. Ving mat

5. Ba Nguyén Thi M1, sinh nim 1982; Pia chi: KP P, phuong H, thi xa b,
tinh Pha Yén. Vang mit

6. Ba Nguyén Thi T1, sinh naim 1968; Dia chi: KP P, phudng H, thi xi b,
tinh Phu Yén. Co mat

7. Ong L€ Van M2, sinh ndm 1958; Dia chi: Thon H, xa H, huyén B, tinh
Pht Yén. Ving mit

8. C)ng Dinh Van L, sinh nam 1982; Dia chi: KP P, phuong H, thi xa b,
tinh Pha Yén. Vang mat

Nguwoi khang cdo: dng Nguyén Hiru N, ba Nguyén Thi Bich H, ngudi co
quyén loi, nghia vu lién quan 6ng Nguyén A.

NOI DUNG VU AN:

Tai don khoi kién ngay 04/4/2018, tai liéu co tai hé so va tai phién toa
nguyén don éng Nguyén Hiru N va ba Nguyén Thi Bich H thong nhat trinh bay:

Cha me 6ng N 13 ong Nguyén A va ba Pham Thi Y ¢6 khai hoang thira dat
nay thudc thura s6 198, to ban d6 sb 54, dién tich 2.805,8m2 tai khu phé P,
phuong H, T, tinh Pha Yén. Cha me c6 06 ngudi con 1a: Nguyén Thi M, Nguyén
Thi T1, Nguyén Thi M1, Nguyén Thi B, Nguyén Thi S va Nguyén Hitu N. Niam
1999 me chét khong dé lai di chuc, nam 2013 UBND huyén P cdp GCN QSDD
thira dét trén cho ong Nguyen A. Nam 2016, cha lam thu tyc tang cho toan b
dién tich dét trén cho vo chong 6ng 1a Nguyén Hiru N va Nguyén Thi BlCh H.
Sau do, 6ng lam thu tuc tach thira cho ba Nguyen Thi M1 dién tich 199m?* va
duogc cép GCN QSDD dién tich la 2.485 ,8m° nam 2016 (trong d6 c6 dién tich
thira dat cua ba Nguyén Thi B, Nguyen Thi M va nha 6ng Nguyén Vin M3)
Ong Nguyén A c6 chia déu cho mdi chi em gii mdi nguoi mot thira dat
33mx6,2m. Nam 2011, ong A c6 ban dat cia ba S va ba T1 véi sb tién
47.000.000d va ong A da giao cho mdi ba 1a 23.500.000d. Vao ngay 01/2/2018,
khong 18 1y do gi ba S lai d6 dat da vao di¢n tich dat vo chong 6ng dang 0. Vi
v@y nguyén don khoi kién yéu cau chi S cham dat hanh vi can tré quyén st
dung dat Vé tai san cua cha me bao gdm: Dién tich dat 2.805,8m2 va 01 ngoi
nha cip 4 trén dién tich dat trén ngoai ra khong con tai san gi khéc.

Tai lidu ¢6 tai hé so va tai phién toa bi don ba Nguyén Thi S co yéu cau
phan 16 trinh bay:

V& ngudn gdc dit tranh chip va hang thira ké thdng nhit véi trinh bay cua
nguyén don. Nam 2011 cha ba 1a ong Nguyén A c6 ban cho dng Lé Vian M2 02
16 dat, trén hop dong chuyén nhuong co ghi ban dat ciia ba Nguyén Thi T1 va ba
Nguyén Thi M nhung khi nhan tién cha c6 dwa cho ba Nguyén Thi T1
23.500.000d va t6i s tién ban dat 1a 23.500.000d dé chi tiéu lo chi phi trong gia
dinh vi lic d6 ba chua lap gia dinh. Tir nam 2011 dén 2016, ba da dung so tién
trén dé chi tiéu trong gia dinh cho viéc gid vai, thim hoi, tét nhat nén khong con.
Niam 2016 ba 1ap gia dinh va dén nam 2017 da xin cha 01 16 dat dé xay dung
nha thi cha khong cho ma néi da cho ba 16 dat nam 2011 ban cho ong M2 va da
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dua tién cho ba. Pat ctia cha me tdi cac chi em déu co ph::in, nam 2012 cha ba da
viét gidy uy quyén cho ba toan quyén sir dung d6i v6i dién tich bé dai 33m, bé
rong 6,2m c6 gidi can Pong gidp nha dng Nguyén Hitu N, T2 giap nha ong
Nguyén B1, Nam giap nha éng Pinh Vin L va B2 giap duong di c6 cac chi gai
cung ky va truong thon xac nhan. Do d6 can cur theo giay uy quyén, ba d6 dat dé
xay nha nhung bi ngan can. Vo chong ong N lam giay chimg nhan QSDD khi
chua co su dong y ctia chi em ba do d6 ba c6 yéu cau phan t6 yéu cau huy GCN
QSDD cip cho 6ng N, ba H va chia di san thira ké cia me 1 ba Pham Thi Y.
Céc chi gai déu duge chia dit c6 minh ba 1a chua duge nén ba yéu cau duoc
nhan dién tich dat 214m% néu c6 1éch 1éch so vai gid tri ky phan, ba ty nguyén
khong nhan.

Nguoi c6 quyen loi, nghia vu lién quan trinh bay:

Ong Nguyén A trinh bay: Ong va vo 1a ba Pham Thi Y (chét nim 1999)
c6 khai hoang thtra dat c6 dién tich 1a 2.805,8m2 tai khu phé P, phuong H, T,
tinh Phu Yén va tao dung ngdi nha cap 4 trén di¢n tich dat trén. Nam 2013, 6ng
duoc UBND huyén P cép gidy ching nhin quyén st dung dat d01 Vo1 dlen tich
trén. Nam 2015 6ng c6 hop gia dinh va phan 16 cho cic con gai mdi ngudi 01 16
dién tich 6,2mx33m, riéng ba Nguyén Thi M duoc 01 16 dién tich 6,2mx30m.
Pbi véi con trai 13 6ng Nguyén Hitu N vi ong N nudi ong khi vé gia, lo gid vai
nén 6ng cho hét phan ciia ong 1a ' dién tich dat trén cho 6ng N. Nam 2016 6ng
d3 lam hop dong tang cho vo chong ong N toan b dién tich dat trén, cac con gai
duogc lién hé véi ong N dé thuc hién viéc tach s0. V& yéu cau cta ba S, nim
2011 ba S ban dat cho ong M2 va di giao tién cho ba S nén dat ba S khong con
nita do d6 yéu cau khoi kién cua ba S 1a khong ding, viéc ba Sty y d6 da trén
dat coa 6ng 1a vi pham phap luat. Do d6 yéu cau toa an xet xur theo quy dinh
chap nhén yéu cau khdi kién ciia nguyén don va bac yéu cau cua bi don vi dat da
chia cho cac con, khong dong ¥ chia thira ké.

Ba Nguyén Thi T1 trink bay: Nam 2011 ba c6 nhan tién ban dit cua cha
1a 23.500.000 dong. Lac me chét khong dé lai di chuc, lac d6 ba S méi ¢6 25
tu6i nén moi viéc trong nha do ba S quan 1y nén da sir dung hét s6 tién do cha
dua. Nay néu c6 can ¢t chia di san thira ké ctia me, ba khong nhan vi da nhan )
tién ban dat ndm 2011.

Ba Nguyén Thi M1 da dwoc cho ddt, xdy dwng nha & 6n dinh, da duoc
tach thira, cap gidy ching nhan QSD dét nén khong nhan thém dat, gia tri chénh
1éch néu ¢ cin cu chia di san thira ké.

Ba Nguyén Thi M da duwoc cho dat, xdy dung nha & 6n dinh nén khong
nhén thém dat, gia tri chénh léch néu c6 can ct chia di san thira ké.

Ba Nguyén Thi B di dugc cho d4at nén khong nhan thém dat, gia tri chénh
1éch néu ¢ can cu chia di san thira ké.

Céac ba T1, M1, M, B déu thong nhit yéu ciu cta bi don ba Nguyén Thi S,
dé nghi nguyén don va 6ng A giao choba S 116 dat.

Ong Lé Van M2 trinh bay: Ong c6 mua 2 16 dat cua ong Nguyén A voi
gla 13 47.000.000 déng vao ngay 27/11/2011. Hién nay 6ng van chua duoc cap
gidy chung nhan QSDD va 6ng N da dugc cap GCN QSDD ca phan dat cia
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6ng. Viéc mua ban la 6ng mua ban vdi ong A con viée tién bac ong A giao cho
ai thi 6ng khong biét. Khong yéu cau giai quyét tranh chép trong vu 4n nay.

UBND thi xd D #rinh bay: Trén co so gidy ching nhian QSDD s6 BM
390981 cap cho 6ng Nguyén A ngay 31/12/2013, hop ddng ting cho QSDP éng
Nguyén An | cho 6ng Nguyén Hitu N, Nguyén Thi Bich H tai thira s6 142, TBD
54, dién tich 2.805,8m’ ngay 02/12/2015, hd so dé& nghi tach thira cua 6ng
Nguyén Hiru N. Gidy chimg nhian QSDP di cip cho vo chong 6ng Nguyén Hiru
N, ba Nguyén Thi Bich H ngay 10/10/2016 c6 sd phat hanh CP 452423 duoc
thyc hién sau khi 6ng Nguyén An | thu tuc ting cho quyén st dung dét cho vo
chong ong Nguyen Hiru N la dung trinh ty, thu tyc. Do d6, UBND thi xd D
khong thdng nhat yéu cau huy gidy chung nhan QSDD s CP 452423, s6 vao b
cdp GCN CH 06786 cap cho vo chong 6ng Nguyén Hiru N, ba Nguyén Thi Bich
H.

Ong Pinh Vin L va ba Nguyén Thi M1 trudc day la vo chong, co tai san
chung la nha dat trén dat cac bén tranh chap, da duoc cap gidy chimg nhan QSD
dat. Khi ly hon chua giai quyét d6i voi tai san chung, ong L duogc triéu tap nhiéu
lan nhung vang mat khong c6 1y do, khong c6 16i trinh bay.

Tai Ban an dan su so thim sé 09/2023/DS-ST ngay 04/5/2023 va Quyét
dinh stra chita, bo sung ban an so tham sd 14/QD-SCBSBA ngay 10/7/2023, Toa
an nhan dan tinh Pha Yén da quyét dinh:

“Ap dung cdc diéu 146, 157, 164, 227, 228 B6 ludt to tung dan sir ndm
2015; cac diéu 116, 609, 610, 611, 613, 613, 614, 623, 649, 650, 651, 660 B
lugt dan sw nam 2015; Diéu 188 Ludt Pdat dai 2013Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia UBTVQH khéa 14 vé én phi, 1é phi
Toa dn.

Tuyén xir:

1. Chdp nhdn yéu cau khéi kién ciia nguyén don vo chong éng Nguyén
Hitu N, ba Nguyén Thi Bich H: Yéu cdu ba Nguyén Thi S chdm dirt hanh vi cdn
tré quyén sir dung dat trén dién tich dat tranh chdp. Ba S ¢é nghia vu di chuyén
toan bé da dang tdp ké trén dit giao cho éng Nguyén Hitu N, ba Nguyén Thi
Bich H.

2. Chdp nhdn yéu cau phan t6 ciia bi don ba Nguyén Thi S vé viéc chia di
san thira ké ciia ba Pham Thi Y: Giao cho ba Nguyén Thi S dwoc quyén sir
dung dién tich dat 214m?, tri gia 214.000.000d co gioi can tay gidp dwong bé
téng, bdc, déng, nam gidp dat giao cho éng Nguyén Hitu N, ba Nguyén Thi
Bich H toa lac tqi khu phd P, phuong H, thi xa D, tinh Phti Yén, gidi han boi
cdc diém 22-23-24-25-3-22 trong manh trich do chinh Iy ban do dia chinh 24-
2022 do Van phong dang ky dat dai tinh P Idp ngay 27/4/2023

Ba Nguyén Thi B tiép tuc sir dung dién tich ddt 278,9m?, ¢é gidi cin dong
gidap duong be tong, bdc gidp thita s6 4, to ban do 64, thira sé 14, to ban do 64,
tdy giap ddt giao cho 6ng Nguyén Hiru N, ba Nguyén Thi Bich H foa lac tai khu
phé P, phuong H, thi xa D, tinh Pha Yén, gidi han béi cic diém 6-7-8-9-10-2-6
trong manh trich do chinh Iy ban dé dia chinh 24-2022 do Van phong ding ky
dat dai tinh P Idp ngay 27/4/2023.
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Ba Nguyén Thi M tlép tuc si dung dién tich dat 218,9m® trén dat cé nha
dién tich 103,9m?, tu’ong rao, glo’l can tdy gidp duong bé tong, nam gidp thira s6
3, to ban dé 64, dong va bdc gidp dat giao cho 6ng Nguyén Hiru N, ba Nguyén
Thi Bich H toa lac tai khu pho P, phuong H, thi xa B, tinh Phu Yén, gioi han
béi cdc diém 1-2-21-15-16-17-1 trong madnh trich do chinh Iy ban do dia chinh
24-2022 do Van phong dang ky dat dai tinh P ldp ngay 27/4/2023.

Ba Nguyén Thi M1, éng Dinh Van L tiép tuc sir dung dién tich dat thuc té
354,1m? toa lac tai khu phd P, phuong H, thi xa D, tinh Pha Yén, gidi han bdi
cac diém 18-19-11-28-12-26-18 trong manh trich do chinh Iy ban dé dia chinh
24-2022 do Van phong dang ky dat dai tinh P lap ngay 27/4/2023.Trong do dién
tich khong c6 ranh chdp ranh gioi 257, 8m?, tri gid 327.800.00d c6 nha va I
chuéng trai, twong rao, viéc yéu cau céng nhan dién tich dat bién dong gidi han
boi cdc diém 13-26-27-28-12-12 trong mdnh trich do chinh Iy ban do dia chinh
voi ba Nguyén Thi T3 dwoc gidi quyét bang vu dn khdc néu dwong sw cé yéu
cau.

Tranh chdp quyén sir dung ddt gita ong Nguyén Vin M3 va ba Nguyén
Thi M1, ong Binh Van L duoc giai quyét bang vu dn khdac néu dwong sir ¢é yéu
cau.

Toan b dién tich con lai 1.507m* cho vo chong éng Nguyen Htru N, ba
Nguyén Thi Bich H si dung, gi6i can: Tdy giap dwong bé tong, dat giao cho ba
M, ba S; bdc giap thwa 143, to ban do 64, dong gidp dat giao cho ba B, éng M3
dang sir dung, ddt ba M1, éng L, thira sé 15, to ban do 64, nam gidp thira sé 3,
10 ban do 64, gid tri 1.657.000.000d.

3. Khéng chdp nhdn yéu cau hiy gidy chirng nhdn Quyén sir dung dat sé
CD 452423, 56 vdo s6 cap GCN CH 06786 do UBND thi xa D cdp cho vo
chong 6ng Nguyén Hiru N, ba Nguyén Thi Bich H. Cdc dwong sw dwoc nhén
hién vt khi chia di san thira ké ciia ba Y dwoc quyén lién h¢ co quan co tham
quyen dé ding ky Su" dung, lam thi tuc tich thira, lam gidy chimg nhdn OSD
dat khi ¢é yéu cau.’

Ngoai ra ban 4n so tham con quyét dinh vé 4n phi so tham, chi phi té tung
va quyén khang cdo theo quy dinh phap luat.

Ngay 15/5/2023, 6ng Nguyén Hiru N, ba Nguyén Thi Bich H va cu
Nguyén A déu c6 don khang céo ddi véi toan bd ban an dan su so tham.

Dai dién VKSND cép cao tai Pa Nang c6 y kién: Qua trinh giai quyét vu
an, Hoi dong xét xur, Thu ky tuan tha dung quy dinh ctia Luat td tung dan su.
Tda an cip so tham. Can ctr vao céc tai lidu, chimg ¢ ¢6 trong hd so vu an thi
Tda an cip so thim quyét dinh chdp nhan yéu cau khoi kién cua ong Nguyén
Hiru N, ba Nguyén Thi Bich H va yéu cau phan t6 cua ba Nguyén Thi S 14 c6
can ctr. Bé nghi Hoi dong xét xir khong chap nhan khang céo cua 6ng N, ba H
va cu Nguyén A.

NHAN PINH CUA TOA AN:
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Can ctr vao cdc tai liéu, chung ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Tai ph1en toa phuc tham, ngum ¢ quyén loi, nghia vu lién quan vang
mét, cu Nguyén A Vang mit vi d3 gia yéu nhung theo 6ng N, ba H thi cu van giit
yéu cau khang cdo. Thay, day 1 phién toa phuc thim mé l1an thir 2, viéc nhiing
ngudi c6 quyén loi, nghia vu lién quan ving mit nhung déu cé 10i trinh bay
trong hd so vu an nén Hoi déng xét xtr quyét dinh xét xir vang mit nhung nguoi
néu trén

[2] Cu Nguyén A va cu Pham Thi Y 14 vo chdng, qua trinh chung séng da
khai hoang duogc thira dat co dién tich 2.805m> toa lac khu phé P phuong H, thi
xa B. Cu Y chét naim 1999, khong dé lai di chic. Nam 2013, cu A dugc cap gidy
ching nhan quyén sir dung dat doi voi thira dat néu trén. Nam 2015, cu A da
tang cho toan bo thira dat cho ong Nguyén Hiru N, ba Nguyén Thi Bich H. Sau
d6, ong A 1am tha tuc dé tach thanh 2 thua 13 thira s6 298, to ban dd sb 54 ¢o
dién tich 2.485,8m’ va thira dét s 199, t& ban d6 s6 54 c6 dién tich 320m”.

Theo “Bdn do dia chinh thi trin Hoa Hiép T ngady 10/6/2019 va ngay
27/4/2023 thi thira dat s6 198 c¢6 dién tich 2.626,7m’, thira dat s6 199 c6 dién
tich 257,8m2. Nhu vay, thtra dat cua cu A, Y khai hoang c6 dién tich la
2.626,7m” + 257,8m” = 2.884,5m”,

Do cu Y chét naim 1999, khong dé lai di chiic nén phan dit cua Y duoc
huéng trong khéi tai san chung 1a 2.884,5m? 2= 1.442 5m? dat. Nhitng ngudi
dugc hudng thira ké ciia cu Y 1a cu A, ba Nguyén Thi M, Nguyén Thi TI,
Nguyén Thi M1, Nguyén Thi B, Nguyén Thi S va éng Nguyén Hiru N, mdi
ngudi dugce huong thira dat co dién tich 206m?. Thuc té, trong qué trinh st dung
dat, cu Nguyén A ciing d3 chia cho mdi ngudi con gai mot thira dat ¢ cac canh
33m x 6,2m.

Nhu vdy, Toa an cép so tham chap nhan yéu cau ciia ba Nguyén Thi S,
chia cho ba S mot thtra dt 13 ¢6 can ct.

[3] Ong Nguyén Hiru N, ba Nguyén Thi Bich H khang c4o cho rang ba S
d3 dugc cha 1a 6ng Nguyén An ¢ cho thira dat, nhung sau d6 ong Nguyén A da
chuyén nhuong thira dat nay cho 6ng Lé Van M2 vdi sd tién 23.500.000 dong va
da giao s6 tién nay cho ba S. Vi vay, ba S khong con dat, Toa an cip so tham
giao dat cho ba S 1 khong diing.

Ngay 27/11/2011, cu Nguyén A c6 1ap “Hop dong chuyén nhuong dat”
cho 6ng L& Van M2, c6 ndi dung “Nguyén vao nam 1978, téi co tw khai hoang
mot dién tich dat dé chuyén nha & tir xom G vao. Bén nam 1988, t6i da cat nha
0, 56 dat cat nha & con lai téi dd phan chia cho con mét trai nam gdi, moi dirald
6M-7m mdt tién, riéng hai dita con gdi t6i la Nguyen Thl T1 va Nguyen Th1 M
no o qué chong, t6i ditng ra ban cho né dé ldy tién cat nha xa” voi s tién

47.000.000 dong.
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Theo “Bién ban ghi loi khai” ngay 15/6/2022, ba Nguyén Thi M1 khai
“Khi t6i c6 nhu cdu cdt nha, t6i vé xin dat thi ba téi cho t6i dién tich 7mx33 dé
cat nha, sau dé téi cat nha nam 2011. Ciing nam nay, chi T1 vé xin dat sau dé
do chi T1 khé khan vé xin ban dat thi ba téi ¢é ban dat cho éng M2 phan dait
ciia chi T1 va chi M. Nhung sau d6 chi M khéng chiu ldy tién ma ldy ddt nén ba
16i m&i dwa tién cho em S” (bl 137)

Theo “Bién ban ghi loi khai” ngay 15/6/2022, ba Nguyén Thi M khai
“Thoi diém ba t6i ban dat cho éng M2 t6i khéng biét gi hét do hic dé téi lam &
N. Liic t6i vé ba téi méi néi ban dit cia t6i thi téi khéng dong ¥ nén méi dua
tién cho chi S. Bén nam 2015 thi téi vé xin dat cat nha” (bl 138)

Theo “Bién bdn ghi loi khai” ngiy 15/6/2022, ba Nguyén Thi T1 khai
“Néim 2011, chi M1 ¢6 nhu cdu cdt nha nén vé xin dat cia ba, téi ciing c6 nhu
cdu cdt nhung sau do téi ket nén téi xin ba ban dat thi ba téi dong y. Viéc mua
ban voi ong M2 la do ba t6i thoa thudn va ding ra ban cho ong M2, sau khi ban
thi ba t6i ¢6 dua cho t6i 56 tién la 23.500.000 dong....Ba t6i thdy chi M khé nén
tir y ban nhung sau dé chi M khéng chiu ldy tién ma ldy dat nén méi dwa tién
cho em S. Liic me t6i chét, em S mdi 15 tudi nén moi viéc trong nha do no lo
toan viéc gié vdi, on nghia, nudi ba nén da sir dung hét sé tién do ba t6i dua.
Nén ti dé nghi chia thira ké cho em S” (bl 139)

Tai “Bién bdn hoa gidi” ngiy 13/8/2019, cu Nguyén A ciing thira nhan
“T6i va vo tao dung thira dat ¢6 dién tich la 2.805,8m* va ngoi nha cd’p 4 trén
dién tich dat trén. Nam 2001, t6i c6 ban 02 thira ddt cia chi M va chi T1 cho
giao tién cho chi T1 23.500.000 dong va chi S 23.500.000 dong. Nay chi S yéu
cau dwoc chia thira ké tiép t6i khéng dong .

Nhu vay, ba S khong biét va khong ky bat ctr gidy to nao dé ban dién tich
dat duogc chia. Ddi vé6i s6 tién ba S nhan 23.500.000 déng, thi c6 co s& xac dinh
ba da sir dung vao chi tiéu gia dinh tir ndm 2011 dén 2016 vi thoi diém d6 ba S
van dang séng cung cu A. Vi vy, khong c6 cin ctr dé chdp nhan khang céo cua
ong Nguyén Hiru N, ba Nguyén Thi Bich H va cu Nguyén A cho rang ba S da
nhan tién ban dat cho 6ng M2 23.500.000 dong nén khong con quyén chia thira
ké.

[4] V& 4n phi dan sy phic thim: Do Toa an cp phuc tham khong chip
nhén khang cdo nén dng Nguyén Hiru N, ba Nguyén Thi Bich H, cu Nguyén A
phai ndp an dan su phiic tham.

[5] Cac phan khac trong quyét dinh cta ban an so tham khong c6 khang
c40, khang nghi co hiéu luc phéap luat ké tir ngay hét han khang co, khang nghi.

Vi cac 1€ trén;
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Can ct khoan 1 Diéu 308, khoan 6 Diéu 313, Diéu 148 Bo ludt TH tung
dan sy nam 2015.

Khoéng chip nhan khang cdo ctia ong Nguyén Hitu N, ba Nguyén Thi
Bich H va cu Nguyén A. Giir nguyén Ban an dan su so thim s6 09/2023/DS-ST
ngay 04/5/2023 ctia Toa an nhan dan tinh Phu Yén.

Ap dung DPiéu 610, 611, 613, 614, 623, 649, 650, 651, 660 Bo luat dan su;
Diéu 188 Luat Dt dai 2013.

1. Chap nhan yéu cau phan to ciia ba Nguyén Thi S vé viéc chia di san
thura ké theo phap luét cua ba Pham Thi Y. Giao cho ba Nguyen Thi S dugc
quyén st dung dat dién tich 214m? tri gia 214.000.000 ddng, cé gidi can tay
giap duong bé tong, bac, dong, nam giap dat giao cho 6ng Nguyén Hitu N, ba
Nguyén Thi Bich H toa lac tai khu phé P, phuong H, thi x3 D, tinh Phii Yén,
gidi han bdi cac diém 22-23-24-25-3-22 trong manh trich do chinh 1y ban d6 dia
chinh 24-2022 do Vin phong dang ky dat dai tinh P 1ap ngay 27/4/2023.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi khoa 14 vé an phi, 1é phi Toa an

2. An phi dan sy phic tham:

Ong Nguyén Hitu N, ba Nguyén Thi Bich H phai chiu 4n dan sy phiic
tham 300.000 dong, nhung duoc khau trir s6 tién 300.000 déng tam tmg an phi
phuc tham d3 nop theo Bién lai s6 0000443 ngay 18/5/2023 tai Cuc thi hanh an
dan su tinh Phu Yén.

Cu Nguyén A phai chiju an dan sy phuc thim 300.000 déng, nhung duoc
khau trir s6 tién 300.000 dong tam tng an phi phuc tham d3 ndp theo Bién lai sb
0000444 ngay 18/5/2023 tai Cyc thi hanh an dan sy tinh Pha Yén.

3. Nhitng quyét dinh khac ctia ban an dan su so thim khong c6 khang cao,
khang nghi c6 hiéu luc ké tir khi hét thoi han khang cdo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Phii Yén;

- VKSND tinh Pht Yén;

- Cuc THADS tinh Phu Yén; (ba ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Dinh Phuwdc Hoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KP%20Ph%C3%BA%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

