TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 387/2018/DS-PT
Ngay: 18-4-2018 ,
Vv Tranh chap quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham géom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Ngoc Hoa

Cdc Tham phén:

1/ Ong Duong Tuan Vinh

2/ Ba Tran Thi Quynh Chau

- Thgf ky phién toa: Ba 1L.¢ Thi Huong — Thu ky Toa an, Toa an nhan dan
Thanh pho H6 Chi Minh.

- Bgi di¢gn Vign Kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Phan Van Kién - Kiém sat vién.

Ngay 18 thang 4 nam 2018 tai phong xir 4n Toa an nhan dan Thanh phd H6
Chi Minh xét xtr phtic tham cong khai vu an thu ly s6 18/2018/TLPT-DS ngay
15 thang 01 ndm 2018 vé viéc “Tranh chap quyén st dung dat”.

Do ban 4n so tham s6 1103/2017/DS — ST ngay 10 thang 11 ndm 2017 cia
Tda 4n nhan dan quan P, Thanh phé H6 Chi Minh bi khang c4o.

Theo quyét dinh dwa vu an ra xét xir s6 963/2018/QDPT-DS ngay 01 thang
3 nam 2018 va Quyét dinh hodan phién toa s6 1811/2018/QD-PT ngay
28/3/2018, gitra:

1.Nguyén don: Ong Phan Vin D, sinh ndm 1927 (chét ngay 31/7/2017)

bia chi: 100/71 duong Q, Phuong E, quén P, Thanh phd Hd Chi Minh.

Nguoi dai dién theo uy quyén khi Ong D con séng: Ba Huynh Thi Thu H
(vin ban uy quyén sb 31629, quyén sé 10 TP/CC-SCC/HPGD do Cong ching
vién cia Phong cong ching M, Thanh phé HO6 Chi Minh chimg nhén ngay
26/10/2015).

Nguoi ké thira quyén, nghia vu t6 tung ctia nguyén don:

1.1 Ong Phan Ngoc H, sinh nam 1952

1.2 Ba Phan Thi H, sinh nam 1964

1.3 Ong Phan Vin P1, sinh nim 1968

1.4 Ong Phan Vin P2, sinh nam 1970



Cung dia chi: 100/71 duong Q, Phuong N, quan P, Thanh phd HO Chi
Minh.

1.5 Ong Phan Van N1, sinh nim 1954

Dia chi: 100/69 duong Q, Phudng N, quan P, Thanh phé H6 Chi Minh.

1.6 Ba Phan Thi T, sinh nam 1957

bia chi: 75/1A Khu phé 6, phuong B, Quan C, Thanh phé) HO Chi Minh.

1.7 Ong Phan Van N2, sinh nim 1959

Dia chi: 100/79 duong Q, Phudng N, quan P, Thanh phé H6 Chi Minh.

1.8 Ong Phan Vin T1, sinh nam 1960

Dia chi: 100/81 duong Q, Phudng N, quan P, Thanh phé H6 Chi Minh.

1.9 Ong Phan Vin T2, sinh nam 1962 ( c6 mat)

Dia chi: 100/79A duong Q, Phuong N, quan P, Thanh phé H6 Chi Minh.

1.10 Ong Phan Vin H, sinh nim 1965

Dia chi: 100/79B dudng Q, Phuong N, quin P, Thanh phd H6 Chi Minh.

Nguoi dai dién theo iy quyén: Ong Nguyén Xuan M (theo hop dong uy
quyén lai s6 002255 ngay 05/02/2018 1ap tai Vin phong cong ching Lé Thi
Phuong L, do 6ng Phan Vian T2 ty quyén lai cho 6ng M (6ng Phan Van T2
duoc nhitng ngudi ké thira quyén, nghia vy td tung ctia nguyén don ty quyén dai
dién tham gia t6 tung va duoc Uy quyén lai cho bén thir 3 theo hop ddng uy
quyén s6 002244 ngay 05/02/2018 ctia Van phong cong ching Lé Thi Phuong
L (c6 mat).

Dia chi: 48/6A Puong X, To 1, KP1, phuong L, Quan H, Thanh phd Ho
Chi Minh.

2. Cac bi don:

2.1. Ong Tran Van T, sinh nim 1964

Dia chi: 27/25 dudng D, Phuong S, quan A, Tp. Hb Chi Minh.

2.2. Ong Pham Van N, sinh nam 1953

Dia chi: 25/1 dudng D, Phudng P, quan A, Tp. H5 Chi Minh.

2.3. Ong Ly Vian T, chét ndm 2015

bia chi: 100/69 duong Q, Phuong E, quén P, Thanh phd Hd Chi Minh.
Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Ly Vin T:

Ba Nguyén Thi Huynh H (chét nim 2017)

Ba Ly Thi My H, sinh nam 1974

Ba Ly Thi Phuong D, sinh ndm 1976

Ba Ly Thi Phuong T, sinh nam 1981

Ba Ly Thi Phuong L1, sinh nam 1983

Ba Ly Thi Phuong L2, sinh nam 1987

Cung dia chi: 100/69 duong Q, Phuong E, quan P, Thanh phé HO Chi Minh.
2.4. Ong Lé Hitu P, chét nam 2015

Dia chi: 113 duong s6 13, Phuong S, quan A, Tp. H6 Chi Minh.

Nguoi ké thira quyén, nghia vu t6 tung cua éng Lé Hitu P:

Ba Léo Thi H, sinh nam 1966

Dia chi: 51/18/59 dudng O, Phuong U, quin A, Thanh phé H6 Chi Minh.



Nguoi dai dién theo iy quyén ctia cac bi don: Ong Nguyén Van T (c6 mat).

(Theo céc vin ban Gy quyén sb 32478, 32835, 35317, quyén sb 11 TP/CC-
SCC/HBGD do Cong chung vién ctia Phong cong chung M, TP.HCM chung
nhan cac ngay 02/11/2015, 05/11/2015, 27/11/2015).

Dia chi: 451/1A duong B, Phuong I, quan T, Thanh phé H6 Chi Minh.

3. Nhirng nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Chau Van T

3.2. Ong Chau Vian L

3.3. Ong Chau Chi T

3.4. Ba Chau Thi Kim A

35.BaVoThi T

3.6. Chau Tan D

3.7. Ong Chau Hoang P L

Cung dia chi: 100/63 dudong Q, Phuong E, quan P, Thanh pho H6 Chi Minh.
3.8. Ba Nguyén Thi Ngoc A

3.9. Ba binh Thi Thuy T

3.10. Ba Binh Thi Thanh V

Cung dia chi: 100/65 dudng Q, Phudng E, quén P, Thanh ph6 H6 Chi Minh
3.11. Ong V& Van H,

3.12. Ba Tran Thi Thuy N

3.13. Ong V& Tran Viét H

3.14. Ong V& Tran Nam H o

Cung dia chi: 100/67 duong Q, Phudong E, quan P, Thanh ph6é H6 Chi Minh.
3.15. Ong Phan Vin N1

3.16. Ba Tran Thi N

3.17. Ba Phan Thi Ngoc O

3.18. Ong Phan Quéc D o

Cung dia chi: 100/69 duong Q, Phuong E, quan P, Thanh pho H6 Chi Minh.
3.19. Ong Phan Vin P1

3.20. Ong Phan Vin P2

3.21. Ba Phan Thi H

3.22. Ong Phan Ngoc H o

Cung dia chi: 100/71 duong Q, Phuong E, quan P, Thanh phoé H6 Chi Minh.
3.23. Ba bang Thi Thu L

3.24. Ong Vii Théi P

Cung dia chi: 100/77 dudng Q, Phuong E, quan P, Thanh phé Ho Chi Minh.
3.25. Ong Phan Vian N2

3.26. Ba Nguyén Thi C

3.27. Ong Phan Nguyén Pinh G



3.28. Ong Phan Nguyén Pinh S,

3.29. Ong Phan Nguyén Pinh N o

Cung dia chi: 100/79 duong Q, Phuong E, quéan P, Thanh ph6é H6 Chi Minh.

3.30. Ong Phan Vin T2 (c6 mit)

3.31. Ba Nguyén Thi Ngoc T

3.32. Ong Phan Nguyén Quéc T

3.33. Phan Nguyén Minh T o

Cung dia chi: 100/79A duong Q, Phuong E, quan P, Thanh phd H6 Chi Minh.

3.34. Ong Phan Vian H

3.35.BaLy Thi My H

3.36. Ba Phan Thi Ngoc H

3.37. Phan Gia H o

Cung dia chi: 100/79B Buong Q, Phuong E, quan P, Thanh pho H6 Chi Minh.

3.38. Ong Ka Hoang G

3.39. Ba Phan Ngoc D

3.40. Ong Ka Hoang T

3.41. Ba Sin Chan L o

Cung dia chi: 100/79D duong Q, Phuong E, quan P, Thanh phd H6 Chi Minh.

3.42. Ong Phan Vin T1

3.43. Ba Nguyén Thi Thu V

3.44. Ong Phan Nguyén Si T

Cung dia chi: 100/81 duong Q, Phudng E, quan P, Thanh phé Ho Chi Minh.

3.45.BaPhan Thi T

Dia chi: 75/1A Khu ph 6, Phuong B, Quan C, Thanh phd Ho Chi Minh.
(Nhitng nguoi c6 quyén loi, nghia vu lién quan ving mdt va dé nghi xir

vang mdt)

NOI DUNG VU AN:

Tai don khéi kién ngay 26/8/2015 ctia nguyén don va 101 khai cia nguoi
dai dién hop phap cua nguyén don, 161 khai cua nguoi dai dién hop phap cua
nhimg nguoi ké thira quyén, nghia vu t6 tung cua nguyén don trong qué trinh
tham gia td tung nhu sau:

Nguyén céc thira dat s6 50, 51, 86, 87, 89, 90, 91, 92, 93, 98, 99 thudc td
ban d6 s6 09/BBDC vdéi dién tich 1201,7m? toa lac tai dia chi sé 100/71 duong
Q, Phuong E, quan P, Thanh phd H6 Chi Minh c¢6 ngudn gbc tir vo chdng ong
Vo6 Van H va ba Nguyén Thi L. Do 6ng H (da chét) dung bo theo bang trich luc
s6 dién thd to s6 nam 1997. Ong H va ba L séng v6i nhau nhung khong c6 con
chung. Ngay 08/12/1933 ba L dd ban dut toan bd thira dat néi trén cho ong
Nguyén Van D, dia chi Téng R, lang T, tinh Gia Pinh theo giéy ban dé, trude ba
ngay 11/12/1933 theo trich luc sb dién tho ngay 22/10/1987.



Vi khong ¢o y dinh sinh séng lau dai trén manh dat ndy nén vao nam 1945,
ong D di c6 ¥ tang cho toan bo khu dit trén cho gia dinh 6ng D sinh séng. Ké tir
thoi diém d6 gia dinh ctia 6ng D di khai ph4, cai tao mo rong thém phan dat trén
vé6i dién tich 1636m” (theo to khai dang ky nha va dt nim 1999) va st dung 6n
dinh cho dén nay. Nam 1977, ong D dimg tén ké khai to dang ky nha dat véi noi
dung dién tich xay cat 1a 88m”. Tur thang 3 nam 1989 dén thang 12 nam 1989, do
nhu cau cua cac con da lap gia dinh can c6 noi ¢ on dinh nén 6ng D c6 xay cat
08 cin nha trén cac thira dat nay cho cac con. Trong sudt qua trinh khai thac va
str dung toan bo cac thira dat trén gia dinh 6ng déu thuc hién day du cac nghia
vu nop thué.

Nam 2013, thyc hién chu truong cua Uy ban nhan dan Thanh phd H6 Chi
Minh vé cap, d01 glay ching nhan quyen stt dung dat cho nguoi dan, 6ng D da
ndp don xin cap gidy ching nhén quyén sir dung dat va quyén sé hiru nha ¢ d6i
v6i thira dat toa lac tai dia chi s6 100/71 duong Q, Phuong E, quan P, Thanh pho
H6 Chi Minh. Tuy nhién, gia dinh 6ng van khong dugc chinh quyen cap gidy
chtmg nhan quyén st dung dat bdi c6 don ngan chin cua cac 6ng Tran Van T,
Pham Van N, Ly Van T, Lé Hiru P nguyén do ho trinh bay la con chau ctia 6ng
HvabalL.

Ngay 26/6/2014, Uy ban nhan dan Phuong E, quan P va Vian phong dang
ky dat dai quan P di to chtrc budi tiép xuc, 1am viéc va hoa giai vu viéc giita 6ng
D voiong Ly Van T, Tran Van T, Pham Van N, Lé Hitu P. Tai buéi lam viéc ho
cho rang thira dat noi trén 1a ctia 6ng H va ba L nén doi huong quyén di san thira
ké dbi voi cac thira dat nay va yéu cau m01 nguoi duge 500.000.000 dong, tuy
nhién ho khéng cung cap cac ching cu, glay to lién quan cho m01 quan h¢ ho

hang dbi v6i 6ng H va ba L ciing nhu cac gidy to chimg minh ngudn gbe toan bd
khu dat.

Do Ly Van T, Tran Van T, Pham Van N, Lé Hiru P can tro ong D trong
viée tién hanh hop thirc hoa cac thira dat noi trén gay anh huong, thiét hai dén
quyén va loi ich cua éng D. Do d6, ong D khoi kién yéu cau Toa an budc cac
6ng Tran Van T, Pham Van N, Ly Van T, Lé Hitu P chidm dat hanh vi ngin chin
ong D hop thuc hoa, ding ky quyén sir dung dat toa lac tai dia chi s6 100/71
duong Q, Phuong E, quan P, Thanh phd H6 Chi Minh va coéng nhén quyén st
dung dat cho éng D véi cac thira dat noi trén.

Ngay 31/7/2017, nguyén don chét, nguoi dai _dién hop phap cua nhimng
ngudi ké thira quyén, nghia vu t tung cla nguyen van gilt nguyén yéu cau khoi
kién cia nguyén don, dong ¥ véi Ban d6 hién trang vi tri s6 hop dong
121378/DPPBD do Trung tim Po dac Ban dd thudc S¢ Tai nguyén va Moi
truong Thanh phé H6 Chi Minh 1ap ngay 24/02/2016 va yéu cau dung ban db
trén lam co so giai quyét vy an.

Céc bi don uy quyén 6ng Nguyén Vin T trinh bay trong qué trinh tham gia
t tung nhu sau:

’ T}u"ra d4t toa lac tai Siia chi s6 100/106 du’(‘):ng Q, Phuong E, quefu} P, Thanh
pho HO6 Chi Minh ¢6 ngudn gbc 1a do 6ng Nguyén Van H va ba Nguyén Thi L 1a



nhimg 6ng ba ¢ cua cac bi don ding tén trong bang khoan. Trong qua trinh
chung song 6ng H va ba L khong c¢6 con chung nén khi qua doi da dé lai phan
nha dit néu trén cho em gai 1a ba V4 Thi C cing chong 1a 6ng Pham Vian K. Ba
C va o6ng K chung séng véi nhau sinh duoc 06 ngudi con tén: Pham Vin LI,
Pham Van T, Pham Van L2, Pham Thi D, Pham Thi M, Pham Thi C.

Viéc 6ng D khoi kién va yéu cau Toa an giai quyét cac yéu cau noi trén 13
nguy bién va sai sy that, cac bi don khong dong y. Thira dat 6ng Phan Van D
yéu cau Toa an cong nhéan quyén su dung dat véi 1y do khai pha va cua 6ng
Nguyén Vian D dé lai. Véy nhimg glay t& vé phan dat khai pha la chd nao (dién
tich bao nhiéu), phan dit 6ng Nguyén Vian D cho lai véi nhitng gidy t& nao trong
khi d6 ban trich sao dién thd sd 462/TS-BC do S dia chinh Thanh ph H Chi
Minh cap ngay 24/5/1997 thé hién phan dat tranh chép toa lac tai dia chi sb
100/71 duong Q, Phuong E, quan P, Thanh phd H6 Chi Minh ma 6ng Phan Vin
D quan ly va su dung la cua 6ng Nguyen Vin H va ba Nguyén Thi L. Vi vy,
cac bi don khong chap nhan yéu ciu cta 6ng Phan Vian D va nguoi ké thira
quyén, nghia vy t tung ctia 6ng D. D& nghi Toa an giai quyét theo quy dinh cua
phap luat.

Nguoi dai dién hop phap ciia cc bi don ciing dong y véi Ban d6 hién trang
vi tri s6 hop dong 121378/PPBP do Trung tim Po dac Ban dd thudc S Tai
nguyén va Moéi truong Thanh phd H6 Chi Minh 1ap ngay 24/02/2016 va yéu cau
dung ban db trén 1am co s& giai quyét vu an.

Nguoi c6 quyén loi, nghia vu lién quan: Ong Phan Van T2 trinh bay thong
nhat cac ¥ kién cua nguyén don, ngudi thira ké quyén, nghia vu t6 tung cua
nguyen don. Pé nghi Toa an xem xét va chap nhan cac yéu cau ciia nguyén don,
ngoai ra 6ng khong c6 y kién gi khac.

- Ngudi ¢6 quyén loi, nghia vu lién quan: Ong Chau Van T, ong Chau Vin
L, ong Chau Chi T, ba Chau Thi Kim A, ba V& Thi T, Chau Tan D, 6ng Chau
Hoang P, ba Nguyén Thi Ngoc A, ba Dinh Thi Thuy T, ba Dinh Thi Thanh V,
ong V& Van H, ba Tran Thi Thuy N, 6ng V& Tran Viét H, 6ng Vo Tran Nam H,
ong Phan Van N1, ba Tran Thi N, ba Phan Thi Ngoc O, 6ng Phan Quéc D, ong
Phan Van P1, 6ng Phan Van P2, ba Phan Thi H, 6ng Phan Ngoc H, ba Pang Thi
Thu L, éng Vii Thai P, 6ng Phan Vin N2, ba Nguyén Thi C, 6ng Phan Nguyén
Pinh G, 6ng Phan Nguyén Dinh S, 6ng Phan Nguyén Pinh N, ba Nguyén Thj
Ngoc T, 6ng Phan Nguyén Qubc T, Phan Nguyén Minh T, 6ng Phan Vin H, ba
Ly Thi My H, ba Phan Thi Ngoc H, Phan Gia H, 6ng Ka Hoang G, ba Phan
Ngoc D, ong Ka Hoang T, ba San Chan L, 6ng Phan Vin T1, ba Nguyén Thi
Thu V, 6ng Phan Nguyén Si T, ba Phan Thi T trinh bay do ban viéc gia dinh nén
c6 don xin Vang mit tai cac budi hoa giai va tai phién toa xét xu cling nhu dong
¥ v6i ¥ kién ciia nguyén don va nhing ngudi ké thira quyén, nghia vu cua
nguyén don, ngoai ra khong c6 y kién nao khéc.

Tai ban an so tham s6 1103/2017/DS-ST ngay 10/11/2017 ctia Toa 4n nhan
dan quéan P da tuyén:



1. Chap nhan yéu cau cua nguyén don 6ng Phan Vian D c6 nhiing nguoi ké
thira quyén, nghia vu td tung 12 6ng Phan Ngoc H sinh ndm 1952, 6ng Phan Vin
N1 sinh ndm 1954, ba Phan Thi T sinh ndm 1957, 6ng Phan Van N2 sinh nam
1959, 6ng Phan Van T1 sinh nam 1960, 6ng Phan Van T2 sinh nam 1962, ba
Phan Van H sinh nam 1964, 6ng Phan Van H sinh nam 1965, 6ng Phan Van P1
sinh nim 1968, 6ng Phan Vin P2 sinh nam 1970 d6i véi cac bi don éng Tran
Vin T, 6ng Pham Van N, 6ng Ly Vian T chét c6 ngudi ké thira quyén, nghia vu
t6 tung (ba Nguyén Thi Huynh H chét, ba Ly Thi My H, ba Ly Thi Phuong D,
ba Ly Thi Phuong T, ba Ly Thi Phuong L1, ba Ly Thi Phuong L2), 6ng Lé Hiru
P chét c6 nguoi ké thira quyén, nghia vu t6 tung (ba Léo Thi H).

Budc 6ng Tran Vin T, 6ng Pham Vian N, 6ng Ly Van T chét c6 ngudi ké
thira quyén, nghia vu t6 tung (ba Nguyén Thi Huynh H chét, ba Ly Thi My H,
ba Ly Thi Phuong D, ba Ly Thi Phuong T, ba Ly Thi Phuong L1, ba Ly Thi
Phuong L2), 6ng Lé Hitu P chét c6 ngudi ké thira quyén, nghia vu t6 tung (ba
Léo Thi H) chém dut hanh vi can trd viée tién hanh dang ky hop thic hoa gidy
ching nhén quyen str dung dat dbi v6i ong Phan Vin D c6 nhitng nguoi ké thira
quyén, nghia vu t6 tung 12 6ng Phan Ngoc H sinh nim 1952, é6ng Phan Vin N1
sinh nam 1954, ba Phan Thi T sinh nam 1957, 6ng Phan Van N2 sinh ndm 1959,
ong Phan Van T1 sinh ndm 1960, 6ng Phan Véan T2 sinh ndm 1962, 6ng Phan
Van H sinh nam 1964, 6ng Phan Van H sinh nam 1965, 6ng Phan Van P1 sinh
nam 1968, 6ng Phan Van P2 sinh nam 1970.

Cong nhan phan dit c6 dién tich 1438.7 m” thudc thira cii s6 50, 51, 86, 87,
89, 90, 91, 92, 93, 94, 98, 99, 103, thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1,
87-2, 89-1, 89-2, 89-3, 94-1, 94-2, 98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc to
ban d6 s6 9, 13 nham mot phan BK s6 301, 302, 303 cia to ban db tha 13 P nay
thuoc Phuong E, quan P theo Ban dd hién trang vi tri sé6 hop dong
121378/PPBP do Trung tim Po dac Ban d6 thudc S& Tai nguyén va Moi
truong Thanh phd HO Chi Minh 1ap ngay 24/02/2016 thé hién phan ranh gidi co
tor can: Tay giap cac thua s6 103-1, 85-1, 52-1; Nam giap nha sd 100/61,
100/63A va cac thira sb 33-1, 94-1, 94 2, 98 2, 99 2; bong giap duong hem
nhya ra duong Q d6i dién khu dat co to ban dd sé 16; Béc giap nha s6 100/83A
va cac thira sb 88, 49, 39, 38 cho 6ng Phan Vin D c¢6 nhiing ngudi ké thira
quyén, nghia vu té) tung 1a 6ng Phan Ngoc H sinh nam 1952, 6ng Phan Van N1
sinh nam 1954, ba Phan Thi T sinh ndm 1957, 6ng Phan Van N2 sinh nam 1959,
ong Phan Van TI1 sinh nam 1960, 6ng Phan Van T2 sinh ndm 1962, ba Phan
Van H sinh nam 1964, 6ng Phan Van H sinh nam 1965, 6ng Phan Van P1 sinh
nam 1968, 6ng Phan Van P2 sinh nam 1970.

DPong thoi Uy ban nhan dan quin P va cac co quan chic ning c6 thim
quyén c6 trach nhiém cdp gidy chung nhan quyén st dung dat co dién tich
1438.7 m* thudc thira cii s6 50, 51, 86, 87, 89, 90, 91, 92, 93, 94, 98, 99, 103,
thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1, 87-2, 89-1, 89-2, 89-3, 94-1, 94-2,
98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc to ban d6 sb 9, 13 nhim mot phan



BK s6 301, 302, 303 cua to ban d6 th 13 P nay thudc Phuong E, quan P theo
Ban dd hién trang vi tri s6 hop dong 121378/PPBP do Trung tam Po dac Ban
d6 thudc S¢ Tai nguyén va Moi truong Thanh phé H6 Chi Minh 1ap ngay
24/02/2016 thé hién phan ranh gidi co tir can: Tay giap céc thira s6 103-1, 85-1,
52-1; Nam giap nha s6 100/61, 100/63A va cac thtra s6 33-1, 94-1, 94-2, 98-2,
99-2; Pong giap dudng hém nhua ra duong Q dbi dién khu dat co to ban do sb
16; Bic giap nha sd 100/83A va cac thira s6 88, 49, 39, 38 cho 6ng Phan Van D
c¢6 nhitng nguoi ké thira quyén, nghia vu t6 tung 1a 6ng Phan Ngoc H sinh nim
1952, 6ng Phan Van N1 sinh nam 1954, ba Phan Thi T sinh ndm 1957, 6ng
Phan Van N2 sinh ndm 1959, 6ng Phan Van T1 sinh ndm 1960, 6ng Phan Van
T2 sinh ndm 1962, 6ng Phan Van H sinh ndm 1964, 6ng Phan Van H sinh ndm
1965, dng Phan Van P1 sinh nam 1968, 6ng Phan Véan P2 sinh nam 1970.

2. Ghi nhan viéc Ong Phan Vian D c¢6 nhiing ngudi ké thira quyén, nghia
vu td tung 1a 6ng Phan Ngoc H sinh nam 1952, 6ng Phan Van N1 sinh nam
1954, ba Phan Thi T sinh ndm 1957, 6ng Phan Van N2 sinh ndm 1959, 6ng
Phan Van T1 sinh ndm 1960, 6ng Phan Véan T2 sinh nam 1962, 6ng Phan Van H
sinh ndm 1964, 6ng Phan Van H sinh ndm 1965, 6ng Phan Van P1 sinh ndm
1968, 6ng Phan Van P2 sinh nim 1970 va nhiing nguoi c6 quyén lgi va nghia
vu lién quan gdm: Ong Chau Vin T, 6ng Chau Vian L, 6ng Chau Chi T, ba Chau
Thi Kim A, ba V3 Thi T, Chau Tan D, ong Chau Hoang P, ba Nguyén Thi Ngoc
A, ba Dinh Thi Thuy T, ba Pinh Thi Thanh V, 6ng V6 Van H, ba Tran Thj
Thuy N, 6ng Vo Tran Viét H, ong Vo Tran Nam H, ong Phan Van N1, ba Tran
Thi N, ba Phan Thi Ngoc O, 6ng Phan Quéc D, 6ng Phan Van P1, 6ng Phan
Vian P2, ba Phan Thi H, 6ng Phan Ngoc H, ba Pang Thi Thu L, 6ng Vi Thai P,
ong Phan Vin N2, ba Nguyén Thi C, 6ng Phan Nguyén Dinh G, 6ng Phan
Nguyén Dinh S, éng Phan Nguyén Pinh N, ba Nguyén Thi Ngoc T, ng Phan
Nguyén Qubc T, Phan Nguyén Minh T, ong Phan Vin H, ba Ly Thi My H, ba
Phan Thi Ngoc H, Phan Gia H, 6ng Ka Hoang G, ba Phan Ngoc D, ong Ka
Hoang T, ba San Chan L, ong Phan Vian T1, ba Nguyén Thi Thu V, éng Phan
Nguyen Si T, ba Phan Thi T, 6ng Phan Vian T2 khong c6 yéu ciu Xem xét tai
san gan lién v6i dat 1a cac can nha trén phan dién tich dat 1438.7 m” thudc thua
cii s6 50, 51, 86, 87, 89, 90, 91, 92, 93, 94, 98, 99, 103, thira phan chiét 52-1,
52-2, 85-1, 85-2, 87-1, 87-2, 89-1, 89-2, 89-3, 94-1, 94-2, 98-1, 98-2, 99-1, 99-
2, 103-1, 103-2 thudc t& ban d6 sd 9, 13 nham mdt phan BK sé 301, 302, 303
ctia to ban dd thr 13 P nay thuoc Phuong E, quan P theo Ban dd hién trang vi tri
s6 hop dong 121378/DPBP do Trung tam Po dac Ban d6 thudc S& Tai nguyén
va Mbi truong Thanh phé Hé Chi Minh 1ap ngay 24/02/2016 thé hién phan ranh
gio1 co tur can: Tay giap cac thira s6 103-1, 85-1, 52-1; Nam glap nha s 100/61,
100/63A va céc thira s6 33-1, 94-1, 94- 2 98- 2 99- 2 Dong giap duong hem
nhya ra duong Q d6i dién khu dat c6 to ban dd s6 16; Béc giap nha s6 100/83A
va céc thtra so 88, 49, 39, 38.



Danh quyén khai kién cho nhiing nguoi ¢ quyén lgi, nghia vy lién quan
la 6ng Chau Van T, 6ng Chau Van L, 6ng Chau Chi T, ba Chau Thi Kim A, ba
V3 Thi T, Chau Tan D, ong Chau Hoang P, ba Nguyén Thi Ngoc A, ba Pinh
Thi Thuy T, ba Pinh Thi Thanh V, 6ng V6 Van H, ba Tran Thi Thuy N, 6ng Vo
Tran Viét H, éng V& Tran Nam H, 6ng Phan Vin N1, ba Tran Thi N, ba Phan
Thi Ngoc O, 6ng Phan Qué)c D, 6ng Phan Van P1, 6ng Phan Van P2, ba Phan
Thi H, ong Phan Ngoc H, ba Pang Thi Thu L, 6ng Vii Thai P, 6ng Phan Van
N2, ba Nguyén Thi C, éng Phan Nguyén Dinh G, éng Phan Nguyén Dinh S, 6ng
Phan Nguyén Dinh N, ba Nguyén Thi Ngoc T, 6ng Phan Nguyén Qudc T, Phan
Nguyén Minh T, 6ng Phan Vin H, ba Ly Thi My H, ba Phan Thi Ngoc H, Phan
Gia H, 6ng Ka Hoang G, ba Phan Ngoc D, 6ng Ka Hoang T, ba San Chén L,
ong Phan Vin T1, ba Nguyén Thi Thu V, éng Phan Nguyén Si T, ba Phan Thi
T, ong Phan Van T2 khi ¢6 yéu cau vé tai san gan lién véi dat 1a cac can nha
trén phan dién tich dat 1438.7 m* thudc thira cii s6 50, 51, 86, 87, 89, 90, 91, 92,
93, 94, 98, 99, 103, thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1, 87-2, 89-1, 89-
2, 89-3, 94-1, 94-2, 98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc t& ban dd s 9,
13 nham mot phan BK sb 301, 302, 303 cua to ban do thir 13 P — Chi Lang nay
thuoc Phuong E, quan P theo Ban dd hién trang vi tri $6 hop déng
121378/DPBP do Trung tim Po dac Ban d6 thudc S Tai nguyén va Moi
truong Thanh phd HO Chi Minh 1ap ngay 24/02/2016 thé hién phan ranh gidi co
ttr can: Tay giap cac thira s6 103-1, 85-1, 52-1; Nam giap nha s6 100/61,
100/63A va cac thira s6 33-1, 94-1, 94-2, 98-2, 99-2; Pong giap duong hém
nhua ra duong Q dbi dién khu dét c6 to ban dd sd 16; Bic giap nha sé 100/83A
va cac thira s6 88, 49, 39, 38 ké tir khi ban an c6 hiéu luc phap luat.

3. Vé an phi dan sy so tham: 143.967.500 df)ng (Mot tram bén muoi ba
triéu chin tram sau muoi bay ngan nam tram dong). Ong Tran Vin T, 6ng Pham
Vin N, éng Ly Van T chét c6 nguoi ké thira quyén, nghia vu téng tung (ba
Nguyén Thi Huynh H chét, Ly Thi My H, Ly Thi Phuong D, Ly Thi Phuong T,
Ly Thi Phuong L1, Ly Thi Phuong L2), 6ng Lé Hiu P chét co nguoi ké thira
quyén, nghia vu té tung (ba Léo Thi H) phai chiu, cu thé 6 ong Tran Vin T, ong
Pham Van N, ba Léo Thi H mdi nguoi phai chiu 35.991.875 dong (Ba muoi lam
triéu chin trdim chin muoi mdt ngan tam trim bay muoi lim ddng); ba Ly Thi
My H, ba Ly Thi Phuong D, ba Ly Thi Phuong T, ba Ly Thi Phuong L1, ba Ly
Thi Phuong L2 mdi ngudi phai chiu 7.198.375 dong (Bay triéu mot trim chin
muoi tim ngan ba trim bay muoi lam dong).

Ong Phan Vin D cé nhiing nguoi ké thira quyén, nghia vu to tung 1a ong
Phan Ngoc H sinh ndm 1952, 6ng Phan Van N1 sinh nam 1954, ba Phan Thi T
sinh ndm 1957, 6ng Phan Van N2 sinh nam 1959, 6ng Phan Van T1 sinh nam
1960, 6ng Phan Van T2 sinh ndm 1962, 6ng Phan Van H sinh nam 1964, 6ng
Phan Van H sinh ndm 1965, 6ng Phan Van P1 sinh ndm 1968, 6ng Phan Van P2
sinh nam 1970 khong phai chiu tién an phi dan sy so tham.



Hoan lai cho 6ng Phan Vin D cé nhitng ngudi ké thira quyén, nghia vy t6
tung la 6ng Phan Ngoc H sinh nam 1952, 6ng Phan Van N1 sinh ndam 1954, ba
Phan Thi T sinh ndm 1957, 6ng Phan Van N2 sinh ndm 1959, 6ng Phan Van T1
sinh nam 1960, 6ng Phan Van T2 sinh nam 1962, 6ng Phan Van H sinh ndm
1964, 6ng Phan Van H sinh nam 1965, 6ng Phan Van P1 sinh nam 1968, 6ng
Phan Vin P2 sinh nim 1970 sé tién tam tng an phi da ndp 1a 21.000.000 dong
(Hai muoi mdt triéu dong) theo bién lai thu tién s AC/2014/0000870 ngay
25/9/2015 cuia Chi cuc Thi hanh 4n déan sy quan P, Thanh phd H6 Chi Minh.

Ghi nhan viéc nguyén don, nhiing nguoi ké thira quyén, nghia vu té tung
nguyén don tu nguyén chiu chi phi dinh gia, tham dinh.

Ghi nhan viéc nguyén don, nhiing nguoi ké thira quyén, nghia vu t6 tung
nguyén don tu nguyén chiu chi phi 14p ban vé& c¢6 sé hop dong 121378/DPBPD do
Trung tim Do dac Ban do thudc S¢ Tai nguyén va Mbi trudng Thanh phd HO
Chi Minh 1ap ngay 07/01/2016 1a 7.464.050 dong (Bay triéu bdn trim sau muoi
bdn ngan khong tram nim muoi déng).

Ngoai ra ban an so tham con tuyén vé quyén khang cao cua cac duong su.

Ngay 23/11/2018, bi don - 6ng Tran Vin T khang céo toan bd ban an so
tham.

Tai phién tdoa phtc thim ngudi ké thira quyén, nghia vu t6 tung cia
nguyén don khong rat don khoi kién, bi don — éng Tran Vian T khong rat don
khang cdo. Cac bén duong sy khong thoa thuan duoc véi nhau vé viée giai
quyét vu an.

- Ngudi dai dién hop phéap ctia 6ng Tran Van T trinh bay noi dung khang
c4o ctia ong Tran Vin T nhu sau: DEé nghi Hoi dong xét xir phiic thAm huy an
so tham, vi 1y do cdp so thdm khong dua cic co quan quan 1y vé nha dat vao
tham gia t6 tung dé lam rd khu dat tranh chap c6 ngudn gdc nhu thé nao; khong
triéu tdp hét nhitng nguoi c6 quyén loi, nghia vu lién quan dang ¢ trén dat;
khong xac minh phan mo trén dit 13 cua ai dan dén viéc xét xir khéng dam bao
tinh khach quan.

- Ngudi dai dién hop phap cua nhitng nguoi ké thira quyén, nghia vu to
tung ctia nguyén don khong dong ¥ vé6i yéu cau khang cdo cua bi don, dé nghi
Hoi dong xét xir giit nguyén ban an so tham.

- Ngudi ¢6 quyén loi, nghia vu lien quan — dng Phan Vian T2 dé nghi Hoi
ddng xét xir gitr nguyén ban an so tham.

Tai phﬁn tranh luan:

- Nguoi dai dién hop phap cua bi don tranh luén: Ngudn gbc nha dt tranh
chép 1a ctia 6ng V5 Vin H va ba Nguyén Thi L dung tén trén bang khoan. Ong
H va ba L khéng c6 con nén di ting cho vo chong em gai 1a ba V5 Thi C va



6ng Pham Vian K phan nha dét trén. “To ban dut dat” ngay 08/12/1933 gitra ba
L v6i 6ng Nguyén Vian D, to dong thué cua éng D,... 1a khong hop phap nén
trén gidy to van dung tén 6ng H va ba L. Co s dé bi don khong ¥ véi yéu cau
khoi kién ciia nguyén don 1a “Trich sao s6 dién thd” sd 954/TS - PC ngay
23/9/1997 ctia S Pia Chinh Thanh phé H6 Chi Minh vin dtng tén ong H va
balL.

Trén phan dat tranh chdp van con cac ngdi mo cua gia toc nhung cap so tham
khong xac minh 1am rd va khong dua cc co quan quéan 1y vé nha dat vao tham gia
t6 tung dé 1am rd khu dat tranh chp c6 ngudn gbc nhur thé nao; khong tridu tap hét
nhiing ngudi co quyén loi, nghia vu lién quan dang & trén dat tranh chap.

Pé nghi Hoi dong xét xir huy an so tham giao hd so vé cap so tham giai
quyét lai.

- Nguoi dai dién hop phap cua nguyén don tranh luan: Phia nguyén don
khong dong v véi ¥ kién tranh luan trén ctia ngudi dai dién hop phép bi don, vi
bi don khong dua ra duoc tai liéu, chimg ctr chimg minh quan hé huyét thong
giita cac bi don véi ong H, ba L. Mat khac, phan dat tranh chap néu trén sau
khi ong H mat, ba L d& ban cho 6ng D. Phia bi don ciing khong ching minh
duoc cac ngdi mo trén dét cu thé 1a cua ai, lién quan nhu thé nao. Phia bi don
cho rang theo “Trich sao s6 dién thd” sd 954/TS — PC ngay 23/9/1997 ciia S
Dia Chinh Thanh phdé H6 Chi Minh thi phan dat tranh chap trén van dung tén
6ng H va ba L. Tuy nhién, tit ca cac ching cr khac tir chinh quyén ché do cii
cho dén nay déu thé hién nguyén don 1a ngudi chiém hiru hop phap, ngay tinh,
truc tiép quan 1y, sir dung 6n dinh 1au dai va dong thué hon 70 nam nay, khong
ai tranh chap.

Dé nghi Hoi dong xét xir khong chap nhan yéu cau khang cao cua bi don
— 6ng Tran Vian T, giit nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu ¥
kién:

+ Veé t6 tung: Trong giai doan phtc tham, Tham phan, thu ky va Hoi dong xét
xtr d3 tuan tht ding cac quy dinh ctia BO luat T tung dan sy nam 2015.

Céc bén duong su da thuc hién cic quyén va nghia vu ctia minh dung quy
dinh cua Bo luat T tung dan sy nam 2015.

+ Vé ndi dung:

Vé ngudn gbc dat tranh chap:

Noi dung cong van s 91/UBND ngay 06/4/2016 ctia Uy ban nhan dan
Phuong E, quan P xac dinh ngudn gdc dat 1a cua vo chong 6ng H, ba L. Ong H
va ba L khong c6 con nén sau khi chét, phan dét tranh chap dé lai cho vo chong
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em gai 1a Ba C va ong K. Ong K chét naim 1928, Ba C chét nim 1947. Tuy
nhién, cac con ctia ong K va Ba C khong yéu cau chia di san thira ké ma tiép tuc
dé cho vo chong ong L ba ba B (14 cha me cua 6ng Phan Vin D) tiép tuc quan ly
sir dung phan dt trén. DPén nam 1977, 6ng Phan Van D dimg tén ké khai ban ké
khai nha ctra va dong thué nha va dat hang nam.

Cin ¢t vao cac ching cir ¢6 trong hd so vu an ciing nhu 10 trinh bay cia
cac bén duong sy thé hién 6ng Phan Van D 1a nguoi truc tiép quan 1y, sir dung
dat lién tuc va co ké khai ndp thué tir trude giai phong cho dén nay. Can cir
Diéu 247 B luat dan sy nam 2005; Diéu 180; 182; 183 Bo luat dan su 2015;
Dicu 4; 48; 49 Luat dat dai 1987; Dicu 73 Luat dat dai 1993; Dieu 59; 105; 107
Luat dat nam 2003; Dicu 26; 100; 101; 105; 166; 203 Luat dat dai ndm 2013 ¢
co s& cong nhan quyén sir dung phan dat tranh chap trén 13 cua phia nguyén don.
An so thdm xtr chap nhan toan bd yéu cau khdi kién cta nguyén don 1a dung
phap luat. Khang cao ciia bi don — 6ng Tran Van T khong c6 co so dé chap
nhan.

bé nghi Hoi dong xét xir khong chap nhan yéu cau khang cio cua ong
Thai, gitr nguyén ban an so tham veé ndi dung; stra 4n so tham ve phan an phi
Dan sy so tham theo hudng bude bi don chiu &n phi khong gia ngach.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hé so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1].Vé thu tyc t6 tung: Toa an nhan dan Thanh phd H6 Chi Minh d3 tong
dat hop 1¢ Quyét dinh dua vu an ra xét xur va giéy tri¢u tap cac bén duong su
tham gia phién toa phuc tham 1an 1 xét xir luc 08 gio 00 phut ngay 28 thang 03
nim 2018, 1an 2 xét xir lac 08 gio 00 phut ngay 18 thang 4 nam 2018. Nhiing
ngudi ¢6 quyén loi, nghia vu lién quan ving mit va co dé nghi Toa an xét xur
vang mit. Cin ctr Piéu 227; Khoan 1 Diéu 228 cua Bo luat T tung dan su nim
2015, Hoi dong xét xir tién hanh xét xtr ving mit cac duong sy trén.

[2]. V& yéu cau khang céo cua éng Tran Vin T:

Can ctr tai lidu, ching cit co trong hd so thé hién phan dit tranh chap
(hién nay c6 dién tich 1.438.7 m” thudc thira cii sb 50, 51, 86, 87, 89, 90, 91, 92,
93, 94, 98, 99, 103, thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1, 87-2, 89-1, 89-
2, 89-3, 94-1, 94-2, 98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc t& ban d6 56 9, 13
nham mot phan BK s6 301, 302, 303 cia to ban d6 tha 13 P, thudc Phuong E,
quan P (theo Ban dd hién trang vi tri s6 121378/PPBD do Trung tam Do dac
Ban d6 thudc S¢ Tai nguyén va Moi truong Thanh phé H6 Chi Minh lap ngay
24/02/2016) c6 ngudn gbc 1a ctia Ngb C (ngudi Hoa) ban lai cho 6ng V6 Van H
va ba Nguyén Thi L vao ngay 18/9/1891.
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Sau khi 6ng H qua doi, ba L di ban toan bo phan dét trén cho ong
Nguyén Vin D, thé hién tai : “Td ban dut dat” 1ap ngay 08/12/1933, ndi dung:
ba Nguyén Thi L, sinh nim 1867, chéng V& Van H (chét) ban dut s dat trén
cho 6ng Nguyén Vin D, sinh nim 1887, sb tién 1a 100 dong bac (gidy ban dét
nay c6 Huong Chanh, Huong Hao xac nhén va trudc ba ngay 11/12/1933, to sO
64, ngan 472, quyén 121) ; tai “Trich luc s6 dién thd” ngay 16/01/ 1934 (but luc
367) thé hién ba Nguyén Thi L 1a gba phu cia ong Vo Van H co quyén duy ich,
ung thuan ban cho 6ng Nguyén Vian D mét phan. Phan ban nay khong luc bién
dugc vi chu mua khong cap dugc bang pha h¢ lién quan dén gia dinh 6ng Vo
Vin H theo yéu cau. Do d6, tai “Trich sao s6 dién thd” s6 954/TS —PC ngay
23/9/1997 cta So Pia Chinh thé hién dén ngay 30/4/1975 6ng V6 Vian H van
ding bo.

Theo “Td tong chi” (but luc 382) cé xac nhan cta chinh quyén Phap lap
ngay 08/12/1933 va 10i khai cua cac bén duong su déu xac nhan 6ng Vo Van H
va ba Nguyén Thi L khong c6 con.

Ong Phan Vin D va nhitng ngudi ké thira quyén, nghia vu t6 tung cta 6ng
D khai vi khong c6 y dinh sinh song lau dai trén manh dat ndy nén vao nim
1945, ong Nguyén Vin D da ting cho (khong co glay td) toan bo khu dat trén
cho gia dinh 6ng Phan Van D sinh song Ké tir 46 dén nay gia dinh 6ng D da
khai pha, cai tao, mé rong thém phan dt trén véi dién tich 1.636m” (theo to khai
dang ky nha dat nam 1999) va da thuc hién nghia vu ndp thué ciing nhu cic
nghia vu khac trén phan dién tich dat do.

Xét thay, viéc tang cho gitta 6ng Nguyén Vian D va 6ng Phan Van D chi 1a
161 khai mdt phia cua 6ng Phan Van D chit 6ng D khong c6 ching cur chung
minh. Tuy nhién, tai cac tai li¢u: “To thiac ndp thué” ngay 07/10/1958 cua Viét
Nam Cong Hoa, Tinh Gia Pinh, quan B, xa P véi s6 tién 980,65 d@)ng; giéy moi
ciia Nha tong giam - Ddc thué - Vu vé viéc ndp thué nha dat ngay 13/9/1961;
bién lai thu tién thué nim 1964 s6 tién 273 ddng, bién lai thu tién thué nim 1973
s6 tién 339 dong déu thé hién 6ng Phan Vin D 1a ngudi tryc tiép sir dung dat, ké
khai va dong thué dat. Nam 1977, 6ng Phan van D c6 ké khai nha cira theo mau
biéu s6 01/KKNC-CQND cua Toéng cuc théng ké c6 xac nhan cia UBND
Phuong E - quan P, trong d6 phﬁn dién tich dat 1a 1.783m?, phﬁn dién tich nha tu
xay cat khong co phép 1a 74m?, s6 ngudi ¢ 1a 16 ngudi. Nam 1997, S6 Dia chinh
- Thanh phd H6 Chi Minh cép cho dng Phan Vian D ban trich sao dién tho sd
954/TS-DC ngay 23/9/1997 thé hién phan dat trén c6 dién tich 1.636m’, thudc
bat dong san sd 302 P 1ap bd ngay 14/9/1963, nham 16 s6 57, to ban d6 tha 13,
toa lac tai P. Nam 1999, ong Phan Vin D c6 to ding ky nha — dat theo mau ké
khai va ndp tai UBND Phuong E — quén P.

Tai cong van s6 91/UBND ngay 06/4/2016 cta Uy ban nhan dan Phuong E
— quan P va cong vin s6 638/VPPK-CNPN ngay 23/6/2016 ciua Vian phong
dang ky dat dai chi nhanh quan P tra 15i xac minh cta Toa an nhan dan quan P
vé ngudn gdc nha va dat tai dia chi s6 100/71 (s6 cii 100/106) dudng Q, Phudng
E, quan P, Thanh phd H6 Chi Minh 1a cta 6ng V& Vin H va ba Nguyén Thi L.
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Sau khi 6ng H chét thi ba L ban phan dét trén cho 6ng Nguyén Vian D nhung
khong luc bién duoc vi chii mua khong cip duoc bang pha hé lién quan gia dinh
ong Vo Van H theo yéu cau. Ong H va ba L khong c6 con nén di dé lai phan dat
trén cho em gai 1a ba V4 Thi C va chong 1a Pham Vin K quan 1y sir dung. Ong
K va Ba C chét dé lai cho 6ng Pham Vin L va ba Nguyén Thi B (1a cha me rudt
clia ong Phan Vin D) tryc tiép quan ly va s dung. Hién tai khu dat trén ong
Phan Van D dang str dung. Nam 1977 6ng D dung ké khai nha ctra trong d6 ghi
chu dat ctia ong, ba dé lai va nha tu xay cat va sira chira (11 cin nha) khong co
gidy phép. Viéc dong thué nha va dat hang nim do 6ng Phan Vin D dai dién
dong thué. ...”

Tur cac tai li€u, chiing cu trén, c6 co s¢ xac dinh 6ng Phan Van D da chiém
hiru ngay tinh, cong khai, sir dung 6n dinh, lién tuc, khong c6 tranh chéap va co
ké khai nop thué tir trudc nam 1975 cho téi nay doi v6i khu dat hién co dién tich
1.438,7 m” thudc thira cii s6 50, 51, 86, 87, 89, 90, 91, 92, 93, 94, 98, 99, 103,
thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1, 87-2, 89-1, 89-2, 89-3, 94-1, 94-2,
98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc t& ban d6 s6 9, 13 nham mdt phan
BK s6 301, 302, 303 ciia t& ban do thir 13 P nay thuéc Phuong E, quan P theo
Ban dd hién trang vi tri s6 hop dong 121378/DPBP do Trung tim Po dac Ban
d6 thudc So Tai nguyén va Moi trudng Thanh phd Ho Chi Minh lap ngay
24/02/2016.

Viéc ong Phan Vin D di sinh song, quan 1y, st dung va thuc hién céac
nghia vu ndp thué nha dat tir nim 1958 dén nay lién tuc phu hop véi quy dinh tai
diém b, g khoan 1 Piéu 100 Luat dat dai nam 2013.

Can ctr theo qui dinh tai Khoan 1 Diéu 623 Bo luat dan su vé thoi hiéu thira
ké thi: “Thoi hiéu dé nguwoi thiva ké yéu cau chia di san la 30 nam doi véi bat
dong san, 10 nam doi véi dong san, ké tir thoi diém mé thiva ké. Hét thoi han
nay thi di san thudc vé nguoi thiva ké dang qudn 1y di san 6. Trieong hop khéng
c6 nguoi thira ké dang quan 1y di san thi di san dwoc gidi quyét nhw sau:

a/ Di san thudc quyén sé hitu ciia nguwoi dang chiém hitu theo qui dinh tai
Piéu 236 Bé ludt nay ™.

Theo qui dinh cua phap luat dan sy trong viéc xac lap quyén so hiru theo
thoi hiéu quy dinh tai Khoan 1 Diéu 247 B luat dan sy nim 2005 nhu sau:
"Nguwoi chiém hitu, nguoi dwoc loi vé tai san khéng c6 cin cir phdp ludt nhung
ngay tinh, lién tuc, cong khai trong thoi han mwoi nam doi véi déng san, ba
muwoi nam doi véi bat dong san thi tré thanh chii s6 hivu tai san do, ké tir thoi
diém bat dau chiém hitu va Piéu 236 Bo luat dan sy nim 2015 quy dinh “Nguwoi
chiém hitu, ngueoi duwoc loi vé tai san khéng c6 can cir phdp ludt nhung ngay
tinh, lién tuc, cong khai trong thoi han muwoi nam doéi véi dong sdn, ba mieoi
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nam doi véi bat dong sdn thi tré thanh chii sé hitu tai san do, ké tir thoi diém
bat dau chiem hitu . Do do, can cong nhan quyén sir dung dat néu trén cho 6ng
Phan Van D.

Viéc ong Nguyén Vin T dai dién cho céc bi don trinh bay cho rang ngudn
gbc dat tranh chap 13 ciia 6ng H va ba L dung tén trén bang khoan. Trong qua
trinh chung séng 6ng H va ba L khong c6 con nén khi qua doi dé lai cho em gai
14 V& Thi C va éng Pham Vian K. Ong K va Ba C c6 06 ngudi con chung tén 1a:
Pham Van L1, Pham Van T, Pham Van L2, Pham Thi D, Pham Thi M, Pham
Thi C. Nhu vay, 6ng Phan Van D ciing nhu cac 6ng Tran Van T, 6ng Pham Vin
N, 6ng Ly Van T 1a ddng thira ké phan dat néu trén cua ong ba dé lai. Tuy nhién,
ngoai 10i trinh bay phia cac bi don khong cung cip duogc tai lidu, ching cir
chtrng minh mdi quan hé huyét thong gitra cac bi don véi ong H, ba L hodc giira
céc bi don voi 6ng K, ba C ciing nhu khong cung cap duoc tai liéu ching minh
viéc ong K, ba C duoc cho d4t. Phia céac bi don cling xac nhan tur trudc dén nay
khong sinh song trén phan dét tranh chap. Do d6, viéc bi don khong dong ¥ cong
nhan quyén st dung dat cho phia nguyén don 1a khong c6 co so.

Nhu vay, viéc cap SO tham chip nhan yéu cau khoi kién ctia 6ng Phan Vin
D va nhiing nguoi ké thira quyen nghia vu t tung ciia 6ng Phan Vin D 1a cong
nhén quyén str dung dat tranh chdp néu trén cho ong Phan Vin D va budc céc bi
don la: ong Tran Van T, 6ng Pham Van N, 6ng Ly Van T chét co nguoi ké thira
quyén, nghia vu té tung (ba Nguyén Thi Huynh H chét, ba Ly Thi My H, ba Ly
Thi Phuong D, ba Ly Thi Phuong T, ba Ly Thi Phuong L1, ba Ly Thi Phuong
L2), ong Lé Hiu P chét c6 ngudi ké thira quyén, nghia vy t6 tung (ba Léo Thi
H) cham dut hanh vi can tr¢ viée phia nguyén don tién hanh dang ky hop thirc
hoa gidy chu’ng nhan quyen sit dung dat va cong nhan phan dat c6 dién tich
1.438.7 m® thugc thura cti 86 50, 51, 86, 87, 89, 90, 91, 92, 93, 94, 98, 99, 103,
thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1, 87-2, 89-1, 89-2, 89-3, 94-1, 94-2,
98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc to ban d6 s6 9, 13 nham mdt phan
BK 56 301, 302, 303 cua to ban (‘16 thr 13 P nay thudc Phuong E, quan P theo
Ban d6 hién trang vi tri s6 hop dong 121378/DDBD do Trung tdm Do dac Ban
do thudoc S¢ Tai nguyén va Moi truong Thanh pho HO6 Chi Minh 13p ngay
24/02/2016 la dtng qui dinh cua phap luat.

Sau khi ban an c6 hiéu luc phap luat, nhimg ngudi ké thira quyén, nghia vu
t6 tung cua 6ng Phan Vin D cin ct ban an ndy dé lién hé cac co quan c6 thim
quyén trong viéc cip gidy chimg nhan quyén sir dung dat va tai san khac trén dat
dé xin cap gidy ching nhan quyén sur dat va tai san khac trén dat. Viéc cap so
tham tuyén Uy ban nhén dan quén P va cic co quan chtc ning c6 thim quyén
c6 trach nhiém cép gidy ching nhan quyén st dung dét 13 khong can thiét nén
cap phitic thim diéu chinh lai cho phu hop.
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Pbi voi nhitng ngudi co quyén loi, nghia vu lién quan: Ong Chau Van T,
ong Chau Vian L, 6ng Chau Chi T, ba Chau Thi Kim A, ba V& Thi T, Chau Tan
D, 6ng Chau Hoang P, ba Nguyén Thi Ngoc A, ba Dinh Thi Thuy T, ba Dinh
Thi Thanh V, 6ng V& Vin H, ba Tran Thi Thuy N, éng V& Tran Viét H, éng Vo
Tran Nam H, ong Phan Van N1, ba Tran Thi N, ba Phan Thi Ngoc O, 6ng Phan
Quéc D, 6ng Phan Van P1, 6ng Phan Van P2, ba Phan Thi H, 6ng Phan Ngoc
H, ba Ping Thi Thu L, éng Vil Théi P, 6ng Phan Vin N2, ba Nguyén Thi C, ong
Phan Nguyén Dinh G, 6ng Phan Nguyén Dinh S, 6ng Phan Nguyén Dinh N, ba
Nguyén Thi Ngoc T, 6ng Phan Nguyén Qudc T, Phan Nguyén Minh T, 6ng
Phan Van H, ba Ly Thi M§ H, ba Phan Thi Ngoc H, Phan Gia H, 6ng Ka Hoang
G, ba Phan Ngoc D, 6ng Ka Hoang T, ba San Chén L, ong Phan Van T1, ba
Nguyén Thi Thu V, 6ng Phan Nguyén Si T, ba Phan Thi T, 6ng Phan Vin T2
khong co yéu cau doc 1ap ciing nhu khong co ¥ kién gi khac vé viéc tranh chép
phan dat cling nhu tai san gan lién voi dat, do d6 Toa khong xét trong vu 4n nay.
Néu sau ndy co6 phat sinh tranh chap s& giai quyét bang mot vu an khac néu dap
mg cac diéu kién khoi kién va diéu kién thu 1y theo qui dinh ciia phap luat.
Khong can thiét phai tuyén gianh quyén khdi kién, nén diéu chinh phan tuyén
nay ctia an so tham.

Tai cap phuc thim phia ngudi khang céo yéu cau Hoi dong xét xir huy 4n
so tham vi 1y do cap so tham khong dua cic co quan quan 1y vé nha dat vao
tham gia t6 tung dé lam rd khu dat tranh chap c6 nguén gdc nhu thé nao; khong
triéu tap hét nhiing ngudi cé quyén loi, nghia vy lién quan dang & trén dat;
khong xac minh phan mo trén dat 1a cua ai din dén viéc xét xir khong dam bao
tinh khach quan. Xét thiy, cip so tham da xac minh va nhan dugc két qua xéac
minh vé ngudn gbc va qua trinh sir dung dat tranh chap tai cac co quan Nha
nuédc c¢6 tham quyén vé quan Iy nha dat nhu da phan tich ¢ phan trén va da
triéu tdp dua nhitng ngudi dang & trén dat vao tham gia té tung voi tu cach 1a
ngudi c6 quyén loi, nghia vu lién quan. Viéc phia ngudi dai dién hop phap cua
ong Thai cho rang cdp so thim dua thiéu ngudi c6 quyén loi, nghia vu lién
quan tham gia t6 tung nhung khong chimg minh duoc thiéu ai, dia chi cu thé,
c6 lién quan dén quyén loi hay nghia vu gi . Phia nguoi khang céo cho rang can
phai xac minh phan mo trén dat dé lam rd ngudn gbc dat nhung ciing khong
biét cu thé md can xac minh 1a mo cta ai nén yéu cau nay 1a khong cé co so.

[3].TUr su phan tich trén, xét thdy khong co co SO chép nhan toan bd yéu cau
khang cao cua bi don — 6ng Tran Van T. Toa 4n cip so thdm xtr dung phap luat,
can gitt nguyén ban an so tham sd 1103/2017/DS-ST ngay 10 thang 11 nam 2017

cua Toa an nhan dan quan P, Thanh phé Hb Chi Minh vé& phan ndi dung theo dé
nghi cia dai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh.
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[4].Vé an phi dan su so tham: Pay 1a vu tranh chap vé quyén sir dung dat,
do @6 an phi dan su so thAm duoc tinh la an phi khong c6 gia ngach theo qui
dinh tai Khoan 2 Diéu 24 Phap 1énh vé an phi, 1& phi Toa an. Viéc cap so tham
xac dinh 4n phi c6 ngach 1a chua chinh x4c nén stra mot phan ban an so thim vé
phan nay. Cu thé, budc cac bi don gdm 6ng Pham Vin N, 6ng Ly Vin T chét co
ngudi ké thira quyén, nghia vu t6 tung 13 (ba Ly Thi My H, ba Ly Thi Phuong
D, ba Ly Thi Phuong T, ba Ly Thi Phuong L1, ba Ly Thi Phuong L2), ong L¢
Hitu P chét c6 nguoi ké thira quyen nghia vu t6 tung 1a (ba Léo Thi H) mdi bi
don phai chiu 4n phi dan su so tham khong c6 gia ngach 200.000 dong (hai tram
nghin dong).

Hoan lai cho 6ng Phan Vian D c6 nhimg nguoi ké thira quyén, nghia vu té
tung 13: Ong Phan Ngoc H, 6ng Phan Vin N1, ba Phan Thi T, éng Phan Vin
N2, 6ng Phan Van T1, 6ng Phan Van T2, 6ng Phan Van H, ong Phan Van H,
6ng Phan Vian P1, 6ng Phan Vin P2 sd tién tam Gng an phi éng D da nop 1a
21.000.000 dong (hai muwoi mét triéu dong) theo bién lai thu tién sb
AC/2014/0000870 ngay 25/9/2015 cua Chi cuc Thi hanh 4n dan sy quan P,
Thanh phd H6 Chi Minh.

[5].Vé an phi dan su phtc thim: Yéu cAu khang céo cua bi don - 6ng Tran
Véan T khong dugc Toa chap nhan nén 6ng Tran Van T phai chiu an phi dan su
phuac tham 1a 300.000 dong (ba tram ngan dong) theo qui dinh tai Khoan 1 Biéu 29
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu
Quoc hoi qui dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st dung an phi
1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ¢t Khoan 2 Diéu 308 cua Bo luat TH tung dan sy ndm 2015; Diéu 247;
Piéu 236 Bo luat Dan sy nim 2015; Diéu 4; Diéu 48; Diéu 49 Luat Dit dai nam
1987; Piéu 73 Luat Dat dai nam 1993; Diéu 50; Diéu 105; Diéu 107 Luat Dt
dai nam 2003; Khoan 2 Diéu 26; diém b, g Khoan 1 biéu 100; Piéu 101; Piéu
105; Khoan 5 Piéu 166; Piéu 203 Luat Dat dai nim 2013; Phap Lénh sb
10/2009/UBTVQH]12 qui dinh vé an phi, 1& phi Toa an ngay 27/02/2009; Diéu
70 Nghi dinh 43/2014/ND-CP hudng din thi hanh Luat DAt dai nam 2013;
Khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hdi qui dinh vé mire thu, mién, giam, thu, ndp, quan Iy
va su dung an phi 1¢ phi Toa an;

1. Khong chép nhan yéu cau khang cao cua bi don — 6ng Tran Van T.

2. Giit nguyén ban an dan sy so tham s6 1103/2017/DS — ST ngay 10 thang
11 nam 2017 cia Toa 4n nhan dan quan P, Thanh phd HO Chi Minh vé phan ndi
dung, stra vé phan an phi dan sy so tham.
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2.1. Chap nhan yéu cau khai kién ctia nguyén don - 6ng Phan Vian D (chét)
c¢6 nhitng ngudi ké thira quyén, nghia vu té tung 13 6ng Phan Ngoc H, sinh nim
1952; 6ng Phan Van N1, sinh nam 1954; ba Phan Thi T, sinh nam 1957; 6ng
Phan Van N2, sinh ndm 1959; 6ng Phan Van T1, sinh nam 1960; 6ng Phan Van
T2, sinh ndm 1962; 6ng Phan Van H, sinh nam 1964; 6ng Phan Van H, sinh nam
1965; 6ng Phan Van P1, sinh nam 1968; 6ng Phan Van P2, sinh nam 1970.

2.1.1. Budc bi don — ong Tran Van T, 6ng Pham Van N, 6ng Ly Van T
(chét co ngudi ké thira quyén, nghia vu t6 tung 1a ba Nguyén Thi Huynh H chét,
Ly Thi My H, Ly Thi Phuong D, Ly Thi Phuong T, Ly Thi Phuong L1, Ly Thi
Phuong L2), ong Lé Hiru P (chét c6 ngudi ké thira quyén, nghia vu t6 tung (ba
Léo Thi H) chdm dirt hanh vi can trd viée tién hanh ding ky hop thirc hoa gidy
chtng nhan quyén str dung dat d6i v6i nhitng ngudi ké thira quyén, nghia vu t6
tung cua 6ng Phan Van D la dng Phan Ngoc H, sinh ndm 1952; 6ng Phan Van
N1, sinh nam 1954; ba Phan Thi T, sinh nam 1957; 6ng Phan Van N2, sinh ndm
1959, 6ng Phan Van T1, sinh nam 1960; 6ng Phan Van T2, sinh nam 1962; 6ng
Phan Van H, sinh nam 1964; 6ng Phan Van H, sinh nam 1965; 6ng Phan Van
P1, sinh ndm 1968; dng Phan Van P2, sinh ndm 1970.

2.1.2. Cong nhan phan dét c6 dién tich 1.438.7 m* thudc thira cii s6 50, 51,
86, 87, 89, 90, 91, 92, 93, 94, 98, 99, 103, thira phan chiét 52-1, 52-2, 85-1, 85-
2, 87-1, 87-2, 89-1, 89-2, 89-3, 94-1, 94-2, 98-1, 98-2, 99-1, 99-2, 103-1, 103-2
thudc t ban d6 s6 9, 13 nham mdt phan BK sd 301, 302, 303 cia td ban d6 tha
13 P nay thuoc Phuong E, quan P (theo Ban d6 hién trang vi tri s6 hop dong
121378/PPBP do Trung tim Po dac Ban do thudoc S¢ Tai nguyén va Moi
truong Thanh phd H6 Chi Minh lap ngay 24/02/2016 thé hién phan ranh gidi c6
tor can: TAy gidp cac thaa sé 103-1, 85-1, 52-1; nam giap nha sd 100/61,
100/63A va céc thira s6 33-1, 94-1, 94-2, 98-2, 99-2; dong giap duong hém nhya
ra duong Q d6i dién khu dat c6 to ban dd sb 16; bac giap nha sé 100/83A va cac
thira so 88, 49, 39, 38 cho ong Phan Van D cé nhiing nguoi ké thira quyén,
nghia vu t6 tung la ong Phan Ngoc H, sinh nam 1952; 6ng Phan Van N1, sinh
nam 1954; ba Phan Thi T, sinh ndm 1957; 6ng Phan Van N2, sinh nam 1959,
ong Phan Van T1, sinh ndm 1960; dng Phan Van T2, sinh nam 1962; 6ng Phan
Van H, sinh nam 1964; 6ng Phan Van H, sinh nam 1965; 6ng Phan Van P1, sinh
nam 1968; 6ng Phan Van P2, sinh nam 1970;

2.2. Ngay sau khi ban 4n co6 hiéu luc phap lut, nhitng ngudi ké thira
quyén, nghia vu t6 tung ctia ong D ¢ quyén cin cir ban an nay dé lién hé cac co
quan c6 thim quyén trong viéc cip gidy chimg nhan quyén st dung dat dé xin
cap gidy ching nhan quyén st dt.

2.3. Ghi nhan viéc nhiig nguoi ké thira quyén, nghia vu t6 tung cia ong
Phan Vin D la: Ong Phan Ngoc H, 6ng Phan Vin N1, ba Phan Thi T, 6ng Phan
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Vian N2, 6ng Phan Véan T1, 6ng Phan Van T2, 6ng Phan Van H, 6ng Phan Van
H, ong Phan Van P1, ong Phan Vian P2 va nhimg nguoi ¢6 quyén loi, nghia vu
lién quan la 6ng Chau Van T, 6ng Chau Van L, 6ng Chau Chi T, ba Chau Thi
Kim A, ba V& Thi T, Chau Tan B, 6ng Chau Hoang P, ba Nguyén Thi Ngoc A,
ba Pinh Thi Thuy T, ba Dinh Thi Thanh V, 6ng V6 Van H, ba Tran Thi Thuy N,
ong Vo Tran Viét H, ong Vo Tran Nam H, ong Phan Van N1, ba Tran Thi N, ba
Phan Thi Ngoc O, 6ng Phan Qudc D, 6ng Phan Vian P1, 6ng Phan Vin P2, ba
Phan Thi H, 6ng Phan Ngoc H, ba Pang Thi Thu L, 6ng Vi Thai P, 6ng Phan
Vin N2, ba Nguyén Thi C, 6ng Phan Nguyén Dinh G, 6ng Phan Nguyén Dinh
S, 6ng Phan Nguyén Dinh N, ba Nguyén Thi Ngoc T, ong Phan Nguyén Qudc
T, Phan Nguyén Minh T, éng Phan Vin H, ba Ly Thi My H, ba Phan Thi Ngoc
H, Phan Gia H, ong Ka Hoang G, ba Phan Ngoc D, ong Ka Hoang T, ba San
Chan L, ong Phan Van T1, ba Nguyén Thi Thu V, 6ng Phan Nguyén Si T, ba
Phan Thi T, ong Phan Vian T2 khong yéu cau tranh chép tai san gan lién véi dat
1a cac can nha trén phan dién tich dat 1.438.7 m” thudc thira cii s6 50, 51, 86, 87,
89, 90, 91, 92, 93, 94, 98, 99, 103, thira phan chiét 52-1, 52-2, 85-1, 85-2, 87-1,
87-2, 89-1, 89-2, 89-3, 94-1, 94-2, 98-1, 98-2, 99-1, 99-2, 103-1, 103-2 thudc to
ban db s6 9, 13 nham mot phan BK s6 301, 302, 303 ciia to ban d6 thir 13 P nay
thuoc Phuong E, quan P theo Ban d6 hién trang vi tri s6 hop dong
121378/PPBP do Trung tim Po dac Ban d6 thudc S¢ Tai nguyén va Moi
truong Thanh phd Ho Chi Minh 1ap ngay 24/02/2016 2016 thé hién phan ranh
gidi co tir can: Tay giap céc thira s6 103-1, 85-1, 52-1; Nam giap nha s6 100/61,
100/63A va céc thira s6 33-1, 94-1, 94-2, 98-2, 99-2; Pong giap duong hém
nhua ra duong Q dbi dién khu dat co to ban d6 sé 16; Bac giap nha s6 100/83A
va céc thira so 88, 49, 39, 38.

2.4. Ghi nhan viéc nguyén don, nhiing nguoi ké thira quyén, nghia vu to
tung clia nguyén don tu nguyén chiu chi phi dinh gi4, tham dinh va chi phi 1ap
ban v& s6 hop dong 121378/DPBP do Trung tim Do dac Ban d6 thudc S¢ Tai
nguyén va Moi truong Thanh phé HO Chi Minh lap ngay 07/01/2016 la
7.464.050 dong (Bay triéu bon trim sau muoi bén ngan khong trim nim muoi
dong).

3.Vé 4an phi dan sy so thim: Cac bi don gébm ong Pham Vin N, 6ng Ly
Vian T chét c6 nguoi ké thira quyén, nghia vu t6 tung (LY Thi My H, Ly Thi
Phuong D, Ly Thi Phuong T, Ly Thi Phuong L1, Ly Thi Phuong L2), 6ng Lé
Hitu P chét c6 ngudi ké thira quyén, nghia vu t6 tung (ba Léo Thi H) mdi bi don
phai chiu an phi dan su so thim khong co gia ngach 200.000 dong (hai trim
ngan dong).

Hoan lai cho 6ng Phan Van D c6 nhimg nguoi ké thira quyén, nghia vy t6
tung 1a 6ng Phan Ngoc H, sinh nam 1952, 6ng Phan Van N1, sinh nam 1954; ba
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Phan Thi T, sinh ndam 1957; 6ng Phan Van N2, sinh nam 1959; 6ng Phan Van
T1, sinh nam 1960; 6ng Phan Van T2, sinh nam 1962; 6ng Phan Van H, sinh
nam 1964; 6ng Phan Van H, sinh nam 1965; 6ng Phan Van P1, sinh nam 1968;
6ng Phan Vin P2, sinh nim 1970 s6 tién tam ung an phi ong D d3 ndp 1a
21.000.000 dong (Hai muoi mdt triéu ddéng) theo bién lai thu tién sd
AC/2014/0000870 ngay 25/9/2015 ctia Chi cuc Thi hanh an dan su quén P,
Thanh phé H6 Chi Minh.

4. An phi dan sy phiic thim: Bi don - 6ng Tran Vin T phai chiu 4n phi dan
su phuc tham 13 300.000 dong (ba trim nghin dong), duoc can trir vao tién tam Gng
an phi dan sy phiic thAm 6ng Tran Vin T di ndp theo bién lai thu sb
AC/2012/09284 ngay 04/12/2017 (do 6ng Nguyén Vin T nop) cua Chi cuc thi
hanh 4n dan sy quan P, Thanh phd H6 Chi Minh. Sau khi can trir, 6ng T da da nop
du an phi dan sy phuc tham.

5. Truong hop ban an, quyét dinh thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su (sua doi, bo sung nam 2014) thi nguoi dugc thi hanh &n, nguoi
phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,
7, 7a, 7b va 9 Luat thi hanh an dan su (stra ddi, bd sung nam 2014), thoi hi¢u thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su (sira
d6i, bd sung nam 2014).

6. Ban an phuc thim c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Chi Cyc THA DS quén P;

- TAND quan P;

- Cac duong su; o

- Luu ho so vy an. Nguyén Thi Ng(.)c Hoa
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