TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phic

Ban an sd: 449/2024/HC-PT

Ngay: 24/12/2024

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee thu hoi, boi thuong hé tro va tdi
dinh cuw khi nha nwéc thu hoi dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phan Hoi dong xét xir phiic thAm gom co:

Tham phén - Chii toa phién toa: Ong Pham Ton
Cdc Tham phdn: Ong Vii Thanh Liém
Ong Tran Qubc Cuong

Thw ky phién toa: Ba Dinh Thi Thanh Yén — Thu ky Toa 4n nhén dén cap
cao tai Ba Nang.

Dgi dién Vign kiém sdt nhén dén cap cao tai Da Ning tham gia phién
toa: Ong Nguyéen Xuan Thanh - Kiém sat vién.

Ngay 24 thang 12 nam 2024, tai tru s& Toa an nhan dan cap cao tai Da Ning
xét xtr phtic tham cong khai vu an hanh chinh thu 1y s6 378/2024/TLPT-HC ngay
30 thang 10 ndm 2024 vé viée “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vuc thu hoi, boi thuong hé tro va tdi dinh cu khi nha nude thu
hoi dat”.

Do Ban an hanh chinh so tham s6 28/2024/HC-ST ngay 22 thang 5 nim 2024
cua Toa an nhan dan tinh Phu Yén bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 2218/2024/QP-PT ngay 11 thang 12
nam 2024 gifra cac duong su:

- Nguoi khéi kién: Vo chong ong Lé Van N, sinh nim 1976 va ba Dinh Thi
Mong T, sinh nam 1982 (6ng Lé Vian N 1 nguoi dai dién theo y quyén cua ba
Pinh Thi Mong T). Cung dia chi: Khu phd L, phuong I, thanh phé T, tinh Phu
Yén. Ong N c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp cho nguoi khoi kién: Ong Nguyén
Thanh M - Luat su Cong ty L2, Poan luat su tinh P; Pia chi hién nay: C N, phuong
G, thanh phd T, tinh Phu Yén. C6 mit.
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- Nguwoi bi kién:

+ Uy ban nhan dan tinh P. C6 don xin xét x{r ving mit.

Nguoi bao vé quyén va loi ich hop phdp cho iy ban nhan déan tinh P: Ong
Nguyén An P, Chirc vu: Pho Gidam dbc So Tai nguyén va Moi truong tinh P.

+ Uy ban nhan dan thanh phé T, tinh Phu Yén.

Nguoi dai dién theo 1ty quyén: Ong Nguyén Cong T1, Chic vu: Phé Chu tich
UBND thanh ph6 T. Cé don xin xét x{r ving mit.

Ngueoi bdo vé quyén va loi ich hop phdp cho UBND thanh phd T: Ba Nguyén
Thi Xuan D, Chirc vu: Pho Trudng phong Tai nguyén & Moi truong thanh phd T,
Co6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan phuong I, thanh phd T, tinh Pha Yén.

Nguoi dai dién theo iy quyén: Ba Tran Thi Ngoc B - Cong chirc Pia chinh -
Xay dung phuong I, thanh phd T, tinh Pha Yén. Cé mit.

+ Ban quan 1y du an dau tu xay dung va phat trién quy dat thanh phd T.

Nguoi dai dién theo ity quyén: Ong Huynh Van P1, Chtc vu: Phé Giam déc
Ban Q dat thanh phd T. C6 don xin xét x{r vang mat.

+ @ng Nguyén Trung T2, sinh nam 1981; Pia chi: Thon M, xa H, thanh phé
T, tinh Pha Yén. C6 don xin xét xtr vang mit.

+ Ba Nguyén Thi Tuyét U, sinh nim 1973; Dia chi noi thuong tra: Khu phd
A, Phuong H, thanh phé T, tinh Pha Yén; (Pia chi cu tra hién nay: Thon L, x4 B,
thanh phd T, tinh Pha Yén). Cé don xin xét X ving mit.

+ C)ng Nguyén L, sinh nam 1956; Dia chi: Thon L, xa B, thanh phé T, tinh
Phi Yén. C6 don xin xét xtr ving mit.

- Nguoi khang cao: Nguoi bi kién UBND thanh phd T, tinh Pha Yén.

NOI DUNG VU AN

Nguwoi khi kign éng 1.é Vian N, ba Dinh Thi Mong T va nguwoi bdo vé quyén
va lgi ich hop phap cho ngwoi khoi kién trinh bay:

Vo chdng 6ng N da nhan duoc Quyét dinh thu hoi dat s6 4297/QD-UBND
ngay 31 thang 8 nim 2023 cua Uy ban nhan dan thanh phd T vé viéc thu hoi
92,9m? dat ctia ong Lé Van N va ba Dinh Thi Mong T, trong d6 23,2m? dit bang
trong cdy hang nim khac ctia ho 6ng Nguyén L va 69,7m? dat ring san xuat do
UBND phudng I quan 1y thudc thira dat sb 73, to ban dd dia chinh sé 255-B, tai
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phuong I, thanh phé T dé thuc hién Dy 4n: Ha tﬁng k¥ thuat khu tai dinh cu phuc
vu du an duong B giai doan 2.

Vo chong 6ng N dong y cha truong thu hoi dat dé 1am dy an, dong ¥ ngudn
gbc dat xay dung nha & tir ¢at nong nghiép chua chuyén muc dich 1a chua ding
phap luat va khong du diéu kién bdi thuong vé dit ¢. Tuy nhién, viéc xay nha &
ctia vo chong éng N khong bi xtr 1y gi. Quyét dinh 4297 nay ghi dt cua ho Nguyén
L + UBND phuong I 1a khong ding phap luat; truong hop hd gia dinh, ca nhan
dang str dung dat khong phai 1a dit & ma trén dat co nha & thi khi Nha nuéc thu
hdi dat gin lién v6i nha & phai di chuyén chd & ma khong du diéu kién bdi thuong
vé dat 0, néu khong c6 chd ¢ nao khac trong dia ban x4, phuong, thi trin noi co
dat & thu hoi thi duge Nha nudc ban, cho thué, mua nha ¢ hoic giao dat ¢ co thu
tién st dung dat. Do d6, UBND thanh phé thu hoi dat gan v6i nha & cua gia dinh
ong thi phai ban cho gia dinh 6ng 0 (mdt) 16 dat tai dinh cu theo quy dinh tai
khoan 2 Piéu 79 Luat Dat dai nam 2013 va khoan 4 Piéu 6 Nghi dinh sb
47/2014/NDb-CP ngay 15/5/2014.

Viéc thu hoi dat va nha cta gia dinh 6ng hoan toan théa mén cac quy dinh
trén ctia phap luat, quyét dinh nay khong c6 ndi dung nao xac dinh thudc dién giao
dat & c6 thu tién 1a chua dung quy dinh phap luat nén phan nay cua quyét dinh
duogc coi 1a khong hop phép can phai dugce huy bé mot phan quyét dinh nay dé
ban hanh lai cic quyét dinh cho dang phap luat.

Vo chong 6ng N nhan duge Quyét dinh s6 4350/QD-UBND ngay 12/9/2023
vé viéc boi thudng, hd tro, tai dinh cu dbi voi Lé Van N va Dinh Thi Mong T
dang sir dung (dat ctia ho 6ng Nguyén L + UBND phuong I) tring giai toa Du an,
kém theo Bang tinh chi tiét gia tri bdi thuong, hd tro dat dai, tai san gan lién véi
dat thu hoi.

Quyét dinh 4350 chwa ding phap luat, xam pham dén quyén, loi ich hop
phap cia gia dinh t6i, cu thé nhu sau:

Gia tri dat boi thuong: Theo Bang tinh chi tiét ngay 01/8/2023, x4c dinh thira
dat thu hoi ciia vo chong ong N 14 thira 73, dat bang trong cdy hang nam khac
nhung Uy ban nhén dan thanh phd T khong cin ct quy dinh tai Quyét dinh sb
53/QD-UBND ngay 20/12/2019 cua UBND tinh P (ap dung cho 05 nam 2020 -
2024).

Quyét dinh 4350/QD-UBND ngay 12/9/2023. Trong d6 Piéu 1 ctia Quyét
dinh nay c6 ndi dung:

- B6i thuong vé dat: 3.294.400 dong.
- B6i thuong vé cdy trong: 813.000 dong.
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- B6i thuong di chuyén chd &: 12.000.000 dong.
- HO tro khac: 125.000 dong.

Quyét dinh nay ghi hd tro khac 125.000 dong theo Bang chi tiét tinh ngay
01/8/2023 thi day 13 toan bo gia tri phan nha &. Do d0, can phai xac dinh cho dung
1a bdi thuong vé nha ¢. Trong Quyét dinh ciing khong c6 ndi dung vé giao dat &
tai dinh cu c6 thu tién st dung dét 1a chua dung phap luat, phu hop véi Bién ban
kiém dém x4c nhan nha & va so d6 mit bang ngdi nha kém theo.

Trong Quyét dinh 4350 c6 cac ndi dung sau day chua dung quy dinh phap
luat nén duoc coi 1a quyét dinh khong hop phap can phai duoc hity bo dé ban hanh
lai cac quyét dinh cho dang phap luat, cu thé:

Thér nhét, vé ngué)n géc nha va dat: Nam 2016, vo chéng ong N c6 nhan
chuyén nhugng dat va nha (c6 gidy viét tay) tir ba Nguyén Thi Tuyét U véi dién
tich 12 92,9m?, truéc d6 ba U mua nha va dat nay tir 6ng Nguyén Trung T2, 6ng
T2 thi mua lai dat trén ctia 6ng Nguyén L. Vo chong ong N dong y ngudn goc dat
ndy tir dng Nguyén L. Ngay 05/6/2017, UBND phuong I ciling xac nhan trong
Pon xin xac nhin c6 nha & cho gia dinh t6i “H6 6ng Lé Vian N ¢ nha cép 4 tai
T6 A, khu phd L”. Tuy nhién, tai Bao cdo s6 247/BC-UBND ngay 16/5/2023 cua
Uy ban nhéan dén thanh phé T ¢6 xac dinh vo chdng t6i xay dung nha & nam 2017
la chua dang.

Thr hai, viéc ap gia boi thuong theo Quyét dinh ctia Uy ban nhan dan tinh P
khéng cin ctr theo Quyét dinh s6 53/2019/QD-UBND ngay 20/12/2019 vé viéc
ban hanh bang gia cac loai dét trén dia ban tinh Phii Yén 5 nam (2020- 2024) 1a
khong dung v6i Piéu 114 Luat Pat dai nam 2013. Trong khi d6, Quyét dinh 4350
nay chi can cr mdi Quyét dinh s6 39/2021/QD-UBND ngay 22/9/2021 vé bodi
thudong, hd tro va tai dinh cu khi Nha nuéc thu hdi dét trén dia ban tinh Phu Yén
nhu véy 1a thiéu cin c& phap luat.

Thit ba, tai van ban hudng dan, tra 10i cua Bo T3 cho tinh Lao Cai ciing da
néu rd trudng hop thu hoi dat ctia dong N 1a phai giao dat tai dinh cu.

Vo chong dng Lé Vin N, ba Binh Thi Mong T yéu cau Toa 4n giai quyét:

+ Hiy mot phan Quyét dinh s6 4297/QD-UBND ngay 31/8/2023 cua Uy ban
nhan dan thanh phd T vé viéc thu hoi dat dé thyuc hién dy an Ha tang k¥ thuat khu
tai dinh cu phuc vu du 4n duong B giai doan 2.

+ Hiay mot phan Quyét dinh s6 4350/QD-UBND ngay 12/9/2023 cua Uy ban
nhan dan thanh phé T vé viéc boi thuong, hd tro tai dinh cu doi véi Lé Van N va
Pinh Thi Mong T dang sir dung (P4t ctia ho ong Nguyén L + UBND phuong I)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%202,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20%C4%90%E1%BB%A9c,%20x%C3%A3%20H%C3%B2a%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%E1%BB%99ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%E1%BB%99ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209

tring giai toa Dy an: Ha tang k¥ thuét khu tai dinh cu phuc vu du an dudng B giai
doan 2 (dot 3).

+ Budc Uy ban nhan dan thanh phd T ban hanh lai Quyét dinh thu hdi dat va
Quyét dinh chi tra tién bdi thuong, hd trog va tai dinh cu cho ong Lé Vian N, ba
Dinh Thi Méng T theo hudng xac dinh thu hdi dit cua 6ng Lé Van N, ba Pinh
Thi Mong T, ma khong phai ciia hé 6ng Nguyén L, xac dinh phan goi 1a hd tro
khac 1a boi thudng vé nha &, giao dat & c6 thu tién sir dung dat va xac dinh c6 nha
& theo quy dinh tai khoan 2 Diéu 79 Luat dat dai 2013 va khoan 4 Diéu 6 Nghi
dinh s6 47/2014/ND-CP ngay 15/5/2014 cho dung quy dinh ctia phap luat.

Nguwoi bi kién UBND thanh phd T trinh bay:

1. Déi véi yéu cau hity mot phan Quyét dinh sé 4297/0P-UBND ngay
31/8/2023; Hity mét phan Quyét dinh so6 4350/0P-UBND ngay 12/9/2023 ciia
UBND thanh phé T:

Can ctr Quyét dinh s6 09/QD-HPND ngay 09/6/2017 ctia Hoi dong nhan dan
thanh phé T vé viéc phé duyét chi truong dau tu du an: Ha tang ky thuat khu tai
dinh cu phuc vu du an duong B giai doan 2.

Ngay 18/01/2018, UBND thanh phd T ban hanh Ké hoach s6 13/KH-UBND
vé viéc thu hoi dat, diéu tra, khao sat, kiém dém dé thyuc hién Du 4n: Ha tang k¥
thuat khu tai dinh cu phuc vu du &n duong B giai doan 2 va Thong bao s6 151/TB-
UBND ngay 18/01/2018 ctia UBND thanh phé T vé viéc thu hoi dat ho Pham Vin
N1, thuong tri khu phd L, phuong I, thanh phd T dé thuc hién Dy an: Ha tang k¥
thuat khu tai dinh cu phuc vu du an duong B giai doan 2; Ngay 20/6/2019, UBND
thanh phd T ban hanh Thong bao s6 1193/TB-UBND diéu chinh Khoan 1 Thong
bao s6 151/TB-UBND ngay 18/01/2018 cia UBND thanh phd T véi nodi dung
diéu chinh: Ho ngudi thu hdi dat ho Pham Van N1 thanh 6ng Lé Vin N, thuong
trd phuong I, thanh phd T dé thyuc hién Dy an. Ngay 02/3/2023, UBND thanh phé
T ban hanh Thong bao sé 142/TB-UBND diéu chinh Khoan 1 Thong bao s6
1193/TB-UBND ngay 20/6/2019 ctia UBND thanh ph6 T véi ndi dung diéu chinh:
Tén nguoi thu hoi dat ho Pham Van N1 thanh thu hoi dat ho éng Nguyén L +
UBND phuong I (6ng Lé Vin N, ba Dinh Thi Mong T str dung dét) va dién tich
du kién thu hdi 92,9 m? cia 6ng Lé Vian N, ba Dinh Thi Mong T (khu phd L,
phuong I thanh phd T) dang sir dung (Trong d6: 23,2 m? dat bang trdng cdy hang
nam khac ctia h ong Nguyén L, 69,7m? dat do UBND phuong I quan 1y). Ngay
16/3/2018, Trung tdm Phat trién Quy dat thanh phd T phdi hop véi cac co quan,
don vi c6 lién quan tién hanh kiém ké dat dai, tai san gan lién voi dat trong khu
vuc thu hoéi dé thyc hién Du an: Ha tang k¥ thuat khu tai dinh cu phuc vu du an
duong B giai doan 2, trong d6 co thira dat ctia 6ng Lé Van N, ba Dinh Thi Mong
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T. Qua kiém ké hién trang 6ng Lé Van N ky vao Bién ban kiém ké dat dai, tai san
gan lién vé6i dat trong khu vyc thu hoi dat dé thyc hién Dy an.

Trén co s& bién ban kiém ké va cac gidy to 6ng Lé Van N, ba Dinh Thi Mong
Thuy cung C, UBND phuong I hop xét ngudn gdc dét cu thé: Ho khau thudng tri:
Khu phd L, phuong I, TP T. Theo phiéu xac nhan két qua do dac hién trang tai
thira dat s6 73 manh do dac chinh 1y ban dd dja chinh s6 12/2018 do Céng ty
TNHH D1 lap va dugc So T ky kiém tra ngay 28/12/2018. Tong dién tich hién
trang str dung 92,9m?, dién tich thu hdi 92,9m?, dién tich con lai 0,0 m?, loai dit:
Pat ¢ d6 thi (ODT). Ngudn gbc va qua trinh sir dung dat: Phan dién tich 23,2m?
1a ctia 6ng Nguyén L duoc UBND thi xi T (nay 13 UBND thanh phd T) cap gidy
chtng nhan quyén str dung dat s6 vao s6 00481, ngay cap 10/5/1998 tai thira dat
s6 10, to ban d6 255B. Dién tich: 1.477m?. Loai dat: Mau. Chu sir dung: HO 6ng
Nguyén L va dién tich 69,7m? do 6ng Nguyén Loc L1 dat rimg san xuét do nha
nuéc quan 1y vao nim 1998. Nam 2014, 6ng Nguyén L chuyén nhugng lai cho
6ng Nguyén Trung T2 mot phan dién tich dat nong nghiép trong thira dat s6 10,
TBD 255B va 6ng T2 chuyén nhugng dién tich dét trén cho ba Nguyén Thi Tuyét
U (gidy to viét tay bi that lac); Nam 2016 ba U chuyén nhuong lai cho 6ng L&
Vin N, ba Pinh Thi Mong T bang gidy viét tay khong c6 xac nhan cua chinh
quyén. Ong Lé Vin N, ba Binh Thi Mong T x4y dung nha nam 2017 theo don xin
xac nhan c6 nha & do UBND phuong [ xac nhan ngay 05/6/2017 st dung tir do
dén nay. Déi chiéu phiéu xac nhan két qua do dac thira dat véi Ban d6 do dac nim
1994 va s6 muc ké quyén so 1, trang s6 98 thi phan dién tich bi anh hudng trén
chi ¢6 23,2m? thudc thira s6 10, TBP 255B, loai dat: san xuat nong nghiép (BHK),
chu st dung: Nguyén Loc (trang 69, s6 muc ké 1ap ndm 1998) va 69,7m? thudc
thira dat s6 501, to ban do sé 255-B, dién tich 331.960m?, Loai dat: Lam nghiép
(LN), dugc S¢ dia chinh ky ngay 15/10/1998. Tén chu st dung: UBND phuong
quan ly.

Hoi dong thong nhat két luan: Can ctr Khoan 1 Piéu 75 va Khoan 4 Piéu 82
Luat dat dai naim 2013. Cha st dung dat hé 6ng Nguyén L + UBND Phuong 9
(ngudi dang sir dung 6ng Lé Van N, ba Dinh Thi Mong T sir dung tir d6 dén nay).
Dién tich dat trang giai toa 92,9m2 Trong d6: Dién tich 23,2m? loai dat bang
trong cy hang nam khac (BHK), thudc phan dién tich cip gidy chimg nhan quyén
str dung dat cho ho 6ng Nguyén L. Dién tich 69,7m?, loai dit rimg san xuit (RSX),
do UBND phuong I quan ly. Thoi diém ho ong Nguyén L sir dung dat nong
nghiép nam 1998. Thoi diém sir dung dat 1an nim 1998.

Vé cong trinh nha ctra, vat kién trac xay dung nam 2017 (Cén ctr theo don
xin xac nhan c6 nha & do UBND phuong I xac nhan ngay 05/6/2017), tai thoi
diém xay dung khong bi 14p bién ban vi pham hanh chinh.
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Ngay 03/02/2023, Trung tdm Phat trién Quy dat thanh phd da phdi hop véi
UBND phuong I tién hanh niém yét cong khai 14y ¥ kién phuong an bdi thuong,
hd tro, tai dinh cu du 4n néu trén tai tru s UBND phuong I va khu dan cu noi co
dat thu hoi va chuyén giao Bang tinh chi tiét gom: Ddi vai boi thudng vé dat: Can
ctr Quyét dinh s6 1009/QD-UBND ngay 09/7/2019 cia UBND tinh P V/v Phé
duyét gia dat cu thé (phuong an gia dit) 1am cin ct tinh tién bdi thuong khi Nha
nude thu hdi dat dé thue hién Dy 4n: Ha téng k¥ thuat khu tai dinh cu phuc vu du
an duong B giai doan 2, trong d6: Xac dinh vi tri thira dat thu hoi ciia 6ng Lé Vin
N, ba Binh Thi Mong T vi tri 1, loai dit BHK. Ap gia dén bu vé dat véi sb tién
3.294.400 dong; Boi thuong cay trong vai sb tién 813.000 dong; Doi voi hd tro
khac voi sb tién 125.000 ddng. Vé di chuyén can ctr Khoan 1 Diéu 14 Quyét dinh
s6 39/2021/QD-UBND ngay 17/8/2021 ctia UBND tinh dé tinh toan hd tro, di
chuyén chd ¢ vai so tién 12.000.000 dong.

Ong Lé Van N, ba Binh Thi Mong T dong gop v kién vao Phiéu gop ¥ kién
dé nghi tao diéu kién cho ong dugc céi tao stra chita nha trén dién tich 69,7m? va
xin mua dét tai dinh cu. Ngay 24/02/2023, Trung tdm Phat trién qui dat phdi hop
UBND phuong I két thuc niém yét cong khai dy thao phuong an bdi thuong, hd
tro va tai dinh cu dé thuc hién Dy an: Ha tang k¥ thuat khu tai dinh cu phuc vu
du 4n duong B giai doan 2. Cuing ngay 24/02/2023, Trung tim Phat trién quy dat
phbi hop UBND phudng I va UBMTTQVN phudng I1 t6 chic ddi thoai giai thich
y kién déng gop v6i phuong an du thao. Trung tdm Phat trién Quy dat da hoan
chinh ho so, trinh phong Tai nguyén va Moéi truong tham dinh, trinh UBND thanh
phé phé duyét phuong an bdi thudng, hd tro va tai dinh cu theo quy dinh.

Ngay 31/8/2023, UBND thanh phé T ban hanh Quyét dinh sé 4297/QP-
UBND V/v thu hoi dat dé thuc hién Dy an: Ha tang k¥ thuat khu tai dinh cu phuc
vu du an duong B giai doan 2. Theo do6, thu hdi 92,9 m? cua ong Lé Van N, ba
Pinh Thi Mong T (khu phd L, phuong I thanh phd T) dang sir dung, trong do:
23,2 m? dat bang trong cdy hang nam khac ctia ho ong Nguyén L, 69,7m? dat rimg
san xuat do UBND phuong I quan 1y (khong boi thudng vé dat) thudc thira dat s6
73, t& ban dd dja chinh s6 255-B, tai phuong I, thanh phd T. Vi tri, ranh gi6i thira
dat dugc xac dinh theo Manh do dac chinh 1y ban d6 dia chinh sé 12/2018 do
Cong Ty TNHH D1 thuc hién dugc S Tai nguyén va Moi truong tinh P kiém tra,
ky phé duy¢t ngay 28/12/2018.

Nhu néi dung 1 di néu trén, ngay 31/8/2023 UBND thanh phé T ban hanh
Quyét dinh s6 4306/QD-UBND vé viéc phé duyét Phuong an boi thuong, hd tro
va tai dinh cu, trong d6 c¢6 ong Lé Van N, ba Pinh Thi Mong T dugc boi thuong,
hd tro voi tong s6 tién 1a 16.232.400 dong.
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Ngay 12/9/2023, UBND thanh phé ban hanh Quyét dinh sb 4350/QD-
UBND V/v bbi thuong, hd trg, tai dinh cu ddi voi ong Lé Van N, ba Pinh Thi
Mong T véi tong sd tién 16.232.400 ddng gom: Bdi thudng vé dat 3.294.400 dong;
Boi thudng cay trong 813.000 dong; B6i thudng di chuyén chd ¢ 12.000.000 dong
va hd trg khac 125.000 dé)ng. Hién nay, ong Lé Van N, ba Dinh Thi Mong T van
chua dong y nhén tién bdi thudng, hd trg va ban giao mit bang cho Trung tim
Phat trién Quy dat. UBND thanh phd T di tinh toan, lap phuong 4an bdi thudng,
hd trg di v6i 6ng Lé Van N, ba Dinh Thi Mong T 1a dung quy dinh.

Tir co s& trén, vo chong ong Lé Vian N, ba Dinh Thi Mong T yéu cau huy
mot phan Quyét dinh s6 4297 QD-UBND V/v thu hdi dat; Hiy mot phan Quyét
dinh sd 4350/QD-UBND ngay 12/9/2023 cua UBND thanh phé T V/v Boi
thuong, hd tro, tai dinh cu d6i v6i ong Lé Vin N, ba Dinh Thi Mong T dang st
dung (d4t ho 6ng Nguyén L va UBND phuong I quan 1y tring giai toa Du an: Ha
tang k¥ thuat khu tai dinh cu phuc vu du 4n duong B giai doan 2 (dot 3) 1a khong
cd co sO.

2/ Péi voi ndi dung yéu cau UBND thanh phd T ban hanh lai quyét dinh thu
hdi dat va Quyét dinh chi tra tién, bdi thuong, hd tro va tai dinh cu cho 6ng L&
Vin N, ba Dinh Thi Mong T theo huéng xéac dinh thu hdi dat ciia ho gia dinh ong
Lé Van N, ba Binh Thi Mong T, ma khong phai ciia ho 6ng Nguyén L, xac dinh
phan goi 1a hd tro khac 13 boi thudng vé nha &, giao dat & c6 thu tién s dung dat
va xac dinh c6 nha & theo quy dinh tai khoan 2 Diéu 79 Luat Bat dai ndm 2013,
khoan 4 Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phu cho
ding quy dinh cua phap luat khong c6 co s¢ xem xét, boi vi:

U ban hanh Quyét dinh s6 4297 QD-UBND ngay 31/8/2023 V/v thu hdi dat
dé thyc hién Dy an: Ha ting k¥ thuat khu tai dinh cu phuc vu du an dudng B giai
doan 2; Quyét dinh s6 4350/QD-UBND ngay 12/9/2023 V/v bdi thuong, hd tro,
tai dinh cu d6i 6ng Lé Van N, ba Pinh Thi Mong T 1a diing quy dinh. Do vay noi
dung khéi kién yéu cau: Budéc UBND thanh phd T ban hanh lai Quyét dinh thu
hoi dat va Quyét dinh boi thudng 13 khong c6 co sé xem xét giai quyét.

Can ctir Khoan 2 Diéu 79 Luat dat dai 2013 quy dinh bdi thuong vé dat khi
Nha nude thu hdi dat 0: “Hé gia dinh, cd nhan khi Nha nwée thu hoi dat gan lién
Vi nha & phdi di chuyén ché ¢ ma khéng di diéu kién dwoc boi thuong vé dit 6,
néu khong co ché ¢ nao khdc thi dwoc Nha nuwoc ban, cho thué, cho thué mua nha
& hodc giao dat & cé thu tién sir dung ddt . Piéu 6 Nghi dinh s6 47/2014/ND-CP
ngay 15/5/2014 ciia Chinh phu va khoan 4 Diéu 4 Quyét dinh s6 39/2021/QD-
UBND ngay 22/9/2021 ctia UBND tinh P. Cac quy dinh néu trén quy dinh boi
thuong vé dat khi Nha nude thu hdi dat &, truong hop ong Lé Van N, ba Pinh Thi
Mong T dang str dung dit bang trong cdy hang nim khac va da duge UBND thanh
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phd T thu hoi dit bang trong cdy hang nim khéac (B1), thoi diém xay dung vao
nam 2017 trén dat khéng dugc phép xay dung thi khong duoc hd trg; 6ng Lé Vian
N, ba DPinh Thi Mong T phai ty phéa d&, ban giao mit bang hodc phai chiu chi phi
pha d& trong truong hop co quan Nha nudce thuc hién phé dd. Do vay, ong Lé Van
N, ba Binh Thi Mong T khong thudc truong hop duoc xem xét xac dinh lai hd tro
khac 1a boi thudng vé nha &, giao dit co thu tién sir dung dat khong thong qua du
gia quyén sir dung dat.

Nguwoi bi kign UBND tinh P trinh bay:

Trén co s& két qua diéu tra, khao sat, do dac, kiém dém dé thyuc hién dy an:
Ha tf?mg ky thuat khu tai dinh cu phuc vu du an duong B giai doan 2 (Dy an) va
két qua hop xét ngay 10/4/2023 ctia UBND phuong I vé viéc xac dinh ngudn gbe
dat ddi véi cac ho bi anh huong Dy an, trong d6 ¢6 vo chéng ong Lé Van N su
dung thira dat s6 73, manh do dac chinh 1y ban dd dia chinh sb 12/2018, dién tich
92,9m?, loai dat: ODT.

Theo Ban do do dac nam 1994 va S6 muc ké quyén so 1, trang s6 98 thi thira
dat néu trén c6 23,2m? thude thira s 10, t& ban d6 s6 255B, dién tich 1.477m? loai
dat néng nghiép (BHK), chu sir dung: Nguyén Loc (trang 69, S6 muc ké nim
1998) va 69,7m? thudc thira s6 501, t& ban d6 s 255B, dién tich 331.960m?, loai
dat 1am nghiép (LN), Tén chu sir dung: UBND phuong quan 1y.

Can ctr Quyét dinh s6 1155/QD-UBND ngay 23/7/2014 cia UBND tinh vé
viéc uy quyén cho UBND céap huyén quyét dinh thu hoi dat; ngay 31/8/2023,
UBND thanh phd T ¢6 Quyét dinh s6 4297/QD-UBND thu hoi 92,9m? dat d6i voi
vo chong éng Lé Vin N (trong dé: 23,2m? dat bang trong cdy hang nam khac cua
ho 6ng Nguyén L va 69,7m? dét rimg san xuit do UBND phuong quan 1y) 1a ding
quy dinh cua phép luat.

Do d6, viéc vo chong ong Lé Van N khéi kién yéu cau huy Quyét dinh sd
4297/QD-UBND ngay 31/8/2023 ctia UBND thanh pho T 1a khong c6 co sé theo
quy dinh cua phép luét.

Nguwoi cé quyén lgi nghia vu lién quan Ban Q ddt thanh phd T trinh bay:
Giit nguyén ndi dung van ban sé 63/BQL ngay 15/01/2024 cua Ban Q dat; Thong
nhat y kién cia UBND thanh phd T.

Nguwoi c6 quyén lgi, nghia vu lién quan UBND phudng 1 trinh bay:

Can ct phap 1y: Theo phiéu xac nhan két qua do dac va hd so dia chinh (ban
d6 dia chinh nam 1994 va s6 muc ké nam 1998, trang 69) thi phan dién tich 6ng
Lé Vin N va ba Dinh Thi Mong T thudc mot phan thira dat sd 10, to ban d6 255-
B. Dién tich: 1.477m?. Loai dat: Mau. Chu st dung: HO6 6ng Nguyén L va mot
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phan dién tich thudc thira dat s6 501, t& ban dd s 255-B, dién tich 331.960m2,
Loai dat: Lam nghiép (LN), dugc S dia chinh ky ngay 15/10/1998. Tén chu sir
dung: UBND phuong quan ly.

V& ngudn goc va qua trinh sir dung dat: Ho 6ng Nguyén L duoc Nha nude
can ddi dat theo Nghi dinh s6 64/ND-CP va duoc UBND thi xa T (nay la UBND
thanh phd T) cap gidy ching nhan quyén st dung dat sé vao s6 00481, ngay cép
10/5/1998 tai thira dét sb 10, to ban d6 255-B. Dién tich: 1.477m?, Loai dat: Mau,
Chu sir dung: H6 6ng Nguyén L. Ngay 16/11/2014 6ng Nguyén L chuyén nhugng
lai cho 6ng Nguyén Trung T2, mot phan dién tich dat néng nghiép trong thira so:
10, to ban dd 255-B, sau d6 6ng T2 chuyén nhugng cho ba Nguyén Thi Tuyét U
(gidy viét tay da that lac). Nam 2016 ba U chuyén nhuong lai cho ong Lé Vin N
va ba Pinh Thi Mong T, bang gidy viét tay khong c6 chit ky xac nhan cua dia
phuong, sau khi 4p Manh do dac chinh 1y ban d6 dia chinh s6 12/2018 do Céng
ty TNHH D1 14p dé thuc hién du an 1én ban d6 1ap ndm 1994 thi thira dat ong N
va ba T dang st dung c6 69,7m? dat rimg san xuét do nha nudc quan 1y.

V& cong trinh, vat kién trac: Ong Lé Vin N va ba Dinh Thi Mong T xay
dung nam 2017 trén co s& don xin xac nhan c6 nha & do UBND phuong ky ngay
05/6/2017, tai thoi diém xay dung khong bi 1ap bién ban vi pham hanh chinh.

Déi voi ndi dung yéu cau giao dat & mai co thu tién stir dung dat hoic ban
nha & tai dinh cu: Can ctr khoan 1 va khoan 2 Diéu 79 Luat Dat dai nam 2013,
Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu va khoan 4
Piéu 4 Quyét dinh s6 39/2021/QD-UBND ngay 22/9/2021 cia UBND tinh P quy
dinh boi thuong vé dat khi Nha nudc thu hdi dat ¢ thi trudng hop ong Lé Van N
va ba Binh Thi Mong T khong bi thu hdi dat ¢ va dd duoc UBND thanh phd boi
thuong, hd tro, tai dinh cu cho 6ng Lé Van N va ba Dinh Thi Mong T, véi téng
s6 tién 1a: 16.232.400 dong, gdm: Bdi thudng vé dat 3.294.400 dong; Bdi thudng
vé cdy trong 813.000 déng; Boi thudng di chuyén chd ¢ 12.000.000 déng va hd
tro khac 125.000 dong 1a dung quy dinh, nén khong thudc trudng hop duoc xem
x6t giao dat & c6 thu tién sir dung dat khong thong qua dau gia quyén sir dung dit.

Nguwoi c¢é quyén li, nghia vu lién quan éng Nguyén L trinh bay: Nguyén
truée day (khong nhé ro thoi gian), ong L co ban dat nong nghiép cho Nguyén
Trung T2, sinh nam 1981, dia chi: Thon M, xa H, thanh phé T, tinh Pht Yén. Viéc
chuyén nhuong giira 6ng L va dng T2 thuc hién bang gidy tay, khong duoc co
quan c6 tham quyén ching thuc.

Sau d6, khong nhé rd thoi diém nao ong T2 x4y nha & va chuyén nhugng lai
cho nguoi khac. Nhung hién nay, ong L biét dat 6ng ban cho 6ng T2 va nha & ciia
6ng T2 x4y dung 1a do vo chong éng Lé Vian N, ba Pinh Thi Mong T quén 1y, sir
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dung va bi thu hdi dé thyc hién du an Ha tang k§ that khu tai dinh cu phuc vu du
an B giai doan 2.

Ong L khong c6 y kién va khong c6 yéu cau gi ddi voi vu an hanh chinh giira
nguoi khai kién ong Lé Van N va ba Dinh Thi Mong T va nguoi bi kién Uy ban
nhan dén tinh P, Uy ban nhan dan thanh phd T. Ddng thoi, 6ng N dé nghi Toa an
xét XU vang mit ong.

Ngwoi c6 quyén loi, nghia vu lién quan Ba Nguyén Thi Tuyét U trinh bay:
Nguyén dién tich 92,9m? nha va dit 6ng Lé Van N ¢ tai khu phd L, phuong I,
thanh phd T (hién nay 6ng N, ba T dang khoi kién) c6 ngudn gdc 1a ctia ba Nguyén
Thi Tuyét U nhan chuyén nhuong tir 6ng Nguyén Trung T2 vao nim 2015. Luc
nhan chuyén nhuong thi dng T2 khong dwa bat ctr gidy to vé ngudn gde dit nhung
6ng T2 c6 ndi nguon goc 1a dat nong nghiép cia 6ng Nguyén L, viéc chuyén
nhuong bang gidy viét tay, khong ¢ xac nhan cua chinh quyén dia phuong. Khi
nhan chuyén nhugng dat thi trén dat c6 ngdi nha do 6ng T2 xay dung. O mot thoi
gian thi ba U chuyén nhuong lai cho ong Lé Van N va ba Dinh Thi Mong T, hinh
thire chuyén nhuong bang Hop dong mua ban chuyén nhuong quyén sir dung dat
va s& hitu nha 13p ngay 14/11/2016 c6 chir ky ctuia cac bén nhung khong cong
chtng, chimg thuc cua co quan c6 thim quyén. Dién tich dat chuyén nhuong
90m?, trén dét co ngodi nha dién tich khoang 40m?. Nay nha nudc thu hdi toan bo
dién tich dat va nha néu trén cua gia dinh ong N, ba T thi ba U khong tranh chap
va khong co ¥ kién gi. Vi toan bo nha, dat nay ba U da chuyén nhuong cho vo
chong 6ng N, ba T. Pé nghi Toa xét xir vang mit.

Toa 4n da tién hanh t6 chuc phién hop kiém tra viéc giao nop, tiép can, cong
khai ching ctr va tién hanh ddi thoai dé cac duong su théng nhét v4i nhau vé viéc
giai quyét vu 4n, nhung vang mit nguoi bi kién nén ddi thoai khong duogc. Toa an
nhan dan tinh Phi Yén mo phién toa so tham xét xtr cong khai vu 4n hanh chinh
dé Hoi dong xét xir xem xét, quyét dinh.

Tai Ban 4n hanh chinh so tham s6 28/2024/HC-ST ngay 22 thang 5 nim
2024 ciia Toa an nhan déan tinh Pha Yén da quyét dinh:

Ap dung khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 116, khoan
2 biéu 173, khoan 1 Diéu 6, diém b khoan 2 Piéu 193, Biéu 348, Diéu 358 cla
Luat td tung hanh chinh; Khoan 2 Diéu 79 Luat dat dai 2013; Khoan 4 Piéu 6
Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh Phii quy dinh vé boi
thuong, hd tro, tai dinh cu khi nha nudc thu hoi dat; Khoan 4, khoan 5 Diéu 4
Quyét dinh s6 39/2021/QD-UBND ngay 22 thang 9 nam 2021 ciia Uy ban nhan
dan tinh P ban hanh quy dinh chi tiét mot s6 ndi dung vé boi thudng, hd tro, tai
dinh cu khi Nha nuéc thu hdi dét trén dia ban tinh Phu Yén; Khoan 2 Diéu 32
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B4ng
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Nghi quyét 326/NQ-UBTVQH14 cia Uy ban Thuong vu Québc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi, 1& phi Toa 4n.

Tuyén xu:

1/ Chap nhan yéu cau khoi kién ctia ngudi khai kién 6ng Lé Van N, ba Dinh
Thi Mong T vé cac yéu cau:

+ Hity mot phan Quyét dinh s6 4306/QD-UBND ngay 31/8/2023 ctia UBND
thanh phd T V/v Phé duyét phuong an bdi thudng, hd trg va tai dinh cu dé thuc
hién Dy an Ha tﬁng k¥ thuat khu tai dinh cu phuc vu du an duong B giai doan 2
(D) va hity mot phan Quyét dinh s6 4350/QD-UBND ngay 12/9/2023 ctia Uy ban
nhan dan thanh phd T vé viéc bdi thudng, hd tro, tai dinh cu dbi véi Lé Van N va
Pinh Thi Mong T dang st dung (Pat ctia ho 6ng Nguyén L + UBND phuong I)
trang giai toa Dy an: Ha tang k¥ thuét khu tai dinh cu phuc vu du an dudng B giai
doan 2 (dot 3) lién quan dén viée giai quyét nhu cau chd & cua ngudi khoi kién
vo chong ong Lé Van N va ba DPinh Thi Mong T.

+ Budc Uy ban nhan dan thanh phd T giao dat & c6 thu tién sir dung dat
khong thong qua déu gia quyén sir dung dat hodc ban, cho thué, cho thué mua nha
& cho 6ng Lé Vian N, ba Dinh Thi Mong T khi nha nudc thu hdi dat dé thyuc hién
du an Ha tﬁng k¥ thuat khu tai dinh cu phuc vu du 4an duong B giai doan 2 (dot
3).

2/ Pinh chi xét xir d6i v4i cac yéu cau:

+ Hily mot phan Quyét dinh s6 4297/QD-UBND ngay 31/8/2023 ctia Uy ban
nhan dan thanh phd T vé viéc thu hoi dat dé thyc hién dyu an Ha tang k¥ thuat khu
tai dinh cu phuc vu du 4n duong B giai doan 2.

+ Buoc UBND thanh phé T ban hanh lai Quyét dinh thu hoi dat

Vi ngudi khoi kién ty nguyén rat cac yéu cau ny.

Ngoai ra ban an so thim con quyét dinh vé an phi, vé chi phi xem xét thAm
dinh tai chd, quy dinh vé thi hanh an va théng bao vé quyén khang céo theo quy
dinh cua phap luat.

Ngay 23/5/2024, ngudi bi kién UBND thanh phé T, tinh Phti Yén khang co
dé nghi Toa 4n cap phuc tham theo hudng bac toan bd yéu cau khoi kién cua éng
Lé Van N va ba Binh Thi Mong T.

Tai phién toa, Pai di¢n Vién kiém sat nhan dan cép cao tai Da Nﬁng dé nghi
Hoi dong xét xir khong chap nhan khang céo ctia ngudi bi kién UBND thanh ph
T, gitt nguyén quyét dinh ciia ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n duoc thim tra tai phién
toa, can cir vao két qua tranh tung tai phién toa, 101 trinh bay cua céc duong su,
nguoi bdo vé quyén va loi ich hop phap cua duong su, Pai dién Vién kiém sat
nhan cép cao tai Pa Nang, Hoi déng xét xtr nhan dinh:

[1] Vé tha tuc tb tung:Nguoi bi ki€n, mot ) nguoi co quyén loi, nghia vu
lién quan c6 van ban dé nghi xét xir ving mat. Can ct vao Piéu 157 va Diéu 158
cua Luat to tung hanh chinh, Toa &n tién hanh xét xtt vu an theo quy dinh
phap luat.

[2] Xét khang cdo ngudi bi kién UBND thanh phd T, tinh Phti Yén thi thay:

[2.1] Nhu cau dat & cua gia dinh 6ng Lé Vian N, ba Dinh Thi Mong T khi
Nha nuéc thu hdi dat dé thuc hién Dy an Ha ting k§ thuat khu tai dinh cu phuc
vu du an duong B giai doan 2: Thuc hién Dy 4n: Ha téng ky thuat khu tai dinh cu
phuc vu du an duong B giai doan 2, UBND thanh phé T thu héi toan bo dién tich
dat nong nghiép cua 6ng Lé Van N, ba Pinh Thi Mong T dang sir dung, trén dat
c¢6 nha &, budc phai di chuyén chd ¢ va 6ng Lé Van N ba Dinh Thi Mong T khdng
c6 chd & nao khac trong dia ban phuong I (noi c6 dat thu hoi).

Theo khoan 2 Diéu 79 Luat dat dai 2013 quy dinh: “Hé gia dinh, cd nhan khi
Nha nuée thu hoi dat gan lién véi nha & phdi di chuyén ché ¢ ma khéng dv diéu
kién dwoc boi thuong ve dat &, néu khong co cho & ndo khdc thi dwoc Nha nuée
badn, cho thué, cho thué mua nha ¢ hodc giao ddt & c6 thu tién sir dung dat”’(Twong
itng Khoan 5 va 6 Diéu 111 Luat dat dai 2024 c6 hiéu luc ngay 01/01/2025); va
tai khoan 4 Diéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy
dinh “4. Déi véi hé gia dinh, cd nhan dang sir dung dat khi Nha nwée thu hoi dat
gan lién véi nha ¢ thudc trieong hop phdi di chuyén ché & nhung khéng di diéu
kién dwoc boi thuong vé dat 6, néu khéng cé ché ¢ ndo khdc trong dia ban xd,
phuong, thi tran noi c6 ddt ¢ thu héi thi dwege Nha nwée ban, cho thué, cho thué
mua nha & hodc giao dat ¢ cé thu tién sir dung dat. Gia ban, cho thué, cho thué
mua nha ¢; gid dat ¢ tinh tién sir dung dat khi Nha nuéce giao dat do Uy ban nhdn
dan cdp tinh quy dinh”.

[2.2] Khoan 4 va Khoan 5 Diéu 4 ctia Quyét dinh sb 39/2021/QD-UBND
ngay 22/9/2021 cua UBND tinh P quy dinh: “4. Déi véi hé gia dinh, cd nhén
dang sir dung dat khi Nha nudc thu hoi ddt gén lién véi nha & thude trwong hop
phdi di chuyén ché ¢ nhung khéng di diéu kién dwoc boi thuong vé dat & (bao
gom cd truong hop c6 nha & trén dat cia nguoi khdc), néu khéng cé ché ¢ nao
khdc trong dia ban xd, phwong, thi tran noi cé dat thu héi thi dwoe Nha nuée giao
ddt & c6 thu tién sir dung dat khéng théng qua dau gia quyén sir dung dat hodc
ban, cho thué, cho thué mua nha o, gia dat & tinh thu tién sir dung dat dwoc xac
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dinh bang gid ddt trong bang gid dat nhdn (x) véi hé sé diéu chinh gia dat theo
quy dinh hién hanh cia Uy ban nhdn dan tinh; gid bdn, cho thué, cho thué mua
nha ¢ do Uy ban nhan dén tinh Q theo ting dir dn, cong trinh cu thé”’; 5. Uy ban
nhdn dan xd, phuong, thi tran noi cé ddt thu hoi xdc nhdn ho gia dinh, c¢d nhan
dang sir dung ddt cé nha ¢, ngwoi Viét Nam dinh cw & nude ngodi dang so hitu
nha & gan lién véi quyén sir dung dat con hodc khéng con ddt 6, nha ¢ trong dia

bl

ban xa, phwong, thi tran”.

[2.3] Nhu vy, d6i chiéu véi trudng hop cta vo chong ong Lé Vian N ba Dinh
Thi Mong T da dugc UBND phudng I thanh phd T xéc dinh, ngoai dién tich dat
néng nghiép (trén dat c6 nha &) bi thu hdi néu trén thi vo chong ong N, ba T khdng
c6 chd & nao khac trong dia ban phudng I, thanh phé T. Xét thiy, 6ng Lé Vian N
ba Pinh Thi Mong T du diéu kién dé Nha nudc giao dat & co thu tién sir dung dat
khéng thong qua ddu gia quyén st dung dat hodc ban, cho thué, cho thué mua nha
& 1a phut hop v6i Piéu 34 va khoan 3 Piéu 69 Hién phap Nudc C1 quy dinh “Cong
dan cé quyén dwoc bdo dam an sinh xd héi”; “Nha nwée c6 chinh sach phat trién
nha &, tao diéu kién dé moi nguoi co ché &,

[3] Bbi v6i Quyét dinh sé 4306/QD-UBND ngay 31/8/2023 cia UBND
thanh phé T vé viéc phé duyét phuwong an bdi thudng, hd tro va tai dinh cu (kém
theo phuong 4n s6 33/PA-PTQP ngay 01/8/2023), nguoi khoi kién khong yéu cau
giai quyét doi voi Quyét dinh nay, nhung Quyét dinh nay c6 lién quan dén quyét
dinh hanh chinh, hanh vi hanh chinh bi kién nén can c tai Khoan 1 Piéu 6 cua
Luat T6 tung Hanh chinh, Hoi déng xét xtr xem xét, giai quyét trong cling vu an.

Theo Quyét dinh s6 4306/QD-UBND ngay 31/8/2023, UBND thanh phé T
chi boi thuong, hd tro cho gia dinh 6ng Lé Van N, ba Dinh Thi Mong T tong sd
tién 16.232.400 d6ng ma khong xem xét nhu cau chd & cia gia dinh 6ng N, ba T
khi nha nuée thu hodi dat dan dén Quyét dinh s6 4350/QD-UBND ngay 12/9/2023
ctiia Uy ban nhan dan thanh ph6 T vé viéc bdi thuong, hd tro va tai dinh cu dbi
v6i ong Lé Van N, ba Pinh Thi Mong T, ciing khong xem xét nhu cau vé chd &
cta gia dinh ong N, ba T 1a chua dung quy dinh phap luat. Vi vy, Toa cap so
tham hity mot phan ctia Quyét dinh 4306/QD-UBND va Quyét dinh sb 4350/Qb-
UBND; Budc UBND thanh phd T giao dit & c6 thu tién sir dung dat khong thong
qua ddu gia quyén str dung dat hodc ban, cho thué, cho thué mua nha & cho gia
dinh 6ng Lé Van N, ba Binh Thi Mong T khi nha nudc thu hdi dat dé thuc hién
du 4n Ha tang k¥ thuat khu tai dinh cu phuc vu du 4n duong B giai doan 2 (dot 3)
theo yéu cau ctia nguoi khai kién. Do cip so thadm d nhan dinh khach quan toan
dién va ap dung dung cac quy dinh phap luat nén khong c6 cin cir dé chap nhan
khang céo cua nguoi bi kién.
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[4] V& &n phi, ngudi bi kién phai chiu 4n phi hanh chinh phic tham theo quy
dinh phap luat.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac I€ trén,
QUYET PINH:
Can ci khoan 1 Diéu 241 cua Luat TH tung hanh chinh.

Ap dung khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Piéu 116, khoan
2 Piéu 173, khoan 1 Diéu 6, diém b khoan 2 Piéu 193, Diéu 348, Diéu 358 cia
Luat t6 tung hanh chinh; Khoan 2 Diéu 79 Luat dat dai 2013; Khoan 4 Piéu 6
Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh Phii quy dinh vé boi
thuong, hd tro, tai dinh cu khi nha nuée thu hdi dat; Khoan 4, khoan 5 Diéu 4
Quyét dinh s6 39/2021/QD-UBND ngay 22 thang 9 nam 2021 cta Uy ban nhan
dan tinh P ban hanh quy dinh chi tiét mot s6 noi dung vé boi thuong, hd tro, tai
dinh cu khi Nha nuéc thu hdi dét trén dia ban tinh Phu Yén; Khoan 2 Diéu 32
Nghi quyét 326/NQ-UBTVQH14 cia Uy ban Thuong vu Quédc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi, 1¢ phi Toa 4n.

Tuyén xir: Bac khang cdo cta nguoi bi kién UBND thanh phd T, tinh Pha
Yén. Gitt nguyén quyét dinh ctia Ban an hanh chinh so tham sé 28/2024/HC-ST
ngay 22 thang 5 nam 2024 cua Toa 4n nhan dan tinh Pha Yén.

1. Chap nhén yéu cau khoi kién ctia ngudi khoi kién ong Lé Van N, ba Pinh
Thi Mong T vé cac yéu cau:

+ Hay mot phan Quyét dinh s 4306/QD-UBND ngay 31/8/2023 cia UBND
thanh phé T V/v Phé duyét phuong an boi thuong, hd tro va tai dinh cu dé thuc
hién Dy an Ha tﬁng k¥ thuat khu tai dinh cu phuc vu du an duong B giai doan 2
(D) va hity mot phan Quyét dinh s6 4350/QD-UBND ngay 12/9/2023 ctia Uy ban
nhan dan thanh phd T vé viéc boi thudng, hd tro, tai dinh cu dbi véi Lé Van N va
Pinh Thi Mong T dang sir dung (Pét ctia ho ong Nguyén L + UBND phuong I)
tring giai toa Dy an: Ha tang k¥ thuét khu tai dinh cu phuc vu du an dudng B giai
doan 2 (dot 3) lién quan dén viéc giai quyét nhu cau chd ¢ ctia nguoi khoi kién
vo chong 6ng Lé Van N va ba Pinh Thi Mong T.

+ Budc Uy ban nhan dan thanh phd T giao dat ¢ c6 thu tién sir dung dat
khong thong qua dau gia quyén sir dung dat hodc ban, cho thué, cho thué mua nha
& cho 6ng Lé Vian N, ba Dinh Thi Mong T khi nha nudc thu hdi dat dé thyc hién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%E1%BB%99ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%E1%BB%99ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

du an Ha tﬁng k¥ thuat khu tai dinh cu phuc vu du an duong B giai doan 2 (dot
3).

2. Pinh chi xét xtr di v6i cac yéu cau:

+ Hily mot phan Quyét dinh s6 4297/QD-UBND ngay 31/8/2023 ctia Uy ban
nhan dan thanh phd T vé viéc thu hoi dat dé thuc hién dyu 4n Ha tang k¥ thuét khu
tai dinh cu phuc vu duy &n duong B giai doan 2. (do nguoi khéi kién tu nguyén rut
cac yéu cau nay.)

3. V& an phi: UBND thanh phd T phai chiu 300.000 ddng an phi hanh chinh
phuc tham, dugc khau trir s6 tién 300.000 dong tam tmg an phi di ndp tai Bién lai
thu tién tam @mg an phi, 1& phi toa an sb 0004412 ngay 17/6/2024 ciia Cyc Thi
hanh an dan sy tinh Pha Yén.

4. Céac quyét dinh khac cia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; A AN _ [’ i e
UK SND ko i A Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Phu Yén;

- VKSND tinh Pht Yén;

- Cuc THADS tinh Pht Yén; Pa ky

- Nhing ngudi tham gia td tung;
- Luu HSVA, PHCTP, LT.

Pham Tén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
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