TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BINH THANH DPoc lap - Tw do - Hanh phic
THANH PHO HO CHI MINH

Sb: 2216/2019/QDST - DS
Ngay: 28/11/2019

V/v: Yéu cau tuyén bd mot
ngudi 1a di chét

~ QUYET PINH
SQ THAM GIAI QUYET VIEC DAN SU”
Vé viéc yéu cau tuyén bo mot ngwoi la da chét

TOA AN NHAN DAN QUAN BiNH THANH, THANH PHO HO CHi MINH

Véi thanh phan gidi quyét viéc din sw gom co:
Chii toa phién hop: Ba Dwong Thi Thao Tran — Thim phan

Thu ky phién hop: Ba L& Thi Luy — Thu ky Toa an nhan dan quén Binh Thanh,
Thanh phd H6 Chi Minh.

Dai di¢n Vién kiém sat nhan dan qudn Binh Thanh, Thanh pho Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Thu Ha — Kiém sat vién.

Trong ngay 28 thang 11 nam 2019, tai tru s& Toa an nhan dan quan Binh Thanh
Thanh phd HO Chi Minh mé phién hop so tham cong giai quyet viéc dan sy thy 1y sb
874/2019/TLST - DS ngay 17 thang 5 nam 2019 veé viéc yéu cau tuyén bd mot nguoi 1a
da chét, theo Quyét dinh ma phién hop s 495/2019/QDST — DS ngay 06 thang 11 nim
2019;

Nguoi yéu cau: BAT - T - K - Y, sinh ndm 1955 o
Dia chi: 24/6 Nguyén An Ninh, Phuong 14, quan Binh Thanh, Thanh pho H6 Chi
Minh.

Ngueoi cé quyén lgi va nghia vu lién quan:

-BaH-T-A, sinhna:lm 1932 o

Cu tru tai: 24/6 Nguyeén An Ninh, Phuong 14, quan Binh Thanh, Thanh phé H6 Chi
Minh.

-Ong T - M - T, sinh nim 1960 o

Cu tru tai: 280/29/30 Bui Hiru Nghia, Phuong 2, quan Binh Thanh, Thanh phé Ho
Chi Minh.

- Ong Tran Ngoc Quy, sinh nam 1962 o

Cu trt tai: 24/6 Nguyén An Ninh, Phuong 14, quan Binh Thanh, Thanh phé H6 Chi
Minh.

-OngT-P-N, sinh nam 1967 o

Cu tru tai: 24/6 Nguyeén An Ninh, Phuong 14, quan Binh Thanh, Thanh phé H6 Chi
Minh.

-Ong T - H - K, sinh nim 1969 o

Cu tra tai: 24/6 Nguyén An Ninh, Phuong 14, quan Binh Thanh, Thanh pho H6 Chi
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Minh.

-Ong T-T - P, sinh nam 1973
Cu tru tai: 24/6 Nguyén An Ninh, Phudng 14, quan Binh Thanh, Thanh phé Ho Chi
Minh.
NOI DUNG VIEC DAN SU"

Theo don yéu cdu va ban tw khai tai Toa ciia ngwoi yéu caulaba T-T-K - Y
trinh bay: Cha ba 1a ong Tran Pinh Thuc (chét nim 1998) vime labaH-T - A chung
song vo1 nhau gom cac nguoi con sau: Ba T - T - K - Y, sinh nam 1955; 6ng Tran
Trung Hai, sinh nim 1957; éng T - M - T, sinh nim 1960; 6ng Tran Ngoc Quy, sinh
nam 1962; 6ng T - D - N, sinh nam 1967; 6ng T - H - K, sinh nam 1969 va ong T - T -
P, sinh nam 1973. Nam 1982, em ba la ong Tran Trung Hai két hon véi ba Vi Thi
Nguyét, sinh ndm 1962. Gitra 6ng Hai va ba Nguyét chung séng v4i nhau ¢ hai nguoi
con chung 1a ba Tran Nguyét Hang, sinh nim 1982 va Tran Hai Trudng, sinh nim 1985.
Vao ndm 1990, thi 6ng Hai cing vo con di bo nha di cho dén nay, gia dinh di nhiéu lan
tim kiém, lién lac nhung van khong co tin tirc gi xac thuc 1a ong Hai, ba Nguyét, ba
Hing, 6ng Trudng 13 con sdng hay di chét. Noi 6ng Hai cung vo con cu tri trude khi
biét tich 14 s6 24/11 (nay l1a sb 24/6) Nguyén An Ninh, Phudng 14, quan Binh Thanh,
Thanh phé H6 Chi Minh.

Nay ba Yén yéu cau Toa 4n nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh
tuyén bd 6ng Tran Trung Hai, sinh nam 1957; ba Vii Thi Nguyét, sinh nim 1962; ba
Tran Nguyét Hang, sinh nam 1982 va 6ng Tran Hai Truong, sinh nim 1985 ¢6 noi cu
tra cudi cung tai s6 24/11 (nay 1a s6 24/6) Nguyén An Ninh, Phuong 14, quin Binh
Thanh, Thanh phé H5 Chi Minh 14 di chét theo quy dinh phép luat.

Nguoi ¢é quyén loi, nghia vu lién quan la ba H- T - A, ng T - M - T, éng Tran
Ngoc Quy, ong T-D - N, ong T - H - Kva ong T - T - D trinh bay: Cac ong ba thong
nhit vé6i 16 trinh bayciaba T-T-K-Y vayéu cau Toa an tuyén bd ong Tran Trung
Hai, sinh ndm 1957; ba Vii Thi Nguyét, sinh nim 1962; ba Tran Nguyét Hang, sinh nam
1982 va ong Tran Hai Trudng, sinh ndm 1985 13 d3 chét theo quy dinh phép luét.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chung cu co trong ho so viée dan sw dwoc tham
tra tai phién hop, y kién dai dién Vién kiem sat tai phién hop, Toa an nhan dan qudn
Binh Thanh, Thanh pho H6 Chi Minh nhan dinh:

Vé tham quyén: BAT - T - K - Y ¢6 don yéu ciu tuyén bd ong Tran Trung Hai,
sinh ndm 1957; ba Vi Thi Nguyét, sinh ndm 1962; ba Tran Nguy¢t Héng, sinh nam
1982 va ong Tran Hai Truong, sinh nam 1985 la da chét. Pay 14 loai viéc dan sy thugc
tham quyén giai quyét ciia Toa 4 an theo quy dinh tai khoan 4 Picu 27 B luat t6 tung dan
sy nam 2015. Do nguoi bi yéu cau c6 noi cu tra cubi cung tai quan Binh Thanh, Thanh
phd HO Chi Minh nén vu viéc thudc tham quyén giai quyet cua Toa &4n nhan dan quan
Binh Thanh, Thanh pho H6 Chi Minh theo quy dinh tai diém b khoan 2 Diéu 39 B0 luat
tb tung dan sy nam 2015.

Vé tw cach t6 tung: Ngay 30 thang 5 nam 2019, nguoi yéucaulaba T-T-K-Y
va nhiing ngudi c6 quyén lgi, nghia vu lién quan A bAH - T - A, 6ng T - M - T, 6ng
Tran Ngoc Quy, ong T-D - N, ong T- H - K, 6ng T - T - B ¢6 don dé nghi giai quyét
vang mit tai phién hop giai quyét viéc dan su, 1y do ban cong viéc. Can ctr Diéu 367 Bo
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luat t6 tung dan sy nam 2015, Toa an tién hanh mo phién hop Véng mat duong su néu
trén.

Vé ngi dung: BAT - T - K - Y ¢6 don yéu cau Toa an tuyén bd 6ng Tran Trung
Hai, sinh nam 1957; ba Vii Thi Nguyét, sinh nam 1962; ba Tran Nguyét Héng, sinh nam
1982 va 6ng Tran Hai Trudng, sinh nam 1985 1a da chét 1a da chét vi ong Hai, ba
Nguyét, ba Hang, ong Trudng da bo nha di biét tich tir ndm 1990 cho dén nay, khong c6
tin trc gi x4c thue 1 con song hay da chét.

Can ctr vao to khai sanh sb hiéu 00451 ngay 31/8/1957 duoc Uy ban hanh chanh
xa Thién Lac trich luc theo B¢ khai sanh nim 1957 d& ngay 10/5/1969 thi éng Hai la
con cua 6ng Tran Pinh Thuc (chét 1998) va ba H - T - A; Gidy cong nhan két hon sd
25, quyén s6 01 do Uy ban nhan dan Phudng 8, quan Binh Thanh, Thanh phé H6 Chi
Minh cap ngay 04/6/1982 thi 6ng Hai va ba Vi Thi Nguyét la vo chong; Ban sao Gidy
khai sinh so 134, quyen s6 1 do Uy ban nhéan dan Phuong 14, quan Binh Thanh, Thanh
pho Hb Chi Minh cap ngay 06/12/1982 va ban sao Gidy khai sinh sb 121, quyen s6 01
do Uy ban nhan dan Phuong 14, quan Binh Thanh, Thanh phd Ho6 Chi Mlnh cap ngay
24/7/1985 thé hién ba Tran Nguyét Hang, 6ng Tran Hai Truong 1a con ctia 6ng Tran
Trung Hai va ba Vii Thi Nguyét.

Theo To trich luc bd khai sinh s6 hiéu 9235 do Toa hanh chanh quén nhi trich luc
y bon chanh ngay 09/5/1969 thé hién ba T - T - K - Y 1a con cua 6ng Tran Dinh Thuc
(chét 1998), ba H - T - A nén c6 can ct xac dinh ba Yen 1a chi rudt cua ong Tran Trung
Hai, la nguoi c6 quyén, loi ich lién quan, duoc quyén yéu cau tuyén bo ong Hai, ba
Nguyét, ba Hang, ong Trudng 14 da chét theo quy dinh Diéu 391 Bo luat t6 tung dan sy
nam 2015 va Piéu 71 BO luat dan sy nim 2015.

Can ctr két qua tra 101 cua Cong an quan Binh Thanh, Thanh phé HO Chi Minh
thi ong Tran Trung Hai, sinh ndm 1957 va ba Vii Thi Nguyét, sinh nam 1962 ¢6 diang ky
thuong trii tai 24/11 (nay la 24/6) Nguyén An Ninh, Phuong 8 (nay 1a Phuong 14), quan
Binh Thanh, Thanh phé H6 Chi Minh, dang ky ngay 01/10/1976. Ba Tran Nguyét Hang,
sinh ndm 1982 dang ky thuong tru tai dia chi trén ngay 17/12/1982. Ngay 24/7/1985
ong Hai, ba Nguyét, ba Hing bi x6a dang ky thuong tri 1y do tach ho riéng. Ngay
24/7/1985 ong Tran Hai Trudng, sinh nim 1985 ding ky thudng trii (nhap sinh) vao ho
ong Tran Trung Hai 1am chu ho. Dén thang 01 ndm 1990 ca ho ctia ong Hai gom 4 khau
néu trén da bo dia phuong di vuot bién sang nudc ngoai dén nay van chua thay tro veé
dia phuong.

Cén ctr vao két qua xac minh cua Cyc Quan ly xuat nhap canh — B6 cong an thi
khong c6 thong tin cap ho chiéu va xut nhép canh cia Tran Trung Hai, sinh ndm 1957;
ba Vii Thi Nguyét, sinh nam 1962; ba Tran Nguyét Hang, sinh nim 1982 va 6ng Tran
Hai Truong, sinh nam 1985. Dong thoi, Toa an da ap dung day du cac bién phap thong
bao, tim klem theo quy dinh ciia phap luat vé to tung dan sy nhung van khong ¢ tin tirc
xac thyc vé viéc 6ng Hai, ba Nguyét, ba Hang, 6ng Truong 1a con séng 1a ding quy
dinh tai diém d khoan 1 Biéu 71 B0 luét dan suy.

Do d6, c6 du co s¢ xac dinh ong Hai, ba Nguyét, ba Hang, 6ng Truong biét tich
tir thang 10 nam 1990 nén co6 can ctr chap nhan yéu cau ciaba T - T - K - Y vé viéc
tuyén bd 6ng Tran Trung Hai, sinh nim 1957; ba Vi Thi Nguyét, sinh nim 1962; ba
Tran Nguyét Hang, sinh ndm 1982 va 6ng Trﬁn Hai Truong, sinh nam 1985 1a da chét
cling nhu 10i dé nghi cta dai dién Vién kiém sat nhan dan quan Binh Thanh, Thanh phd
H6 Chi Minh. Cén ct diém d khoan 1 Diéu 71 va khoan 1 Diéu 68 B0 luat dan sy thi
ngay chét ctia ong Tran Trung Hai, sinh ndm 1957; ba Vii Thi Nguyét, sinh nam 1962;
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ba Tran Nguyét Hang, sinh nim 1982 va 6ng Tran Hai Truong, sinh nam 1985 dugc xac
dinh la ngay 01/02/1995.

Vé 1¢ phi so tham gidi quyét viéc ddan sw: Ba T - T - K - Y khong phai chiu theo
quy dinh phap luat.

QUYET PINH:

_ Cén cr vao khoan 4 Diéu 27, diém a khoan 2 Piéu 35, diém b khoan 2 Piéu 39,
Diéu 48, Diu 67, Diéu 361, Diéu 370, Diéu 371, Diéu 372, Diéu 391, Diéu 393 cia Bo
Luat T6 tung dan nam 2015;

Cian ct vao Diéu 71 ctua B Luét dan sy nam 2015;

Can cu Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é
phi Toa an.

1. Chip nhan yéu cauciaba T - T - K - Y: Tuyén bb 6ng Tran Trung Hai, sinh
nam 1957; ba Vi Thi Nguyét, sinh nam 1962; ba Tran Nguyét Hang, sinh nam 1982;
ong Tran Hai Truong, sinh nam 1985; c¢6 cung noi cu tra cudi cung tai s6 24/11 (nay la
sO 24/6) Nguyén An Ninh, Phuong 14, quan Binh Thanh, Thanh phé H6 Chi Minh 1a da
chét. Ngay chét ctia 6ng Tran Trung Hai, ba Vii Thi Nguyét, ba Tran Nguyét Hang, ong
Tran Hai Truong duoc xac dinh 1a ngay 01/02/1995.

Khi mot ngudi bi tuyén b 1a da chét tro vé hodc ¢6 tin tirc xac thuc 1a nguoi do
con song thi theo yéu cau cua ngudi d6 hodc cua nguoi cd quyén, lgi ich lién quan, Toa
an ra quyét dinh hiy bdé quyét dinh tuyén boé ngudi do 1a da chét.

2. Lé phi so tham giai quyét viéc dan su: Ba T - T - K - Y khong phai ndp theo
quy dinh tai khoan 2 DPiéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thudng vu quéc hdi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va I¢ phi Toa an.

3.Vé quyen khang cao, khang nghi: Cac duong su c6 quyen khéang cao trong thoi
han 10 ngay ké tir nhan duoc quyét dinh hodc ke tir ngay quyét dinh ndy dugc thong
bdo, niém yét. Vién kiém sat cung cap co6 quyén khang nghi trong thoi han 10 ngay,
Vién kiém sat cap trén c6 quyén khang nghi trong thoi han 15 ngay ké tir ngdy Toa 4n ra
quyét dinh.

4. Quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n déan su,
ngudi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy c6 quyén thoa thudn thi
hanh éan, yéu cau thi hanh én, tu nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo
quy dinh tai cac Diéu 6, Diéu 7, Diéu 9 Luat Thi hanh 4n dan sw; Thoi hiéu thi hanh 4n
dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhén: THAM PHAN

- Céc duong su;

- VKSND Q. Binh Thanh ;

- Chi cuc THADS Q.Binh Thanh;

- TAND TP. Hb Chi Minh;

- Ho so/ Luu VP. Duong Thi Thio Tran






