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Ban an sb: 333/2024/HS-PT
Ngay 10 thang 5 nam 2024

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thdm gém co:
Tham phan — Chui toa phién toa:  Ong Ngo Puc Tho
Céac tham phan: Ong L& Hoang Tan
Ba Tran Thi Thay Hong

- Thu ky phién tda: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pai di¢n Vign Kiém sat nhan dan Cap cao tgi Thanh pho Hoé Chi Minh
tham gia phién toa: Ong Tran Anh Diing - Kiém sat vién cao cap.

Ngay 10 thang 5 nim 2024 tai try s& Toa 4n nhan dan cip cao tai Thanh phd
HO Chi Minh md phién toa xét xir phuc thAim vu an hinh sy thu ly $0:
865/2023/TLPT-HS ngay 27 thang 10 nam 2023 d6i voi bi cao Vit Thi Hai Y do c6
khang c4o cua bi cao ddi véi Ban an hinh sy so thdm s 468/2023/HS-ST ngay
18/9/2023 ctia Toa an nhan dan Thanh phé H6 Chi Minh.

Bi cao co khang cdo: Vi Thi Hai Y; sinh ndm: 1974; tai: Thanh phd Ha Noi;
thuong trd: 15 Ngach C Dé L, O, quan D, Thanh phé Ha Noi; tam tra: Nha J1, khu
L, L, phuong P, Thanh phé T, Thanh phé HO Chi Minh; nghé nghiép: kinh doanh;
trinh do van hoa: 12/12; dan toc: kinh; gidi tinh: nit; ton gido: khong; qudc tich:
Viét Nam; con 6ng Vi Anh Q va ba Vi Thi N; co chong (da ly hon) va 03 con, 16n

nhit sinh nm 1997, nhé nhat nam 2013; tién 4n, tién sy: khong; tam giam tir ngay
14/01/2023; c6 mat.

- Nguoi bao chita cho bi cdo Vi Thi Hai Y: Luat su Nguyén Vin X, Vin
pljbng L1, thuéc Poan Luat su Thanh pho H, vang mat va c6 van ban xin xét xu
vang mat.

Ngoai ra con cé bi cdo Nguyén Thi Bich H khong cé khdang cdo va khong bi
khang nghj.

NOI DUNG VU AN:

Theo cac ’z‘c‘zi liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau.:

Ngay 07/02/2020, Cong ty TNHH T2 (viét tat 1a Cong ty T2) dang ky 01 to
khai hai quan s6: 103138540260/A11, nhap khau My pham cac loai (gom 13 muyc);
Xuat xtr: Australia. Hang mé1 100%; Trong luong: 1.135 kg; Tong tri gia hang hoa
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theo khai bao: 66.599,312 AUD (tuong duong khoang 1.097.496.064 déng) c6 C/O
uu dai dac biét, so thué phai nop 1a 109.749.606 dong.

Ngay 18/02/2020 dén ngay 03/03/2020, Doi thu tuc hang hoéa nhap khau phdi
hop v6i Bo phan kiém soat, Doi  giam sat va Kiém soat Hai quan thugc Chi cyc Hai
quan Ctra khau San bay Qudc té T3 tién hanh kiém tra thuc té toan bo 16 hang, két
qué nhu sau:

1. Hang hoa khai bao la: Sira rra mat giup lam sach da va se khit 16 chan long
“Al, s6 luong: 542 hop.

Két qua kiém tra thuc té, xac dinh tén hang tén hang la “Autumn Gold anti-
ageing C.

2. Hang hoa khai bao la: Toner cép am, can béng am, can béng do PH cho da,
giup da sang, min, chong nhan da “Autumn Gold H, so lugng: 498 hop.

Két qua kiém tra thuc té, xac dinh tén hang la “Autumn Gold anti-ageing H.

3. Hang hoa khai bao la: Kem cung cap dudng chat cho da, giup da san chic,
min mang, chong nhan da “Autumn Gold Anti-Aging F”, so lugng: 503 hop.

Két qua kiém tra thuc té, xac dinh dang khai béo.

4. Hang hoa khai bdo la: Kem cung cap dudng chat cho da ving }nét, giup da
san chac, min mang, chong nhan da “Autumn Gold Anti-Aging E”, so Iuong: 501
hop.

Két qua kiém tra thuc té, xac dinh ding khai bao.

5. Hang hoa khai bdo la: Tinh ché,t cung cip dudng chét cho da, giup da sin
chac, min mang, chong nhan da “A2”, s6 luong: 507 hop.

Két qua kiém tra thuc té, xac dinh tén hang “Autumn Gold anti-ageing F”.

6. Hang hoa khai bao la: Kem cung cap dudng chat cho da, gitip da san chic,
min mang, chong nhan da “Autumn Gold A Night Cream”, s0 luong: 467 hop.

Két qua kiém tra thuc té, x4c dinh dang khai bao.

7. Hang hoa khai bdo la: Gel lam sach da mat, se khit 15? chan long, giup da
min mang, sang da “Midnight Silk Whitening Gel Cleanser”, s luong: 500 hop.

Két qua kiém tra thuc té, xac dinh tén hang tén hang “Midnight Silk G”.

8. Hang hoa khai bao la: Toner dudng da, cdp am giup da trang sang min
mang “Midnight Silk Hydrating Toning Mist”, s6 lugng: 489 hop.

Két qua kiém tra thuc té, xac dinh tén hang “Midnight Silk Whitening Toning
Mist” va thtra 09 hop so véi khai béo.

9. Hang hoa khai bao 1a: Tinh chat dudng da, giup da trang sang min mang
“Midnight Silk W”, so lugng: 400 hop.

Két qua kiém tra thuc té, xac dinh dang khai béo.

10. Hang hoa khai bao 1a: Tinh chét dudng da ving mat, giup da tring sing
min mang “Midnight Silk Whitening E1”, so lugng 485 hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20Autumn%20Gold%20Cleanser%20Milk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Autumn%20Gold%20anti-ageing%20Cleanser%20Milk
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Két qua kiém tra thuc té, xac dinh thira 18 hop so vo1 khai bao.

11. Hang héa khai bdo la: Kem dudng da ban dém, giup da trang sang min
mang “Midnight Silk Whitening N”, s6 Iugng: 400 hop.

Két qua kiém tra thuc té, xac dinh ding véi khai béo.

12. Hang hoéa khai bao la: Stra tay trang loai bo 10p trang diém, lam sach da
“Koalala Makeup Remover”, s6 luong: 445 hop.

Két qua kiém tra thuc té, xac dinh tén hang “Koalala Reset M”.

13. Hang hoéa khai bao 1a: Stra dudng thé cAp 4m, cin bang am, giup da min
mang “Koalala Body-Oil”, s6 luong: 485 hop.

Két qua kiém tra thuc té, xac dinh tén hang “Koalala Pure Glow B”, thira 18
hop so vo1 khai bao.

14. Mat hang khong khai bao hai quan. Két qua kiém tra thuc té, xac dinh tén
hang: M1 50ml, so lugng 400 hop.

Nhu vay, két qua kiém tra thyc té hang hoa theo thong ké néu trén nhu sau:

- Hang hoa khai bao ding dugc néu tai cac danh muc tha tu $6:3,4,6,9, 11
va s0 10 (485 hop).

- Hang hoa khai béo sai, gom:

+ Hang hoéa thuc té nhap khau sai tén so véi to khai nhap khau, Gidy ching
nhan xuat x (C) va Phi€u cong bo san pham (doi voi danh myc thtr tu so: 1, 2, 5,
7);

+ Hang hoa thuc té nhap khau sai tén va nhiéu hon s6 luong so véi to khai
nhdp khau, Giay chiing nhan xuat x1r (C), Phi€u cong bd san pham so véi hang hoa
thuc té (461 voi danh muc thir tu s6 8);

+ Hang hoa thuc t& nhap khau sai tén va sai dung tich san pham so véi to khai
nhdp khau, Giay chirng nhan xuat xur (C), Phi€u cong bd san pham so véi hang hoa
thuc té (461 voi danh muc thir tu s6 12);

+ Hang hoéa thuc té nhap khau sai tén, sai dung tich san phém va du thira s6
luong so to khai nhép khau Gidy chimg nhan Xuat xtr (C), Phiéu cong bd san pham
s0 voi hang hoa thuc té (d6i v6i danh muyc thir ty s6 13);

+ Hang hoa thuc té du thira s6 luong so véi khai bao trén to khai nhap khau 1a
18 hop Tinh chat dudng da ving mat, giup da trang sing min mang Midnight Silk
Whitening E 15ml/PCE, nhin hang Midnight Silk, CB s6 102149/19/CBMP-QLD,
hang méi 100%, HSD: 03/2020, xuat xir: Australia (d6i voi danh muc thir tu s6 10).

+ Hang hoa thyc té nhap khau khong khai bao trén t& khai (danh myc thi tu
s6 14) 14 400 hop Midnight Silk Antioxidant Whitening C 50ml.

Tong tri gia 16 hang vi pham la 932.273.742 d6ng. Trong d6: Tri gia hang hoa
khong du diéu kién, tiéu chuan, quy chuan ky thuat nhap khau la: 892.249.493
d6ng va tri gia hang sai s6 luong 13 40.024.249 dong.
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- X4c minh tai Tong Cong ty H2, xac dinh: Ngay 31/12/2019, Tong Cong ty
H2 thuc hién dich vu van chuyén hang hoa cho Cong ty T2 tir Australia vé Viét
Nam trén chuyén bay VN780/MEL-SGN, hang hoa do don vi B, Shanaya Lawes &
Kerry Evans thudc Tong dai 1y A3 truc tiép trao ddi, dit chd van chuyén 16 hang
trén, quy trinh van chuyén hang héa cu thé nhu sau: Ngay 18/12/2019, Cong ty A4
gui thu dién tur dat chd hang van chuyen la C (my pham) chira trong 05 kién hang
voi tong khéi lwong 1.375kg, du kién van chuyén trén chuyén bay VN780, theo van
don s 73846704044, sau d6, hury dat chd van chuyén hang hoa.

Pén ngay 19/12/2019, Cong ty A4 tlep tuc dat chd lai, ké khai hang héa van
chuyén 1a C1 (hang gom) chura trong 05 kién hang véi tong khdi luong 1.135kg,
theo van don chinh s6 73847167315 dé ngay 19/12/2019 va van don tha cap sd
S00062353 do WHITE LABEL COSMETICS, Australia giri cho Cong ty T2. Hang
hoa dugc van chuyén va dua vao kho lanh ctia Cong ty TNHH D dé bao quan vao
ngay 30/12/2019 cho dén nay. Vao ngay 21/01/2020, Cong ty A4 d4 thanh toan phi
van chuyén véi s tién 908 $AUD (chin tram 16 tam db la Uc).

- Xac minh tai T4 va Cuc H3, xac dinh: Cong ty T2 c6 nhap khéu hang hoa
my phdm cac loai tir Coéng ty | (thwong hiéu W), theo to khai hai quan sb
103138540260/A11 d& ngay 07/02/2020 tai Chi cuc Hai quan Cira khau T3, qua
kiém tra thuc té hang hoa, xac dinh Cong ty TNHH T2 c6 hanh vi khong khai, ndp
hé so hai quan khong dung thoi han quy dinh. Ngay 31/03/2020, Chi cuc Hai quan
Ctra khau T3 13p bién ban vi pham s6 31/BB-VPHC vé hanh vi néu trén.

- Xac minh tai Chi cuc Hai quan Ctra khéau T3, xac dinh: T& khai hai quan )
103138540260/A11, d& ngay 07/02/2020 duoc hé théng VNCCS/VCIS ty dong
phan vao “Ma phan loai kiém tra” s6 3, kiém tra thyc té hang hoa; Poi Thu tuc
hang hoa nhap khau, Doi Giam Sat va Kiém soat Hai quan thudc Chi cyc Hai quan
Ctra khau T3 truc tiép kiém tra v6i su chtng kién ctia Nguyén Thi Bich H, dai dién
Cong ty T2; Tir ngay 23/3/2020 dén ngay 25/3/2020, Cong ty T2 da 02 lan thyc
hién thu tuc khai bao bd sung va truyén dir liéu vao hé théng dir liéu dién tor Hai
quan, nhung do d& c6 hanh vi vi pham hanh chinh trong viéc nhap khau hang hoa
khong khai bao, khai bao sai s6 luong, sai tén hang, sai dung tich san pham; hang
hoa nhap khau khong du diéu kién tiéu chuan, quy chuan k¥ thuét theo quy dinh
ctia phép luat va khong thudc truong hop dugc khai bao bd sung, Co quan Hai quan
khong chap nhan viéc khai bao bd sung cia Cong ty T2.

- Xac minh tai Cuc Q1 — B¢ Y1, xac dinh: Theo quy dinh tai Nghi dinh )
69/2018/ND-CP d¢ ngay 15/5/2018, quy dinh my pham 1a san pham thudc danh
muc hang héa xuit, nhép khau theo gidy phép, diéu kién do Bo Y1 quan 1y, do do,
dbi v61 400 hop san pham m¥ pham M Antioxidant Whitening C, Cuc Q1 - B¢ Y1
chua cap phép cong bd nén Cong ty T2 khong dugce nhap khau va luu thong trén thi
truong.

Cian cir quy dinh tai Piéu 9 va Phu luc sé6 05-MP cia Thong tu sb
106/2011/TT-BYT dé ngay 25/01/2011, quy dinh vé thay doi ndi dung da cong bd
“Pbi véi cac san phadm my pham di cong bd va duge cip sb tiép nhan Phiéu cong
bd san phim my pham, khi thay d6i ndi dung tén san pham (trong d6 co tén hang
hoa) thi c4 nhan, t6 chirc phai c6 van ban dé nghi bo sung, kém theo tai li€u lién
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quan va phai dugc sy chip thuan bing vin ban cua co quan nha nudc cd tham
quyén hoic thuc hién cong bé méi theo quy dinh. Qua dbi chiéu véi két qua kiém
thuc té hang héa nhap khau cta Coéng ty T2 theo to khai hai quan sb
103138540260/A11 ngay 07/02/2020 véi ho so cdp 13 s6 tiép nhan Phiéu cong bd
san pham my phém cho Cong ty T2 da khai bao, xac dinh: ¢6 05 san pham co tén
hang my pham sai so véi cong b, 02 san c6 ca tén hang va dung tich san pham my
pham sai so véi cong bd, véi tong tri gia cua 07 san pham 1a: 624.587.250d6ng.

- Xac minh‘tai Van phong dai dién Cuc S tri tu€ tai TP ., xac c’[mh: Khong t}m
thay thong tin vé viéc dang ky bao hg tai Viét Nam cho céc sdn pham my pham
nhan hi¢u “Autumn Gold...”, “Midnight Silk...” va K...”.

- X4c minh tai Céng ty Co phan D, X4c dinh: Ttr ngay 04/01/2020 dén nay,
cong ty co thyc hién dich vu boc do gia cb kiém soat hang hoa, luu kho bao quan
hang hoa nhap khiu tir Australia vé Viét Nam trén chuyén bay VN780 ngay
31/12/2019 cho Cong ty T2, theo van don s6 S00062353. Cong ty T2 dd chuyén
khoén thanh toan tong phi dich vu 1 107.620.830d.

- Xé4c minh hoat dong tai khoan s6 19132830630011 cua Cong ty T2, m¢ tai
Phong G1, Ngan hang T5 — Chi nhanh T6, TP ., xac dinh:

+ Ngay 19/12/2018, chuyén s tién 23.085.000 dong va ngay 23/12/2019, tlep
tuc chuyén sd tién 2.505.000d vao tai khoan Cong ty TNHH T7 dé thanh toan tién
phi dich vu cong bb san phadm my pham céc loai;

_ + Ngdy 27/12/2019, chuyén s tién 1.318.900 dong vao tai khoan Cong ty Co
phan T8 dé thanh toén tién phi dich vu st dung chit ky so;

+ Ngdy 15/02/2020, chuyén s tién 65.211.380 dong vao tai khoan Cong ty
TNHH A5 dé thanh toan tién phi dich vu mé tai khai hai quan;

+ Ngay 15/02/2020, chuyén sb tién 76.002.575 dong vao tai khoan Cong ty
C6 phan D dé thanh toan tién phi dich vu béc d& hang héa, phi luu kho bao quan
hang hoa;

+ Ngay 17/02/2020, chuyén s6 tién 109.769.000 ddng va ngay 26/03/2020 tiép
tuc chuyén sb tién 27.497.270d vao tai khoan s6 2995081 cta Chi cuc Hai quan
Cira khau S1 nhéat dé dong thué GTGT va phi hai quan nhdp khiu hang hoa my
phém cac loai;

+ Ngay 01/08/2018, Cong ty T2 da thuc hién thu tuc tai Ngan hang T5 dé mua
sO tién 49.818 .78 AUD; ngay 24/01/2019 mua sO tién 11.000 AUD; ngay
23/11/2020 mua sb tién 20. 000 AUD va ngay 04/06/2019 tiép tuc mua so tién
18.145,59 AUD dé thanh toan tién mua my pham cac loai cho Cong ty |, Australia.

- Xac minh tai Toa 4n nhan dan TP. H6 Chi Minh, xic dinh: Ngay
16/06/2020, Toa an nhan dan TP. Ho Chi Minh c6 tiép nhan, thy 1y khoi kién dé
ngay 01/06/2020 cta Cong ty T2 do Vi Thi Hai Y lam nguoi dai dién theo phap
luat v&i noi dung: Khoi kién Cong ty I, Australia (Uc) da thuc hién sai diéu khoéan
hop dong mua ban s6 01/KOA/2018 dé ngay 20/07/2018, budc Cong ty 11 lai hang
hoa 12 my pham céc loai da giri va bdi thudng thiét hai cho Cong ty T2. Dén ngay
06/11/2020, Cong ty T2 da co6 van ban rat toan bd ndi dung khoi kién néu trén nén
Tda 4n nhan dan da ra Quyét dinh dinh chi giai quyét vu an vao ngay 16/11/2020.
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- Xac minh tai Cong ty Cb phan C2, xac dinh: Cong ty T2 c6 dang ky chir ky
s va st dung chit ky sb nay dén nay, trong d6 co truyén to khai hai quan sb
103138540260/A11, ngay 07/02/2020.

- Bj can Vii Thi Hai Y - Giam ddc Cong ty T2 khai: Vao nim 2018, thong qua
Daniel M séng tai nudc Uc, gi6i thiéu Cong ty | (Australia) chuyén san xuit my
pham thuong hiéu W. Ngay 20/9/2018, Y ky hop dong mua ban sé 01/KOA/2018
v6i Cong ty |, thoa thuan nhép khau chinh thirc 14 san pham my pham cac loai va
06 san pham my pham du phong, bd sung véi tong gia tri hop dong 13 102.493,56
D6 la Uc (AUD) bao gom tién mua cc san pham my pham va chi phi thiét ké nhan
va hop. Sau khi ky hop dong, Y thoa thuén va ky hop dong dich vu thué Cong ty
TNHH A5 dé lam thu tuc van chuyén hang hoa nhu néu trén tir Uc vé Viét Nam va
1am thu tuc nhap khau, thué Céng ty TNHH T7 dé 1am thu tuc diang ky cong bd san
pham my pham tai Cuc Q1 - Bo Y1.Y thué va yéu cau Nguyén Thi Bich H lién hé
v6i cac don vi trén dé nhan va cung cép tai liéu lam thu tuc dang ky cong bd va thu
tuc nhap khau 16 hang néu trén.

Qua4 trinh mua ban hang, nhap khau hang héa tir Uc vé Viét Nam, phia D1 va
dai dién Cong ty | cung cép qua email cho Y cac chung tur sau: Gléy chirng nhan
xudt xtr hang héa (C/O), Gidy ching nhan luu hanh ty do, thu Gy quyén duoc hop
thirc hoa lanh sy quan; Danh sach tén hang hoa my pham céc loai c6 thong ké vé
the tich, cong thirc thanh phan, tiéu chuan chét lugng san pham va gui cho Y ban
gbc cac ching tir Gidy ching nhan xudt xt hang hoa (C/O), Gidy ching nhan luu
hanh tir do, thu Gy quyén dugc hop thire héa lanh sy quan qua dudng buu dién dé Y
giao dén Nguyén Thi Bich H dé lam thu tuc cong bd cac san pham va lam tha tuc
nhap khau.

Qua trinh 1am thu tyc cong bd cac san phém ca Y va H déu biét tén hang hoa
trén Bang thanh phan clia ting san pham va Glay chung nhén luu hanh tu do cua
san pham T uy quyén khac nhau. Y c6 y€u cau phia cong ty san xuat bén nudc
ngoai diéu chinh tén hang cho phu hop véi yéu cau tai Viét Nam, nhung phia cong
ty bén Uc khong dong ¥, vi thu tuc bén do rat kho, mét nhiéu thoi gian dé thuc
hién, hang hoa da san xuét, da thuc hién giao hang dén kho, cho Cong ty TNHH A5
dai dién COng ty T2 nhén hang va Cong ty T2 da toan tién. Do d06, khong thé bo lai
hang tai nuéc Uc ma phai mang vé Viét Nam. Vi vay, Y moi ddng ¥ thay doi tén
hang, khong b6 sung day du tai liéu cho Cong ty T7 cong b6 va sir dung tén hang
thay dbi (sai so v6i tén hang hoa trén Bang thanh phan cua timg san pham va tén
hang héa thuc té nhap khau) dé lam thi tuc ké khai nhap khau.

Bi can Nguyén Thi Bich H, nhan vién ctia Céng ty T2 thira nhan hanh vi sai
pham va khai: H dugc Vi Thi Hai Y thué la nhan vién cua Cong ty T2, qua trinh
lam viéc tai cong ty, Vi Thi Hai Y 1a nguoi ky hop dong nhap khau san pham my
cac loai voi cong ty ¢ Uc nhung giao H lién h¢ thué Cong ty TNHH T7 dé thuc
hién thi tuc cong bod san pham my pham cac loai tai Cuc Q1 — Bo Y1; lién hé thué
Cong ty TNHH A6 dé lam thu tuc van chuyen 16 hang my pham trén chuyén bay
VN780/MEL-SGN ngay 29/12/2019 tir Uc vé Viét Nam va trao ddi thong tin qua
email véi nguoi dai dién ¢ Uc tu xung 1a Gob dé trao d6i nhiing thong tin lién quan
dén céc san pham nhép khau.
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Qua trinh 1am thil tuc cong bd, ké khai nhap khau: H c¢6 nhan Gidy chuing
nhan luu hanh tu do cua san pham cép cho nha may S2; Thu Gy quyén cia chil s&
hitu hodc nha san xuit cho Cong ty TNHH T2 dugc hop thie hoa lanh sy va Giéy
phép kinh doanh cua Cong ty TNHH K1 tir Vii Thi Hai Y. DPong thoi, nhan tir dia
chi email “dan@gfsvn,com” do Daniel M (quéc tich Uc) 1a con riéng cua chf)ng chi
Vi Thi Hai Y gui file 12 (Danh sach tén, thanh phan cta san pham). H chuyen toan
bo hd so néu trén va chuyén tiép tir email hanguyen20573@gmail.com dén email:
toannguyen@luatthiendi.com cho Nguyén Minh T1, nhan vién Cong ty T7 dé lam
can cir 1am thu tuc ding ky cong bd san pham my phém Cuc Q1,Bo Y1.

Khi kiém tra, T1 phat hién tén trén Danh sach tén, thanh phan cua san pham
khong trung khop voi ten trén Glay ching nhan luu hanh; Thu @y quyén ctia chu so
hiru hozic nha san xuat va yéu cau H va Y diéu chinh. Dong thot, trong 14 san pham
do Cong ty T2 nhép khau, chi duoc ding ky cong bd c6 13 san pham c6 01 san
pham Midnight Silk Antioxidant Whitening C chua c6 tén san pham trong Thu uy
quyén nén khong thue hién cong bb dugc. T1 va H co yéu cau Y bao bén nha san
xuat lam thém gidy uy quyén dé ndp b6 sung nhung do Y khong thyc hién.

Sau khi diéu chinh cho T1 1am thu tuc cong bd xong, do chi dang ky cong b
dugc 13 san pham (tén hang hoa da diéu chlnh) HvayY cung cap cho nhan vién
Cong ty TNHH A6 nhép dit liéu to khai nhap khau va hudng dan H st dung chir ky
s6 cua Cong ty K2 truyén to khai 103138540260/A11 d& ngay 07/02/2020 trén hé
thdng quéan 1y khai bao hang héa nhap khau ctia Cuc H3. Tir 46 din dén viéc ké
khai tén va s6 luong hang hoa nhap khau khong diing véi tén va s6 luong hang hoa
thue t& nhap khau.

H nhan thiy viéc thay doi tén hang hoa va khong ké khai hang héa thuc té
nhap khau 13 vi pham phap luat. Tuy nhién, khi phat hién sai tén, khong dang ky
cong bd dugc, H va T1 ¢o yéu cau Y cung cap tén, bo sung tai liéu dé thyuc hién cho
dung nhung Y khéng thyc hién. Ban than H chi lam nhan vién nén khong quyét
dinh dugc ma phai chip hanh.

- Tran Thi H1, Giam dc Cong ty TNHH T7 khai: Ngay 13/12/2018, Cong ty
TNHH T7 va Cong ty T2 do ba Vi Thi Hai Y la ngudi dai dién theo phap luat, truc
tlep ky hop ddng vé viéc thuc hién thu tuc dang ky cong bb cho 19 san phim my
pham cac loai cho Cong ty T2. Khi tién hanh thyc hién hop déng, Cong ty T2 chi
cung cap hd so, thong tin cua 14 san pham my pham céc loai nén Cong ty T7 da
lam tha tuc cong bd cho 14 san pham my pham, nhung c6 mot san pham my pham
nhan hi¢éu Midnight Silk Whitening Cream Cuc Q1-Bg Y1 co yéu cau b6 sung tai
lidu lién quan nhung Cong ty T2 khong cung cip nén van chua duoc cip phép cong
bd. Céng ty TNHH T7 nhén vién thuc hién thu tuc dang ky cong bd cho 14 my
pham ¢ Cong ty T7 la Nguyén Minh TI, st dung email:
toannguyen@]luatthiendi.com va sir dung sd dién thoai 0968360760 diang ky ung
dung Zalo dé lién lac v6i email: hanguyen20573@gmail.com va sb dién thoai
0908449467 cua ca nhan tén H 1a nhan vién ciia Cong ty T2. Pong thoi, H1 cung
cap noi dung trao doi qua email gitta Cong ty TNHH T7 (do Nguyén Minh T1 truc
tiép trao d6i) voi Cong ty K1 cho Co quan diéu tra.
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- Nguyén Minh T1, nhan vién Coéng ty TNHH T7 khai phu hop véi 16i khai
Tran Thi H1, Giam d6c Cong ty TNHH T7 vé viéc phan cong T1 thyc hién cong bd
14 san pham my phém cho Cong ty T2 va phu hop véi 16i khai cua Vil Thi Hai Y,
Nguyén Thi Bich H vé viéc diéu chinh tén hang, T1 co yéu cau Y, H diéu chinh tén
hang sao cho phu hop voi tén hang trén Glay ching nhan luu hanh; Thu uy quyén
ctia cha s hiru hodc nha san xuit va yéu cau cung cap bo sung tai lidu dé dang ky

cong bb cho M1 nhung Y, H khdng cung cap, do d6 T1 khong ding ky céng bd cho
san pham nay.

- Ngay 17/01/2022 va ngay 23/7/2022, Co quan Canh sat diéu tra Cong an T9
da ra Quyét dinh trung cau giam dinh, dé nghi Phong K3 Céng an T9 tién hanh
giam dinh chir ky ctia Vi Thi Hai Y va hinh dau ctia Cong ty T2 trén céc tai liéu hd
so dang ky thanh lap doanh nghiép; ho so dang ky mo tai khoan ngén hang va
thanh toan tlen mua hang hoa quéc té; hop d6ng mua hang héa nhap khau; glay
gidi thiéu, gidy ty quyén; hop dong tu van dich vu dang ky cong b6 my pham,
dang ky khai bao hai quan va van chuyén hang héa quéc té; hop dong va céc tai
lidu, bién ban ban giao chit ky sd; van ban tir chbi nhan hang, xin giai trinh va tai
xuat. Ngay 21/02/2022 va ngay 05/8/2022, Phong K3 Cong an T9 di c6 két luan
giam dinh s6 737/KLGD-TT va sb 4136/KLGD-TT, xac dinh: con dau, chi ky trén
tai liéu can giam dinh va trén mau so sanh do cing mdt con d4u Koalala dong ra va
cung mot nguoi (Vi Thi Hai Y) ky ra.

- Qua trinh diéu tra, Co quan diéu tra da thu gitr cia Nguyén Thi Bich H (01
may vi tinh nhan hiéu Dell Inspion, da qua sir dung, 01 (mdt) cai dién thoai di dong
nhan hiéu Samsung, d qua sir dung, 01 (mdt) con dau tén “Vii Thi Hai Y” va 01
(mot) con dau “Cong ty TNHH T2”. Qua kiém tra, trich xuat dir liéu email:
hanguyen20573@gmail.com ciia Nguyén Thi Bich H st dung, c6 ndi dung Vii Thi
Hai Y cung cap cho H: Thong tin ciia Cong ty | & Australia, Cong ty TNHH A8,
hop ddng mua ban my pham s6 01/KOA/2018 giira Cong ty T2 ky véi Cong ty |
vao  ngay  20/7/2018, dia chi email <cia G su  dung:
info@whitelabelcosmeticsandpackaging.com.au, dia chi email cua L (nhan vién
Cong ty TNHH A6) sir dung: lieupham@yvinacus.com.vn. Thong qua email, G da
giri cho H thong tin vé danh sach tén hang hda my pham céc loai, s6 lugng, khdi
luong, don gia timg san pham, xuat xir hang héa (C), Gidy ching nhan luu hanh ty
do. H sir dung thong tin néu trén guri qua email cho L dé soan thao to khai va thuc
hién thu tuc khai bao hai quan, gtri thong tin cho Cong ty TNHH T7 thuc hi¢n thu
tuc cong bd san pham. Tat ca thong tin khi H nhan duoc tir G va giri cho L, cho
Cong ty TNHH T7 déu dong giri cho Y biét dé theo dai.

Ban Céo trang s6 159/CT-VKS-P3, ngay 14/3/2023 cia Vién Kiém sat nhan
dan nhan dan Thanh phé H6 Chi Minh truy t0: cac bi cio Vii Thi Hai Yén, Nguyén
Thi Bich H theo diém a khoan 3 Piéu 188 B¢ luat Hinh sy 2015, stra doi bd sung
nam 2017.

- Tai Ban én hinh s so tham so: 468/2023/HS-ST ngay 18/9/2023 cuia Toa dn
nhdn ddn Thanh pho Ho Chi Minh da quyét dinh:
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Cén cir diém a khoan 3 Piéu 188 B9 luat Hinh sy nam 2015 stra doi, bo sung
nam 2017; diém t, s, khoan 1 khoan 2 ﬁ)iég 51; khoan 1 Diéu 54; Diéu 58; biéu 17
B6 luat Hinh sy nam 2015, dugc stra d61 bo sung nam 2017.

Xir phat: bi cao Vii Thi Hai Y: 04 (bdn) nim 06 (sau) thang ti vé toi “Budn
1au”. Thoi han tu tinh tr ngay 14/01/2023.

Ngoai ra, Ban an so thdm con Quyét dinh vé toi danh va hinh phat cua bi céo
Nguyén Thi Bich H, vé xur ly vat chuing; v€ an phi hinh sy so tham va quyén khang
cdo, khang nghi theo quy dinh cua phép luat.

- Ngay 25/9/2023, bi cao Vi Thi Hai Y c6 don khang céo xin giam nhe hinh
phat.

Tai phién toa phiic tham:

- Bi cdo Vii Thi Hai Y gilt nguyén ndi dung khang céo. Bi céo thira nhan Toa
an so thAm tuyén xu bi cdo vé t0i “Budn 1au” theo diém a khoan 3 Piéu 188 Bo luat
hinh su la dung, khong oan; 161 khai cta bi cdo tai co quan diéu tra va tai phién toa
so tham 1a ding nén bi cdo giir nguyén. Toa an cip so tham xir phat bi cdo 04 ndm
06 thang t 1a qua ning nén bi co khang cdo xin Hoi dong xét xir phiic thim xem
xét giam nhe hinh phat cho bi cdo. Ly do khang céo: Hoan canh gia dinh bi cdo rat
kho khan, bi cdo c6 1 ngudi anh bi li€t; bi cdo da ly hon chéng va dang nuoi con
nho (sinh nam 2013); bi cao bi bénh; cong ty ctia bi cao da dong cira nén kinh té rat
khé khan. Bi cdo xin dugc ap dung hinh phat tién.

- Pai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
bi€u quan diém vé gidi quyét vu an nhu sau:

Vi¢e thyc hién quy dinh phép luat td tung hinh sy ctia nguoi tién hanh t6 tung
va nguoi tham gia t6 tung dugc dam bao. Pon khang cdo ctia bi cao Vi Thi Hai Y
ding vé hinh thirc, trong han luat dinh, du diéu kién dé giai quyét theo thu tuc phuc
tham.

Vé ndi dung khéng cao: Toa an cip so thim ap dung diém a khoan 3 Piéu 188
B6 luat hinh sy xtr phat bi cdo Vi Thi Hai Y 04 nam 06 thang tu vé t61 “Buén 1au”
1a ¢ can cur, dang phap luat va di 4p dung day du céc tinh tiét ting nang, giam nhe
trach nhiém hinh sy cho bi cdo theo diém t, s, khoan 1 khoan 2 Piéu 51; khoan 1
Diéu 54 B6 luat hinh syu. Vi vay, deé nghi Ho1 déng xét XU phic tham can ctr diém a
khoan 1 Piéu 355; Diéu 356 B luat td tung hinh sy, khong chép nhéan khang cao
ctia bi cdo va giir nguyén ban an so thim.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu an, can cur vao cdc tai liéu trong hé so vu én da dwoc tranh tung tai phién toa, Hoi déng xét
xir nhan dinh nhu sau.:
[1] Pon khang cdo cua bi cdo Vi Thi Hai Y ddm bao dung hinh thirc va trong
thot han luét dinh, du di€u kién dé giai quyét theo thu tuc phiic tham.
[2] Loi khai cta bi cdo Vi Thi Hai Y 1a phu hop vai 101 khai cua bi cédo
Nguyén Thi Bich H va céc tai liéu, chung cur thu thap dugc c¢6 luu trong hd so vu
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an. Vi vay, Toa an cép so thAm xur phat bi cdo Vi Thi Hai Y vé t0i “Buén 1au” theo
diém a khoan 3 DBiéu 188 B¢ luat hinh sy la ¢6 can cu, dang phép luat.

[3] Xét ndi dung khang cdo xin gidam nhe hinh phat ctia bi cdo Vi Thi Hai Y,
Hoi ddng xét xir phuc tham xét thdy: Toa an cp so tham xir phat bi cdo 04 nim 06
thang ti vé t61 “Buén 1au” 1a twong xtmg, phu hop véi tinh chat, mic d6 vi pham
va hau qua do hanh vi pham t61 cua bi cdo gdy ra. Toa an cap so tham dd xem xét
va ap dung day du cac tinh tiét giam nhe trach nhiém hinh sy ctia bi cdo va ap dung
Diéu 54 B luat hinh sy dé xt phat bi cdo hinh phat dudi mirc thap nhat cia khung
hinh phat tai khoan 3 Piéu 188 B luat hinh syu. Bi cdo khang cao xin giam nhe
hinh phat va xin dugc ap dung hinh phat tién nhung khong cung cap thém tinh tiét
giam nhe trach nhiém hinh sy mé&i nén khong c6 cin ctr dé Hoi dong xét xtr phuc
tham chip nhan khang cdo cta bi cdo.

[4]7 Do khang céo khong duoc chép nhan nén bi cdo phai chiu an phi hinh su
phtc tham theo quy dinh.
[5] Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
da co hiéu lyc phap luat ké tir ngay hét thoi han khéng cdo, khang nghi.
Vicac lé trén;
QUYET PINH:

1. Can ctr diém a khoan 1 Piéu 355; Diéu 356 B0 luat td tung hinh su.

_ Khong chap nhan khang cdo ctia bi cao Vil Thi Hai Y, giit nguyén Ban an so
tham s6: 468/2023/HS-ST ngay 18/9/2023 cua Toa 4n nhan dan Thanh pho H6 Chi
Minh.

2. Ap dung diém a khoan 3 Diéu 188; diém t, s, khoan 1 khodn 2 Dieu 51;
khoan 1 Diéu 54; Diéu 58; Diéu 17 B luat Hinh sy nam 2015, duoc sua doi bo
sung nam 2017.

Xir phat: bi co Vii Thi Hai Y: 04 (bon) nam 06 (sau) thang ti vé tdi “Budn
l1au”, thoi han tu tinh tir ngay 14/01/2023.

3. V& 4n phi can ctr khoan 2 Piéu 136 Bo luit t§ tung hinh su; Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh v€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an:

Bi cdo Vil Thi Hai Y phai ndp 200.000 dong 4n phi hinh sy phuc tham.

4. Cac quyet dinh khac cua ban an so thdm khong c6 khang cao, khang nghi
da c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
-Toadnnhandantoicao, — THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho

Chi Minh;

- Toa &n nhan dan Tp. HO Chi Minh;

- Vién kiém sét nhan dan Tp. H6 Chi Minh;
- Cong an Tp. H6 Chi Minh;

- S& Tu phap Tp. HO Chi Minh
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- Cuc Thi hanh &n dan sy Tp. H6 Chi Minh;
- Trai tam giam Cong an Tp. H6 Chi Minh
(Trai tam giam Céng an Tp. H6 Chi Minh
tdng dat cho bi céo);

- Luu VP, hd so vu &n, PQH.

Ngo Duc Tho
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