TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRAN VAN THOI Péc 1ap - Tw do - Hanh phc
TINH CA MAU

Ban an sb: 67/2022/DS-ST
Ngay 16-3-2022
V/v tranh chap hui

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRAN VAN THOI, TINH CA MAU

- Thanh phan Hgi dang xét xi se tham gém co:

Thédm phén - Chui toa phién toa: Tran Vin Len

Cac Hgi tham nhan dan:

1. Ong Huynh Van Nam

2. Ong Ho6 Quang Minh

- Ther ky phién toa: Ba Trinh Nga Mudi — Thu ky Toa &n nhan dan huyén
Tran Van Thoi.

Ngay 16 thang 3 nam 2022 tai tru so Toa an nhan dan huyén Tran Van Thoi,
tinh Ca Mau xét xtr so tham cong khai vu an thu ly s6: 40/2022/TLST-DS ngay 15
thang 02 nam 2022 vé viéc “Tranh chap hui”, theo Quyét dinh dua vu &n ra xét xu
so tham so: 38/2022/QDXXST-DS ngay 09 thang 3 nam 2022, giita cac dwong su:

- Nguyén don: Ong B4 Truong S, Sinh nam: 1954 (c6 mat)
Dia chi: Ap 1, xa K, huyén T, tinh C .
- Bj don: 1. Ong Nguyén Van L, sinh nam 1967
2. Ba V3 Hong C (V8 Cam C), sinh nam 1978 (C6 mat)
Nguoi dai dién hop phap theo sy quyén cua 6ng L: Ba Vo Hong C (Van ban
uy quyén 07/3/2022)
Cung dia chi: Ap 2, xa K, huyén T, tinh C .

NOI DUNG VU AN:

Theo don khai kién ngay 15/02/2022 va qua trinh gidi quyét 6ng D6 Truong
S trinh bay:

Ong c6 tham gia hui do 6ng Nguyén Vin L, ba V5 Hong C (V6 Cam C) lam
chi hyi, day hui mo ngay 09/10/2019 (am lich), loai hyi 3.000.000 dong gom 37
chung, moi thang khui mot lan, éng tham gia mot chung, 6ng dong duoc 21 lan hui
séng, dng yéu cau ba C ong L tra sb tién hui thiéu 45.000.000 ddng, sb tién 6ng
thuc déng 1a 34.460.000 dong.

Bi don ba V6 Hong C (V6 Cam C) trinh bay: Vo chong ba c6 mo day hui
ngay 09/10/2019 &m lich, loai hui 3.000.000 dong, gém 37 chung, mdi thang khui
mot 1an, 6ng S cé tham gia mot chung, 6ng S da déng dugc 21 lan téng sd tién
34.460.000 ddng. Do cac hui vién khéng dong hui cho ba nén ngay 09/5/2021 ba

1



tuyén bo dinh hui. Ba dong y tra cho dng S s tien hui 6ng S thuc déng 34.460.000
dong va tién 1ai theo quy dinh.

Céc ky 6ng S dong tién hui cu thé: Ky thir nhat ¢éng 2.010.000 dong, ky thi
2 d6ng 1.850.000 dong, ky tha 3 dong 1.740.000 dong, ky 4 thir dong 1.850.000
ddng, ky thtr 5 dong 1.790.000 ddng, ky thtr 6 dong 1.710.000 ddng, ky tht 7 dong
1.710.000 d6ng, ky thir 8 d6ng 1.680.000 dong, ky thtr 9 déng 1.640.000 ddng, ky
tha 10 d6ng 1.590.000 dong, ky tha 11 déng 1.840.000 ddng, Ky thir 12 déng
1.720.000 ddng, ky thtr 13 d6ng 1.650.000 dong, ky thir 14 dong 1.740.000 dong,
ky the 15 dong 1.660.000 dong, ky tha 16 déng 1.540.000 ddng, ky thi 17 déng
1.530.000 ddng, ky thtr 18 d6ng 1.520.000 dong, ky thar 19 dong 1.300.000 dong,
ky thtr 20 d6ng 1.000.000 ddng, ky thir 21 ¢6ng 1.390.000 dong.

Phan tranh luan: Cac duong su khdng cé y kién tranh luan.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cac tai ligu, chitng ci# cd tai hé so vu &n, qua két qud
tranh lugn cong khai tai phién toa; trén co so xem xét toan dién tai liéu, ching cir,
phan tranh ludn, phat biéu quan diém cua dai dién Vién kiém sat, Hai dong xét xi
thdy rang:

- V& tb tung

[1] Xét vé tham quyén va quan hé phap ludt tranh chdp: Ong B3 Truong S
khoi kién yéu cau 6ng Nguyén Van L, ba V3 Hong C (V6 Cam C) tra tien hui, ong
L, ba C cd noi cu trd tai huyén Van Thoi, do d6 xac dinh moi quan h¢ phap luat
giita cac dwong su l1a tranh chap hui va thugc tham quyén giai quyét caa Toa an
nhan dan huyén Tran Van Thoi theo quy dinh tai Biéu 471 Bo luat dan sy, khoan 3
Diéu 26, diém a khoan 1 Biéu 35, diém a khoan 1 Biéu 39 cua Bo luat té tung dan
su.

[2] Ving mdt cua dwong su: Ong Nguyén Vin L Vang mat nhung c6 nguoi
dai dién theo ty quyén co mat. Do d6 Toa an can cir vao Picu 228 Bo luat té tung
dan sy tién hanh xét xir vang mat 6ng L 1a ddng quy dinh.

- V& Noi dung:

[3] Ong Bd Truong S cho rang 6ng c6 tham gia hyi do 6ng Nguyén Van L,
ba V& Hong C (V& Cam C) lam chi hyi, day hui mo ngay 09/10/2019 (am lich),
loai hui 3.000.000 ¢d6ng gém 37 chung, mdi thang khui mét lan, éng tham gia mot
chung, 6ng déng duoc 21 lan hui song, hién tai hyi da dinh hui, 6ng yéu cau ba C,
6ng L tra sé tién hui thiéu 45.000.000 dong. Ba C thtra nhan c6 1am cha hui mé hui
nhu 6ng S trinh bay 1a ding day la tinh tiét, su kién phéap ly khéng can phai ching
minh theo quy dinh tai khoang 2 Diéu 92 B6 luat t6 tung dan su. Tuy nhién ba C
chi dong y tra cho 6ng S sb tién 6ng S thuc déng 34.460.000 dong va yéu cau tinh
lai theo quy dinh.

[4] Hoi dong xét xir thay rang, viéc vo chong ba C, 6ng L c6 mo hyi va 6ng
S tham gia hui thyc t€ c6 xay ra duoc cac bén thura nhan. Chung hyi 6ng S tham gia
hién tai 6ng S van chua hot, do hui d& dinh, éng S da dong day du hui cho ba
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Chién, dng L, hién tai do hui d& dinh thi ba C, 6ng L phai c6 trach nhiém tra lai s6
tién 6ng S thuc déng 34.460.000 dong va phai chiu khoang 1ai ddi véi sb tién dng S
d4 dong hang thang cho ba C, 6ng L cu thé nhu sau:

Ky mé hui ther nhét: 2.010.000 dong x 1,666%/thang x 28 thang = 937.624

ddng.
ddng.

dong.

ddng
ddng
dong
dong
dong
ddng
ddng
ddng
dong
dong
dong
ddng
ddng
ddng
ddng
ddng
ddng

ddng

Ky mo hui tha 2; 1.850.000 ddng x 1,666%/thang x 27 thang = 832.167

Ky m¢ hui thae 3:
Ky mé hui thu 4:
Ky mo hui tha 5:
Ky mo hui tha 6:
Ky mo hui tha 7:
Ky mo hui tha 8:

Ky mo hui tha 9:

1.740.000 dong x 1,666%/thang x 26 thang = 753.698

1.850.000

1.790.000

1.710.000

1.710.000

1.680.000

1.640.000

ddng x 1,666%/thang x 25 thang =770.525
déng x 1,666%/thang x 24 thang = 715.713
dong x 1,666%/thang x 23 thang = 655.237
dong x 1,666%/thang x 22 thang = 626.749
dong x 1,666%/thang x 21 thang = 587.765

dong x 1,666%/thang x 20 thang = 546.448

Ky mo hui thi 10: 1.590.000 dong x 1,666%/thang x19 thang = 503.298

Ky mé hui the 11:
Ky mé hui the 12:
Ky m¢ hui thu 13:
Ky m¢ hui thu 14:
Ky m¢ hui thu 15:
Ky mé hui thu 16:
Ky m¢ hui thu 17:
Ky mé hui thu 18:
Ky mo hui tha 19:
Ky mo hui tha 20:

Ky m& hui thir 21

1.650.000 dong x 1,666%fthang x 16 thang

1.720.000d6ng x 1,666%/thang x 17 thang

1.840.000d6ng x 1,666%/thang x 18 thang = 551.779

487.138

439.824

1.740.000 ddng x 1,666%/thang x 15 thang = 434.826

1.660.000 dong x 1,666%/thang x 14 thang = 387.178

1.540.000d6ng x 1,666%/thang x 13 thang = 333.533

1.530.000 dong x 1,666%/thang x 12 thang = 305.877

1.300.00

1.520.000d6ng x 1,666%/thang x 11 thang = 278.000

dong x 1,666%/thang x 10 thang = 216.580

1.000.000 ddng x 1,666%/thang x 9 thang = 149.940

1.390.000 ddng x 1,666%/thang x 8 thang = 185.259



Tong sd tién 1ai: 10.699.720 dong.

Nhu vay tong sb tién éng S thuc dong va l&i 1a 10.699.712 ddng +
34.460.000 dong = 45.714.055 dong

[4] Xét yéu cau khoi kién cua 6ng DS Truong S yéu cau ba Vo Hong C (V6
Cam C) va dng Nguyén Vin L phai co trach nhiém tra cho éng S tién hui thiéu
45.000.000 ddng 1a co loi cho bi don can duge chap nhan phu hop Diéu 11, 18, 21,
23 Nghi dinh sé 19/2019/ND-CP ngay 19/02/2019 caa Chinh phu quy dinh vé ho,
hui, biéu, phuong.

[5] Tir nhiing phén tich trén Hoi dong xét xir chap nhan yéu cau khai kién
cua ong Do Truong S yéu cau ba Vd Hong C (V6 Cam C) va 6ng Nguyen Vin L
tra tien hui thicu 45.000.000 dong.

[5] An phi dan su so tham c6 gia ngach: Do chap nhan yéu cau khoi kién cua
nguyén don, bi don ba V& Hong C (V8 Cam C) va 6ng Nguyén Vian L phai chiu 1a
2.250.000 ddng theo quy dinh 174 bo luat té tung dan su, khoan 2 Diéu 26 Nghi
quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vy Qudc hoi
quy dinh vé& mic thu, mién, giam, thu, nop, quan Iy va st dung an phi va I¢ phi Toa
an. Ong P Truong S la nguoi cao tudi dugc mién nop tién tam ang an phi, 1& phi
Toa an, Hoi ddng xét xir khong dat ra xem xét.

Vi cac lé trén,
QUYET PINH:

Can cir khoan 3 Diéu 26, diém a khoan 1 Diéu 35, Diéu 39, Diéu 147, Diéu
228, 271, 273 cua Bo luat t6 tung dan su; Biéu 471 Bo luat dan su; Diéu 11, 18, 21,
23 ciia Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 ctia Chinh phu quy dinh vé
ho, hui, biéu, phuong va khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va stir dung an phi va I¢ phi Toa an.

Tuyén Xxu:

Chép nhan yéu cau khai kién cia 6ng B Truong S

Buoc ba V& Cam C (V5 Hong C) va 6ng Nguyén Van L tra cho 6ng D
Truong S s6 tién 45.000.000 dong.

Ké tir ngay 6ng S c6 don yéu c4u thi hanh an, néu 6ng L, ba C khong tw
nguyén thi hanh xong thi phdi tra thém khoan lai phat sinh theo quy dinh tgi khoan
2 Diéu 468 B¢ lugt Dan su twong ¢ng Vo s tién va thoi gian chdm tra.

An phi dan su so thim c6 gia ngach: Ong B4 Truong S, ba V6 Cam C (V6
Hong C) phai chiu 2.250.000 dong (Chu:a nop);

An xu so tham cac duong su c6 quyén khang cao ban an trong thoi han 15
ngay, ké tir ngay tuyén an,

Truong hop ban &n dwoc thi hanh theo quy dinh Piéu 2 Lugt Thi hanh an
dan si, nguoi phdi thi hanh an dan sw c6 quyén thod thugdn thi hanh an, quyén yéu
cau thi hanh an, tw nguyén thi hanh an, hogc bi curong ché thi hanh an theo quy
dinh tai cac Piéu 6, 7, 7a, 7b va 9 Lugt thi hanh &n dan su; thoi hidu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Ludt thi hanh &n dan su.
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Noi nhdn: TM. HOI PONG XET XU

- VKSND H. Tran Van Thoi; _ THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS H. Tran Van Thoi;

- Puong sy;
- Luu ho so vu an;
- Luu an van.

Tran Van Len



