TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 540/2025/HS-PT
Ngay: 12-9-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Long Chau

Cdc Tham phdn: Ong Tran Vinh Yén

Ba Tran Thi My Hanh

- Thu ky Toa dn: Ba Ngd Thi Diém - Thu ky Toa an nhan déan tinh Pong
Nai.

- Pai dién Vién kiém sat nhan dan tinh Pong Nai tham gia phién toa: Ong
Bui Van Thi - Kiém sat vién.

Ngay 12 thang 9 ndm 2025 tai tru s& Toa an nhan dan tinh Pong Nai xét xtr
phac tham vu an hinh su thu 1y s6: 344/2025/TLPT-HS ngay 25/7/2025 d6i véi bi
c40 Nguyén Duy L do ¢6 khang cio cia bi cdo doi v6i Ban an hinh sy so tham s6
347/2025/HSST ngay 16 thang 6 nam 2025 cta Toa 4n nhan dan thanh phd Bién
Hoa (nay la Toa an nhan dan khu vuc 1 — Dong Nai), doi véi bi céo:

Nguyén Duy L, sinh nim 1991 tai Pong Nai.

Noi cu tra: 2 khu phd A, phuong L, tinh Pong Nai.

Nghé nghiép: Khong. Trinh d6 van hoa (hoc van): 10/12
Dan toc: Kinh. Gi6i tinh: Nam.
Ton gido: Thién chua Quéc tich: Viét Nam.

Con 6ng Nguyén Vin D, sinh nim 1971 va ba Nguyén Thi L1, sinh nim
1973.

Bi céo 14 con thtr nhét trong gia dinh ¢6 02 (hai) anh em. Bi céo song nhu
vo chong véi chi Nguyén Thu T, sinh ndm 1992 (khéng ¢ dang ky két hon) va
c6 01 nguoi con chung (khong rd ngay thang nam sinh).

Tién 4n: Ngay 06/9/2017, bi Toa 4n nhan dan tinh Pong Nai xir phat 02
nam tu vé toi “Co y gay thuong tich” theo Ban an sb: 226/2017/HSPT, chap hanh
xong hinh phat tu ngay 16/8/2018, chua dugc x6a an tich.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/85%20khu%20ph%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/85%20khu%20ph%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%2028/85%20khu%20ph%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%B7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992

Tién su: Ngay 06/5/2019, bi Uy ban nhan dan phuong H, thanh phd B (nay
la Uy ban nhan dan phuong L) x&r phat vi pham hanh chinh s tién 3.500.000
dong v€ hanh vi “Huy hoai tai san cia nguoi khac”, chua dugc xo6a tién su.

Nhan than: Ngay 08/5/2014, bi Cong an thanh phé B ban hanh quyét dinh
xtr phat hanh chinh s6 tién 750.000 dong vé hanh vi “Str dung trai phép chat ma
tuy”, ngay 25/12/2015, b1 Cong an thanh phd B ban hanh quyét dinh xtr phat hanh
chinh s6 tién 4.250.000 dong v€ hanh vi “Panh nhau” va “Huy hoai tai san cua
nguoi khac”.

Bi cdo b1 ap dung bién phap ngan chan Cam di khoi noi cu tra theo 1énh sd
682/TA-LCDKNCT ngay 16/6/2025 ctia Toa an nhan dan thanh phd Bién Hoa
(nay 1a Toa 4n nhan dan khu vuc 1 — Dong Nai).

- Bi hai: Ba Nguyén Thij N, sinh nim 1963.

Pia chi: 2 khu phé A, phuong L, tinh Pong Nai.

- Nguoi lam chung: Ba Nguyén Thi S, sinh nim 1967.

Pia chi: 2 khu phé A, phuong L, tinh Pong Nai.

(Bi cao, ba N va ba S c6 mit tai phién toa).
NOI DUNG VU AN:

Theo 4n so tham: Nguyén Duy L va ba Nguyén Thi N, sinh nam 1963, ¢
moi quan hé ¢6 chdu rudt va cung sinh song tai dia chi so B, khu phd A, phudng
H, thanh phé B, tinh Pong Nai. Ngay 06/5/2019, L bi Uy ban nhan dan phuong
H xir phat vi pham hanh chinh vé hanh vi “Huay hoai tai san ctia ngudi khac”. Dén
ngay 23/02/2020, L tiép tuc c6 hanh vi hity hoai tai san, cu thé nhu sau:

Vao khoang 16 gior 45 phut ngay 23/02/2020, L dang tim trong nha tim thi
nghe tiéng ba N dang néi chuyén véi ba Nguyén Thi S (em rudt ba N), sinh nim
1967; thuong tra tai dia chi: S6 B, khu phé A, phuong H, thanh phd B, tinh Pong
Nai. L khong nghe dugc ndi dung noi chuyén gitta ba N va ba S nhung nghi 1a
dang néi xau L nén byc tic. Sau khi tam xong, L di ra phong bép dung tay phai
cam 01 ndi com dién hiéu Sharp, mau tréng, dung tich 3,8 lit ctia ba N roi dap
manh Xuéng nén nha 1am ndi com dién bi moép méo, hu hong roi L di theo 161 hanh
lang nha dé 1én phong khach. Khi di dén canh cira nhom gan kinh, kich thuéc kinh
50cm x 90cm, dién tich 0,45m?, loai 05mm ngan gitra hanh lang va phong khach,
L dung chan dap manh vao canh cira nhom 1am kinh ctra bé nat hoan toan. Sau
khi L dap pha d6 dac trong nha xong thi ba N goi dién bao Cong an phudng H dén
nha dua L vé tru s¢ 1am viéc. Tai Cong an phuong, L khai nhan hanh vi pham toi
nhu trén nén Cong an phudng H 14p hd so chuyén Co quan Canh sat diéu tra Cong
an thanh phd B xir 1y theo quy dinh.

Vit chiing cua vu an:
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- 01 ndi com dién hiéu Sharp, mau tréng, bi mép méo, 1a tai san cua ba
Nguyén Thi N nén Co quan Céanh sat diéu tra Cong an thanh phd B di thu hoi tra
lai cho ba N;

- TAm kinh kich thudc kinh 50cm x 90cm, loai 05mm bi bé nat hoan toan,
sau khi L dap ctra nhom 1am bé, ba N da quét don virt bo di nén khong thu hoi
duoc.

Tai két luan dinh gia tai san s6 346/KL-HPDGTS ngay 15/10/2024 cua Hoi
d6ng dinh gia tai san trong to tung hinh sy, két luan:

“1/ 01 ndi com dién hiéu Sharp, loai 3,8 lit:

- Trudc khi bj hity hoai: Tai san dang sir dung binh thuong, Hoi dong théng
nhit gi tri str dung con lai khoang 40%.

- Sau khi bi huy hoai: Tai san bi hu hong hoan toan khong con gia tri st
dung. Qua tham khao gia tai san cing loai trén thi truong vao thdi diém xay ra vu
an, Hoi dong thong nhat gia tri thiét hai 1a 460.000 dong (Bén trim sau muoi
nghin dong).

2/ 01 tdm kinh ctra bi v& kich thude 50cm x 90cm, dién tich 0,45m?, loai
05mm:

- Trudce khi bi huy hoai: Tai san da qua s dung, dang str dung binh thuong,
Hoi dong thong nhét gia tri sir dung con lai khoang 70%.

- Sau khi bi hity hoai: Tai san bi bé nat hu hong hoan toan, khong con gia
tri str dung. Qua tham khao gia tai san cung loai trén thi truong vao thoi diém xay
ra vy an, Hoi ddng thong nhat gia tri thiét hai 1a 69.300 d6ng (Sdu muoi chin nghin
ba tram dong).

Tong gia tri thiét hai 1a 529.300 dong (Nam trdm hai muoi chin nghin ba
trim dong)”.

Tai ban két luan giam dinh phap y tdm than so: 220/KL-VPYTW ngay
02/4/2024 ctia Vién phap y tim than trung wong B, két luan:

“. V& y hoc: Trudc, trong, sau khi gy an va hién nay: Puong su bi Hoi
chtng nghién chit kich thich (F15.2 — ICD.10).

- Vé kha ning nhén thtrc, diéu khién hanh vi: Tai thoi diém gy an va hién
nay: Puong sy dii kha ning nhan thirc va diéu khién hanh vi”.

Vé dan sy: Qua trinh diéu tra, ba Nguyén Thi N khong yéu cau bi cao L boi
thuong thiét hai.

Tai ban an hinh sy so tham sé 347/2025/HSST ngay 16/6/2025 cta Toa an
nhan dan thanh phb Bién Hoa di tuyén xtr bi cao Nguyén Duy L 08 (tam) thang
th vé toi “Huy hoai tai san”. Thoi han ti tinh tir ngdy bi céo ty nguyén chap hanh
hinh phat tu hodc bi ap giai thi hanh an.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cdo theo luat
dinh.
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Ngay 27/6/2025, bi cdo Nguyén Duy L ¢6 don khang c4o xin giam nhe hinh
phat.

- Pai dién Vién kiém sat nhan dan tinh Pong Nai tai phién toa:

Hanh vi ctia bi cdo 12 nguy hiém cho xi hoi, dd xdm pham dén quyén so
hitu tai san ctia nguoi khac duge phap ludt bao vé, gay anh huong xau dén tinh
hinh trat ty tri an, xa hoi tai dja phuong. Cap so tham xir phat bi cdo 08 (tam)
thang tu 14 phu hop véi tinh chat, mirc d6 hanh vi pham t6i va nhan than cta bi
c4o, dé nghi Hoi dong xét xtr phiic tham khong chap nhan khang céo, giir nguyén
ban 4n so tham.

NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao céc tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh nhu sau:

[1] Ngay 06/5/2019, Nguyén Duy L bi Uy ban nhan dan phuong H xir phat
vi pham hanh chinh vé hanh vi “Huy hoai tai san ctia ngudi khac”, dén ngay
23/02/2020, L tiép tuc c6 hanh vi huy hoai tai san, cu thé khoang 16 gid 45 phut
ngay 23/02/2020 tai nha ba Nguyén Thi N ¢ dia chi s6 B, khu phd A, phuong L,
L c6 hanh vi dung tay phai cam 01 cai ndi com dién hiéu Sharp, loai 3,8 lit dap
xubng nén nha 1am hu hong hoan toan, sau d6 L ding chan dap vao cira nhom c6
gén kinh, kich thuéc 50cm x 90cm, dién tich 0,45m?, loai 05mm ngin giita hanh
lang va phong khach nha ba N 1am bé kinh hu hong hoan toan, tong gid tri tai san
thiét hai 1a 529.300 dong.

[2] Tai két luan dinh gia tai san s6 346/KL-HPDGTS ngay 15/10/2024 cua
Ho1 déng dinh gia tai san trong tb tung hinh su, két luan téng gia tai san thiét lai
529.300 dong.

[3] Hanh vi ctia bj cdo 1a nguy hiém cho xi hoi, d3 xdm pham dén tai san
ctia nguoi khac duoc phap luat bao vé, gay anh huong xau dén tinh hinh trat ty xa
hoi tai dja phuong. Cap so tham dd xem xét c4c tinh tiét tang nang, giam nhe trach
nhiém hinh sy cta bi cdo quy dinh tai diém h khoan 1 Diéu 52 Bo luat hinh su
2015 (stra ddi, bo sung nam 2017), bi hai c6 don xin giam nhe hinh phat cho bi
c4o theo quy dinh tai diém s khoan 1, khoan 2 Piéu 51 B6 luat hinh sy 2015 (stra
d6i, bd sung nam 2017), xtr phat bi cdo Nguyén Duy L 08 (tdm) thang tu 1a phu
hop.

Tai phién toa phuc thim, bi cao khong con cung cip tinh tiét gi méi, nén
khong c6 co s dé xem xét khang cao cta bi céo.

[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Déng Nai tai phién
toa phu hop véi nhan dinh ctia Hoi déng xét xur, nén duogc chép nhan.
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[4] V& an phi: Ap dung Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi vé an phi va 18 phi Toa an, bi céo
phai chiu 4n phi hinh sy phtc thim theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can cir diém a khoan 1 Diéu 355, Piéu 356 B luat to tung hinh sy 2015.

Khéng chap nhan khang céo cua bi cio Nguyén Duy L, giit nguyén ban an
hinh sy so tham s6 347/2025/HSST ngay 16/6/2025 ctia Toa an nhan dan thanh
phd Bién Hoa, tinh Dong Nai (nay 12 Toa 4an nhan dan khu vuc 1 — Ddng Nai).

Ap dung diém a khoan 1 DPiéu 178; DPiéu 38; diém s khoan 1, khoan 2 Diéu
51; diém h khoan 1 Diéu 52 B¢ luat Hinh sy 2015 (stra d6i, b sung ndm 2017);
Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hdi vé an phi va 1& phi Toa an.

Xt phat: Bi cao Nguyén Duy L 08 (tam) thang i vé t6i “Huy hoai tai san”.
Thoi han ti tinh tir ngy bi céo ty nguyén chip hanh hinh phat ti hodc bi ap giai
thi hanh an.

Vé an phi: Bi cdo phai chiu 200.000 déng an phi hinh sy phuc tham.

Céac Quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
d3 co6 hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: b TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; A s «, sAL 4

“TAND khu vue 1 - Déng Nai: Tham phan - Chu toa phién toa

- VKSND khu vire 1 — Pdng Nai;

- Phong THADS khu vuc 1 —Dong Nai;
- Cong an tinh Dong Nai;

- Phong PV 06-CA tinh Pong Nai;

- Bi céo;

- Bi hai;

- Nguoi lam ching; _
- Luu HS. Nguyen Long Chau
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