TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 67/2019/HS-PT
Ngay 30-9-2019

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phin Hpi dong xét xir phiic thdm gom cé:
Thdam phén - Chii toa phién toa: Ong Chu Long Kiém;
Cac Tham phdan: Ong Loc Son Thai;

Ba Nguyén Thi Hoa;

- Thw ky phién toa: Ong Pang Cao Cuong - Thu ky Toa an nhan dan tinh
Lang Son.

- Dgi dién Vign kiém sdt nhdan din tinh Lang Son tham gia phién toa: Ba
Luong Thi Hoa - Kiém sat vién.

Ngay 30 thang 9 nam 2019, tai tru s¢ Toa an nhan dan tinh Lang Son xét
xtr phic tham cdng khai vu an hinh su phiic tham thuy 1y sb: 64/2019/TLPT-HS
ngay 14 thang 6 nam 2019 dbi v6i bi cao Nguyén Khic V, do c¢d khang céo cua
cac bi hai d6i voi ban 4n hinh su so thim sd: 75/2019/HS-ST ngay 07 thang 5
nam 2019 cta Toa an nhan dan thanh phé Lang Son, tinh Lang Son.

- Bi cdo: Nguyén Khic V (tén goi khac: Khong), sinh ngay 02 thang 8
nam 1988 tai tinh Ngh¢ An; noi dang ky thuong tra: Khu pho B, phuong N, thi
x4 C, tinh Nghé An; chd &: Khong c6 noi cu tri 6n dinh; qubc tich: Viét Nam;
t6n giao: Khong; dan toc: Kinh; nghé nghiép: Khong; trinh d6 van hoa: 12/12;
con dng Nguyén Khac T va ba Hoang Thi V; c6 vo Nguyén Thi T va c¢6 01 con;
tién su: Khéng; tién an: C6 02 tién an: Ban an s6 51/2010/HSST ngay 28/4/2010
bi Toa an nhan dan thanh phé N, tinh Ninh Binh Xt phat 18 thang tu vé toi Lira
dao chiém doat tai san va Ban an s6 63/2011/HSPT ngay 15/12/2011 bi Toa an
nhan dan tinh Ha Nam, xir phat 05 nim 06 thang tu vé toi Lira ddo chiém doat
tai san; nhan than: Bi cdo di 02 1an bi két an, chua bi xr phat vi pham hanh
chinh, chua bi xir 1y ky luat; bi bt tam giam tir ngay 26/12/2018 dén nay; c6 mit.

- Cac bj hai c6 khang céo:
1. Ba Loc Thi N, sinh nam 1965; noi cu tru: S6 03/43, duong N, phuong
D, thanh pho L, tinh Lang Son, c6 mat.

2. Ba Vii Bich V (tén goi khac Vii Thi H), sinh nam 1971; noi cu tri: S
47/2, duong B, phuong V, thanh pho L, tinh Lang Son, c6 mat.



3. Ba Duong Thi N, sinh nim 1972; noi cu tra: S6 31, duong N, phudng
b, thanh pho L, tinh Lang Son, c6 mat.
4. Ba Trinh Thi S (tén goi khac Trinh Thi H), sinh nam 1960; noi cu tru:
S6 1/43 duong N, phuong D, thanh pho L, tinh Lang Son, c6 mat.
~5.Ba Vii Thi N, sinh nam 1965; noi cu tri: S0 4/3 thén H, x& H, thanh
pho L, tinh Lang Son, c6 mat.
6. Ba Ong Thj T, sinh ndm 1963; noi cu tra: S6 9/14 duong B, khéi 2,
phuong V, thanh phd L, tinh Lang Son, c6 mat.
T Ong Tran Duy T, sinh nam 1975; noi cu tra: S6 76A, phuong H, thanh
pho L, tinh Lang Son, c6 mat.
8. Ba Hoang Thi Thanh H, sinh nim 1958; noi cu tra: S6 7/14 duong B,
phuong V, thanh phd L, tinh Lang Son, c6 mat.
9. B4 Nguyén Thi P, sinh ndm 1965; noi cu tra: T6 7, khéi 2, dudng B,
phuong V, thanh pho L, tinh Lang Son, c6 mat.
10. Ong Ly Van P, siph nam 1969; noi cu tra: S6 17/1 duong Phan Pinh
Phung, phuong H, thanh pho L, tinh Lang Son, c¢6 mat.
11. Ong Nguyén Vin B (tén goi khac Nguyén Van T), sinh nim 1953; noi
cu tri: To 7, khoi 2, duong B, phuong V, thanh phd L, tinh Lang Son, c6 mat.
12. B{}l Nguyén Thu H, sinh ndm 1960; noi cu tri: S6 23 dudong T, phudng
T, thanh pho L, tinh Lang Son, c0 mat.
13. Ba Ly Thi N, sinh nam 1976; noi cu tra: T6 3, khoi 5, phuong H,
thanh pho L, tinh Lang Son, ¢cé mat.
14. Ba Vii Thi S, sinh nam 1962; noi cu tri: SO 66B/2, duong L, khoi 2,
phuong V, thanh phd L, tinh Lang Son, c6 mat.
~15. Ba Luu Thi Y, sinh ndm 1964; noi cu tra: Khoi 2, phuong V, thanh
pho L, tinh Lang Son, c0 mat.
16. Ba Pao Thi B, sinh nam 1953; noi cu tri: S6 62 duong T, phuong H,
thanh pho L, tinh Lang Son, vang mat.
17. Ba Nguyén Thi Kim H, sinh ndm 1978; noi cu tra: S6 15/2 khéi 2,
duong B, phuong V, thanh pho L, tinh Lang Son, vang mat.
18. Ong Phaq Ngoc M, sinh ndm 1947; noi cu tra: S 34, duong B,
phuong H, thanh pho L, tinh Lang Son, c6 mat.
19. Ba Hoang Thi P, sinh nam 1972; noi cu tra: Thén B, x& B, huyén D,
tinh Lang Son, c6 mat.
20. C)ng Ly Van C (tén goi khac Ly Van A), sinh nam 1959; noi cu tru:
Ng0 1, khoi 5, phuong H, thanh pho L, tinh Lang Son, c¢6 mat.



21. Ba Truong Bich H (,tén goi khac H), sinh nam 1952; noi cu tra: S 88

duong L, phuong V, thanh pho L, tinh Lang Son, c6 mat.
~22. Ba Pham Thj O, sinh ndm 1952; noi cu tri: S6 132, t0 3, duong P,
khoi 5, phuong H, thanh pho L, tinh Lang Son, c6 mat.
23 Ba Nguyén Thi S, sinh nim 1956; noi cu tra: Khéi 2, phuong V, thanh

pho L, tinh Lang Son, ¢0 mat.

24. Ong Nguyén Xuéan K, sinh ndm 1953; noi cu tri: S6 190C duong T,
phuong C, thanh pho L, tinh Lang Son, c6 mit.

25. Ba Hoang Thi B, sinh nam 1962; noi cu tri: S6 14/27 duong B,
phuong D, thanh pho L, tinh Lang Son, c6 mat.

26. Ba Hoang Thi G, sinh nam 1964; noi cu tra: Thon N, x& B, huyén D,
tinh Lang Son, cO mat.

27. Ba Loc Thi T, sinh nam 1959; noi cu tra: Thén B, X T, huyén L, tinh
Lang Son, c6 mat.

28. Ba Nguyén Thj T, sinh nam 1955; noi cu tra: SO 42 C, Khoi 4,
phuong C, thanh phd L, tinh Lang Son, c6 mat.

29. Ba La Thi M, sinh nim 1966; noi cu tri: S6 66 dudng P, phuong H,
thanh pho L, tinh Lang Son, c6 mat.

30. Ba Nguyér} Thi L, sinh ndm 1953; noi cu tra: Ngd 2, khéi 2, duong L,
phuong V, thanh pho L, tinh Lang Son, c6 mat.

31. Ba Nguyén Thi Ta U (tén goi khac Nguyen Thi U), sinh nam 1974;
noi cu tra: S6 16 duong Y, phuong T, thanh phé L, tinh Lang Son, vang mit.

32. Ong Phan Van Q, sinh nadm 1958; noi cu tra: SO 724, duong B,
phuong B, quan H, thanh pho Ha No6i, ¢ mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Sau khi chap hanh hinh phat tu va khong c6 nghé nghiép 6n dinh, thuong
di lang thang nén Nguyén Khic V hay di qua khu vyc Vuon hoa T thude
phuong T, quan T, thanh phé Ha Noi va biét duoc nhiéu nguoi dan cua kh01 2,
phuong V, thanh phé L, tinh Lang Son dang tap trung khleu nai, td céo vé viéc
thu hoi dat nén nay sinh ¥ dinh lira ddo dé chiém doat tién.

Khoang 08 gio ngay 21/12/2018, Nguyén Khéac V dén khu vuc Vuon hoa
T thudc phuong T, quan T, thanh phé Ha Noi tu gidi thiéu 1a can bd Ban phong
chéng tham nhiing Trung wong, ¢6 kha ning giai quyét khiéu nai cho nguoi dan.
Nhém khiéu kién ctr chi Vii Bich V ra n6i chuyén véi Nguyén Khic V, qua trao
d6i, Nguyen Khac V htra gitip moi nguoi duge huong muc dén bu cao hon va sé
phat cho mdi ngudi mot theé tir dé vao cong gap Chu tich nuéc, chi Vi Bich V
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hoi Nguyén Khic V gidy to ching minh nhung do chwa kip chuin bi nén
Nguyén Khic V xin sb dién thoai cta chi Vii Bich V dé lién lac. Sau do, Nguyén
Khic V dén quan internet dé tai cac tai liéu vé may chinh stra rdi in ra ghép dau
ctia ban da tai vao noi dung Nguyén Khic V chinh sira roi pho to trén gidy A4
thanh c4c van ban c6 ndi dung:

- Quyét dinh s6 84336/BPCTN/CTN, Ha Noi ngay 22/12/2018, tén co
quan ban hanh: BO CONG AN, BO NOI VU vé viéc giai quyét khiéu nai cta
ngudi dan phudng V, TP Lang Son. Noi dung c6 phan “BCA Quyét dinh: giao
cho ddng chi Nguyén Khic V, sinh nim 1988 CB TT LS 633-662 1am chuc vu
d6i trudong chuyén an”; c6 02 chit ky, dong ddu phé t6 (mau den) ctia Pho Chanh
thanh tra B Cong an, Chanh Van phong Ban Noi chinh phia duéi bén trai, bén
phai cia van ban.

- Quyét dinh (Thanh tra chinh phu), s6 84336/BPCTN/CTN, Ha Noi ngay
22/12/2018, Tén co quan ban hanh: BO CONG AN, BO NOI VU vé viéc giai
quyét khiéu nai ctua nguoi dan phuong V, TP Lang Son, Noi dung cé phan
“BCA Quyét dinh: giao cho dong chi Nguyén Khic V, sinh nim 1988 CB TT
LS 633-662 1am chirc vu doi truong chuyén an”; c6 chit ky déong dau pho to
(mau den) cua Vu truong vu I Van phong Chinh phu dong phia dudi bén trai ciia
van ban.

- Cong van s0 10490/VPCP-V.I ngay 22/ 12/2018 cua Van phong chinh
phu vé viéc chuyén don, thu cia cong dan. Cé chir ki dau pho t6 (mau den) cua
Vu trudng vu I Van phong Chinh phta dong phia dudi bén phai cua van ban.

- Chtng minh thu s6 011827125 mang tén Nguyén Khic V, sinh ngay
02/8/19?8, noi DPKHK thuong tri: thon T, x& N, huyén B, Ha N§i ¢6 dau chung
thuc (dau pho t6 mau den) dong phia dudi bén trai ctia van ban.

Sau khi lam xong céc gidy to, Nguyén Khic V goi dién cho chi Vil Bich
V hen gip truc tiép. Khoang 10 gid ngay 22/12/2018, Nguyén Khic V dén sb
19 duong N, phuong H, quan H, thanh phb Ha Noi, trong phong ¢ khoang 30
nguodi, Nguyén Khic V dua cho chi Vi Bich V va moi nguoi nhing giay to
minh dé lam, bao moi nguoi viét don trinh bay, sau d6 ki vao mot to gidy A4 du
10 chir ky roi ndp mdi ngudi 600.000d 1¢ phi dé giam dinh chir ky. Moi nguoi
tin twong Nguyén Khic V ¢6 kha ning gitp giai quyét viéc khléu kién nén déng
y lam theo, ba Loc Thi N la ngudi dimg ra ghi danh sach thu tién, thu gidy va
chit ky cta ngudi khac, thuc té nhimg ngudi ndp tién gom Nguyén Thi P,
Hoang Thi B (trong danh sach la ba D), Truong Bich H, Nguyén Thi S, Dao Thi
B, Nguyén Thu H, Nguyén Thi L, La Thi M, Ly Thi N, Pham Thi O, Nguyén
Xuan K, Loc Thi N (trong danh sach la A), Nguyén Vin B, Trinh Thi Sang
(trong danh séach 1a V), Phan Vin G, Nguyén Thi T, Luu Thi Y (trong danh séch
la anh C), Ly Van C, Duong Thi N (ghi trong danh sach 1a D), Ly Van P (ghi
trong danh sach 1a chd L), Tran Duy T ( trong danh séach 12 T), Nguyén Thi Ta U
(trong danh sach la U), Hoang Thi G, Vii Thi S, Vi Thi N, Vi Bich V (trong
danh sach la H + V), Loc Thi T, Hoang Thi P, Luu Thi Y, Hoang Thi Thanh H
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(ba H ndp cho ba va ong Ta Nguyén T), Phan Ngoc M (ndp cho dng M va Phan
Van S, Phan Thi H), Ong Thi T (ghi trong danh sach la anh V va ndp cho ba S).
Tong cong 32 nguol nop tién dai dién cho 36 ho ding don, tong sO tlen thu duogc
la 21.600.000 dong Sau khi thu tién chi Vii Bich V dua gidy o, glay ky tén,
cung toan b s tién trén cho Nguyén Khic V. Nguyén Khic V nhan ho 50, tién
va hen ngay 24/12/2018 s€ 1én thanh phé L, tinh Lang Son dé xem thyc té khu
dat bi thu hoi va giai quyet khiéu kién cho nguoi dan. Sau khi nhén tién,
Nguyen Khic V di vé roi vt hét gidy to cia moi nguoi di, mang 14. 000.000
ddng guri vao tai khoan sb6 03401017005085 tai Ngan hang Thuong mai ¢6 phan
H Viét Nam tai Ha Noi, sd tién 7.600.000 ddng con lai Nguyén Khic V chi tiéu
c4 nhan hét, ngoai ra con rat 02 14an tién mdi 1an 1.500.000 dong tir Ngan hang ra
dé chi tiéu ca nhan.

pé tiép tuc Itra nguoi dan nham chiém doat tién cta cac bi hai nén bi co
d3 1am cac tai liéu 12 ban pho to trén gidy A4 gdm: Vin ban sd 1663/QD-BCA
Ha ndi, ngay 24/12/2018 cia THANH TRA NHA NUOC, BO CONG AN,
Quyét dinh thu hoi tién va dat tai dinh cu phat trién d6 thi va quy hoach dan cu
tai khéi 2, phuong V, thanh phd L dé 1am sang to6 vu viéc (03 ban); Gidy dé nghi
thué nha nudc co chir ky, dong ddu phd t6 mau den cia Pho Tong Thanh tra Nha
nudc thuong trye (33 ban). Khoang 09 gio ngay 25/12/2018, Nguyen Khiac v
gip nhom nguoi khiéu kién tai nha chi Vil Bich V & thanh phd L, dua cac gidy
to vura lam cho moi nguoi xem va noi s€ lam viéc voi chinh quyén tinh Lang
Son, mdi gia dinh bi thu h01 dat viét vao to gidy dé nghi thué nha nudc duge cap
100m2 dat tai dinh cu, mdi suat phai ndp 6.400.000 déng dé Nguyén Khic V
lam tha tyc (BL 187). Chi Vii Bich V va moi ngudi nghi ngd Nguyén Khic V
lira ddo nén da 1am don t6 giac dén Cong an thanh phd L, tinh Lang Son.

Tai ban 4n hinh sy so tham s6: 75/2019/HS-ST ngay 07 théang 5 nam 2019
ctia TOa an nhan dan thanh phd Lang Son, tinh Lang Son da quyét dinh: Tuyén
bd bi cao Nguyen Khic V pham t6i Lira dao chiém doat tai san; cin ct diém d
khoan 2 Diéu 174; diém s khoan 1 Diéu 51; Diéu 38; Diéu 48 cua Bo luat Hinh
s 2015, xir phat bi cio Nguyén Khic V 03 (ba) nim 06 (sau) thang t0, thoi han
chap hanh hinh phat tu tinh tir ngdy bat tam giam 26/12/2018.

Cian ¢t Diéu 357, 468, 584, 585, 586, 589 ctia BO luat Dan su 2015; budc
bi cao Nguyén Khic V phai hoan tra lai sb tién da chiém doat cho cac bi hai:
Nguyén Thi P, Hoang Thi B, Truong Bich H, Nguyén Thi S, Dao Thi B,
Nguyén Thu H, Nguyén Thi L, LA Thi M, Ly Thi N, Pham Thi O, Nguyén Xuin
K, Loc Thi N, Nguyén Vian B, Trinh Thi S, Phan Vin G, Nguyén Thi T, Luu Thi
Y, Ly Véan C, Duong Thi N, Ly Van P, Tran Duy T, Nguyén Thi Ta U, Hoang
Thi G, Vii Thi S, Vii Thi N, Vii Bich V, Loc Thi T, Hoang Thi P, Nguyén Thi
Kim H mdi ngudi 600.000 ddng; Hoang Thi Thanh H 1.200.000 déng; Ong Thi
T 1.200.000 dong va Phan Ngoc M 1.800.000 dong.

Ngoai ra ban an so tham con quyét dinh vé 13i sudt cham tra, 4n phi, xir Iy
vat chimg va quyén khang cao cua bi cdo, b1 hai theo quy dinh.
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Trong han luat dinh, cac b1 hai Nguyén Thi P, Hoang Thi B, Truong Bich
H, Nguyén Thi S, Dao Thi B, Nguyén Thu H, Nguyén Thi L, La Thi M, Ly Thi
N, Pham Thi O, Nguyén Xuan K, Loc Thi N, Nguyén Vin B, Trinh Thi S, Phan
Vin G, Nguyén Thi T, Luu Thi Y, Ly Van C, Duong Thi N, Ly Van P, Tran
Duy T, Nguyén Thj Ta U, Hoang Thi G, Vii Thi S, Vi Thi N, Vi Bich V, Loc
Thi T, Hoang Thi P, Nguyen Thi Kim H, Hoang Thi Thanh H, Ong Thi T va
Phan Ngoc M khang c&o toan bd Ban an dé nghi hiiy Ban an so thdm sb
75/2019/HS-ST ngay 07 thang 5 ndm 2019 cua Tda an nhan dan thanh phé Lang
Son, tinh Lang Son, tra hd so cho Vién kiém sat nhan dan thanh phé Lang Son,
tinh Lang Son va Cong an thanh phé Lang Son, tinh Lang Son dé diéu tra lai vu
an tranh bo lot td1 pham.

Tai phién toa phtic thAm cac bi hai van giir nguyén yéu cau khang céo.

Y kién cua dai dién Vién kiém sat: Pon khang cdo cta Cac bi hai lam
trong han luat dinh 13 hop 18, Toa an cép so tham xét xir bi cdo V6i toi danh Lira
dao chiém doat tai san 1a ding ngudi, dang t6i, dung phap luat. Toa an cap so
thém da danh gia tinh chat, mtc d6, hanh vi pham tdi cia bi cdo, nhan than, tinh
tiét ting ning, giam nhe ding quy dinh cta ‘phap luat va da ap dung day du quy
dinh cua phap luat. Tai phién toa phlc thim hdém nay, cac bi hai khong xuat
trinh dugc cac tai lidu, chimg cir chimg minh viéc Ban 4n so tham sb
75/219/HS-ST ngay 07 thang 5 nam 2019 vi pham nghiém trong thi tuc t6 tung
cling nhu khong xuat trinh dugce can ci chang minh bo lot t6i pham, ching
minh c¢6 dong pham. Do d6, dé nghi Hoi dong xét xu: Can ctr diém a khoan 1
Piéu 355; Diéu 356 cua Bo luat T tung hinh sy, khéng chdp nhan yéu cau
khang céo cta cac bi hai xtr giit nguyén ndi dung Béan an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hé so vu an da
dugc tranh tung tai phién toa, Hoi dong x&t xir nhan dinh nhu sau:

[1] Tai cap phuc thim Toa an da triéu tap hop 1¢, cac bi hai Nguyén Thi
Ta U, Nguyen Thi Kim H, Pao Thi B Vang mat tai phién toa nhung déu co don
xin xét xtr vang mat. Hoi dong xét xir quyét dinh xét xtr vang mit cac bi hai nay
la ding quy dinh cua B luat T tung hinh su.

[2] Tai phién tda phuc thdm, bi cdo Nguyén Khic V thira nhan hanh vi
pham t0i ctia ban than. Tda &4n nhan dan thanh phé L, tinh Lang Son xét xir bi
cd0 Nguyén Khic V vé t6i Lira dao chiém doat tai san theo diém d khoan 2
Diéu 174 B6 luat hinh sy nam 2015 14 ¢6 can cu, dung ngudi, ding toi, dung
phap luat, khong oan; ndi dung quyét dinh ciia Ban an so tham la hoan toan
cO can cu.

[3] Cac bi hai khang c4o yéu cau hiiy Ban an so tham dé diéu tra, truy
td, xét xtr lai vi c6 dong pham va tranh bo lot toi pham; ly do khang céo: Cac
bi hai cho réng tai phién toa so tham bi cao da khai nhan co nguoi khac tham gia
cung bi cdo, mot $6 co quan €p bi céo khai la trong sb cac bi hai c6 bi hai tham
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gia cung bi cdo ltra dao nhung vi luong tdm nén bi cao khong khai oan cho cac
bi hai; ngoai ra, cac bi hai cho réng Co quan diéu tra chua thu gilr dién tin tir hai
chiéc sim dién thoai cua bi cdo g0oi cho moi nguodi dé tir d6 tim ra nguoi da déng
pham tham gia cting bi cdo pham t6i. Xét khang cdo cua cac bi hai thdy rang:
Tai phién toa phtic thAm bi cdo khong thira nhan tai cap so tham da khai nhu 10i
trinh bay cua cac bi hai; khong co ai, khéng co co quan, to chirc nao tham gia
pham t0i cung bi cdo, bi cdo pham td6i mot minh, bi cao da khai nhan dﬁy du,
trung thyc tai co quan diéu tra; khong c6 ai, khéng c6 co quan nao ép bi cao khai
oan cho cac bi hai. Céac bi hai cling khong xac dinh dugc cu thé ai, co quan nao
da tham gia cung bi cdo thuc hién pham tdi; khong c6 can ct chirng minh Ban
4n so thAm vi pham thu tuc td tung.

[4] Tai phién toa phuc tham, cac _bi hai khong xuat trinh duoc tai liéu,
chung cir moi chimg minh 601 véi yéu cau  khang cao cua minh. Ngoai ra, trong
sudt qua trinh dleu tra, truy to, xet xu tai cap so thAm cac bi hai khong co y klen
hodc khleu nai vé hanh vi, quyét dinh ctua Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung nén cac Quyét dinh t6 tung di thuc hién déu hop phap. Cac co quan
tién hanh to tung cling da diéu tra 1am rd hanh vi pham t01 cua bi céo la doc lap,
khong c6 ai ho tro, gilp suc bi cao thyc hién viéc ltra ddo ddi vai cac bi hai.

[5] Viéc thu giif dién tin trong qua trinh diéu tra doi v6i vy n nay da dugc
thuc hién dang theo quy dinh ctia B luat To tung hinh sy.

[6] Céc bi hai phat hién co dong pham, bo lot 01 pham, c6 quyén to cio
v6i co quan Cong an dé dugc xem xét giai quyét.

~[7] Tt nhiing phan tich trén, Ho1 dong xét xir thay rang, khong c6 cin cir

dé chap nhan khang cao cua cac bi hai. Can gitr nguyén ndi dung Ban an so
tham.

[8] Y kién cua dai dién Vién kiém sat pht hop véi nhan dinh trén nén
dugc chap nhan.

[9] V& 4n phi: Céc bi hai khong phai chiu an phi hinh sy phuc tham.

Vi céc 1€ trén,

QUYET PINH:

Can cir diém a khoan 1 Pidu 355; Diéu 356 cua Bo luat T tung hinh sy
nam 2015;

Khéng chap nhan khang cdo ctia cac bi hai vé& viéc yéu cau hiy ban an
hinh su so tham sb: 75/2019/HS-ST ngay 07/5/2019 clia Toa 4n nhan dan thanh
phé L, tinh Lang Son; giit nguyén Ban an hinh su so tham so: 75/2019/HS-ST
ngay 07/5/2019 ctia Toa an nhan dan thanh ph Lang Son, tinh Lang Son, cu
theé:

Cin cr vao diém d khodn 2 Diéu 174, diém s khoan 1 Diéu 51 va Diéu 38,
Diéu 48 cua B0 luat Hinh sy nam 2015; can ctr cac biéu 357, 584, 585, 586, 589

7



ctia BO luat Dan sy nam 2015; cin ct diém a khoan 1; khoan 2 Diéu 47 Bo luét
hinh syu; diém a khoan 2; diém b khoan 3 Diéu 106, khoan 2 Piéu 136, Diéu 331,
Piéu 333 B6 luat t tung hinh su; diém a, ¢ khoan 1 Piéu 23, Piéu 26 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 vé an phi, 1¢ phi Toa an.

1. Tuyén bd bi 92’10 Nguyén Khic V pham t6i Lira ddo chiém doat tai sép.
X phat bi cao Nguyén Khac V 03 (ba) nam 06 (sau) thang tu, thoi han chap
hanh hinh phat tu tinh tir ngay bat tam giam 26/12/2018.

2. Vé boi thuong thiét hai dan su: Budc bi cdo Nguyén Khic V phai hoan
tra lai so tién da chiém doat cho:

- Ba Loc Thi N: 600.000 dong (sau trim nghin dong);

- Ba Vii Bich V (tén goi khac Vii Thi H): 600.000 dong (sau tram nghin
dong);

- Ba Duong Thi N: 600.000 d6ng (sau trim nghin dong);

- Ba Trinh Thi S (tén goi khac Tén goi khac Trinh Thi H): 600.000 dong
(sau tram nghin dong);

- Ba Vii Thi N: 600.000 dong (sau traim nghin dong);

- Ong Tran Duy T: 600.000 ddng (sau tram nghin dong);
- Ba Nguyén Thi P: 600.000 dong (sau trim nghin dong);
- Ong Ly Van P: 600.000 dong (sau trim nghin dong);

- Ong Nguyén Vian B (tén goi khac Nguyén Vin T): 600.000 dong (sau
tram nghin dong);

- Ba Nguyén Thu H: 600.000 dong (sau trim nghin dong);

- Ba Ly Thi N: 600.000 dong (sau trim nghin dong);

- Ba Vii Thi S: 600.000 dong (sau trim nghin dong);

- Ba Luu Thi Y: 600.000 dong (sau trim nghin dong);

- Ba Bao Thi B: 600.000 dong (sau trim nghin dong);

- Ba Nguyén Thi Kim H: 600.000 d6ng (sdu trim nghin dong);
- Ba Hoang Thi P: 600.000 dong (sau traim nghin dong);

o Ong Ly Vin C (tén goi khac Ly Vin C): 600.000 dong (séu trim nghin
dong);

- Ba Truong Bich H: 600.000 déng (sau trim nghin dong);
- B4 Pham Thi O: 600.000 dong (sau trim nghin dong);
- Ba Nguyén Thi S: 600.000 dong (sau trim nghin dong);
- Ong Nguyén Xuan K: 600.000 dong (sau trim nghin dong);
- Ba Hoang Thij B: 600.000 dong (sau trim nghin dong);
8



- Ba Hoang Thi G: 600.000 dong (sau trim nghin dong);

- Ba Loc Thi T: 600.000 dong (sau tram nghin dong);

- Ba Nguyén Thi T: 600.000 dong (sau trim nghin dong);

- Ba La Thi M: 600.000 dong (sau traim nghin dong);

- Ba Nguyén Thij L: 600.000 dong (sau trim nghin dong);

- Ba Nguyén Thi Ta U: 600.000 dong (sau trim nghin dong);

- Ong Phan Vin G: 600.000 dong (sau trim nghin dong);

- Ba Hoang Thi Thanh H: 1.200.000 déng (mot triéu hai trim nghin

dong);

- Ba Ong Thi T: 1.200.000 dong (mdt triéu hai trim nghin dong);

- Ong Phan Ngoc M: 1.800.000 dong (mét triéu tdm trim nghin dong);

Khi ban an ¢6 hiéu luc phap luat, bén dugc thi hanh an ¢6 don yéu cau thi
hanh, néu bén c,(') nghia vu cham ‘tré tién thi phai tra 1ai déi voi so tién cham tra
theo murc 1ai suat quy dinh tai D%éu 357 cua B0 luat dan sy nam 2015 tuong Uing
voi1 thot gian cham tra tai thot diém thanh toan.

3. Xu ly vat chung:

- Tra lai cho b1 céo Nguyen Khac V: 01 ching minh nhan dan s
186600469 mang tén Nguyén Khic V, cip ngay 04/02/2017.

- Tich thu hoa gla sung quy nha nudc 01 dién thoai di dong nhan hi¢u
OPPO F7 mau den, so IMEI 1: 869002030916015, IMEI 2: 869002030916007
lap 02 sim viettel, sim 1: 0866019833, sim 2: 0866698121.

(Vit chiing hién dang heu giie tai Chi cuc Thi hanh dén dén s thanh phé Lang Son,
tinh Lang Son theo Bién ban giao, nhan vat chung ngay 10 hang 4 nam 2019).

- Tam giit 1.494.000 dong (mot triéu bon trdim chin muoi tu nghin dong)
hién dang gui tai tai khoan s6 3949.0.1054411.00000 cta Chi cuc thi hanh an
dan su thanh phd L, theo gidy uy nhiém chi sé 26 ngay 10/4/2019 dé dam bao
thi hanh an.

- Duy tri 1énh phong toa s6 tién 10.945.800 dong (mudi triéu chin tram
bén muoi 1dm nghin, tim trim ddng) trong tai khoan s6 034.01.01.7005085 tai
Ngan hang TMCP H Viét Nam - Chi nhanh L - PGD P (MSB P) cuta bi céo
Nguyén Khic V, theo Lénh phong toa tai khoan sb 01 ngay 18/3/2019 cta Co
quan Canh sat diéu tra Cong an thanh phé Lang Son, tinh Lang Son va Cong
van s6 02/2019/CV-MSB PHU LO ngay 22/03/2019 cua Ngan hang TMCP H
Viét Nam - Chi nhanh L - PGD P (MSB P) d¢ dam bao thi hanh an.

4. An phi so tham: Bi cao Nguyén Khac V phai chiu 200.000 dong (hai
tram nghin dong) 4n phi hinh sy so tham va 1.080.000 dong (mot triéu khong
tram tdm muoi nghin dong) 4n phi dan sy so tham cé gia ngach dé nop Ngan
sach Nha nudc.
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5. An phi phtc thim: Cac bi hai khong phai chiu an phi hinh su phic
tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an (30/9/2019).

Truong hop Béan an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh dn dan su, ngudi phai thi hanh 4n dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh
an dan sy, thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi, THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- Phong PV 06 Cong an tinh Lang Son;

- Sé Tu phap tinh Lang Son;

- TAND thanh phd L, tinh Lang Son;

- VKSND thanh phé L, tinh Lang Son;

- CCTHADS thanh phé L, tinh Lang Son;
- Cong an thanh phd L, tinh Lang Son;

- Bi cao, bi hai;

- Luu:Ho so, Toa hinh sy, HCT,KTNV&THA. X
Chu Long Kiém
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