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Vv tranh chap hop déng chuyén
nhuong quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH NINH BINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién tda: ba Nguyén Thi Phuong.

Cac Tham phén:

+ Ba Tran Thi Sam;
+ Ong Tran Cong Poan.

- Thuw ky phién toa: ba BUi Thi Thanh Huyén, ba Bui Thi Thuy Linh — déu
la Thu ky cua Toa &n nhan dan tinh Ninh Binh.

- Dai dign Vién kiém sat nhan dan tinh Ninh Binh: ba Pham Minh Ngoc -
Kiém séat vién tham gia phién toa.

Ngay 18/9/2026, tai tru so Toa &n nhan dan tinh Ninh Binh xét xt phic
tham cdng khai vu an thu Iy sé 66/2026/TLPT-DS ngay 31/7/2026 vé “Tranh
chap hop dong chuyén nhuong quyén sir dung dat”.

Do Ban &n dan su so tham sb 79/2026/DS-ST ngay 17/6/2026 cia Toa an
nhan dan khu vuc 7 - Ninh Binh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phuc tham s 104/2026/QD-PT ngay
17/8/2026, Quyét dinh hodn phién toa phlc tham s6 125/2026/QD-PT ngay
09/9/2026, gitta cac duong su:

1. Nguyén don: 6ng Dao Hiru C, sinh nam 1972. Cin cudc cong dan sd

036072005947. Pia chi: T6 dan phd B (nay 1a T6 dan phd M), phuong N, tinh
Ninh Binh. (C6 mat)

* Nguoi dai dién hop phdp cua nguyén don: dng Pham Thai T, sinh nam
1981. Cian cudc cong dan s6 036081003168. Pia chi: thon S, xa G, tinh Ninh
Binh. La nguoi dai dién theo iy quyén ciia nguyén don (vin ban uy quyén ngay
27/01/2026). (C6 mat)
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* Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don: 6ng Luu Binh
D, Lqueflt su cua COng ty L, thudc Doan Luat su tinh T. Dia chi: s0 A, ngd E, duong
X, t0 A, phuong P, tinh Thai Nguyén. (C6 mat)

2. Bi don:

2.1. Anh Tran Luu Q, sinh ndm 1989. Cn cu6c s6 036089006714. Dia chi:
duong C, T6 dan pho D (nay 1a thon M), phuong N, tinh Ninh Binh. (C6 mdt)

2.2. Chj Tran Thi H, sinh ndm 1994. Can cudc cong dan s6 035194001606.
Noi thuong tra: To dan ph6 D (nay la thon M), phuong N, tinh Ninh Binh. Noi
dang sinh song: s0 E duong T, phuong M, thanh pho Pa Nang. (C6 mat)

™ Nguoi bao v¢ quyén va loi ich hop phdp cia chi Tran Thi H: dng Hoang
Tuan A, Luat su cua Cong ty Llr, thudc Poan Luat su thanh pho H. Pia chi: tang
A, Toanha D, C K, G, thanh pho Ha Néi. (C6 mat)

3. Ngwoi cé quyén lgi, nghia vu lién quan: ba Nguyén Thi P, sinh nam
1976. Can cudc cong dan s6 036176018607. Dia chi: T6 dan pho B (nay 1a To6
dan ph6o M), phuong N, tinh Ninh Binh. (C6 mat)

* Nguoi dai dién hop phap ciia ba Nguyén Thi P: 6ng Pham Thai T, sinh
nam 1981. Can cudc cong dan s6 036081003168. Dia chi: thon S, xa G, tinh Ninh
Binh. La ngudi dai dién theo iy quyén cia nguyén don (vin ban iy quyén ngay
27/01/2026). (C6 mat)

4. Ngwoi lam chiwrng:

4.1. Ong Tran Luu D1, sinh nim 1960. Dia chi: T6 dan phd P (nay 1a thon
M), phuong N, tinh Ninh Binh. (C6 mat)

4.2. Ba Nguyén Thi M, sinh nam 1963. Dia chi: T6 dan pho D (nay 1a thon
M), phuong N, tinh Ninh Binh. (Vang mat)

4.3. Chi Nguyén Thi Hong T1, sinh ndm 1985. Dia chi hién nay: 2 T, phuong
T, tinh Ninh Binh. (C6 mat)

5. Ngwoi khdng cdo: anh Tran Luu Q va chi Tran Thi H (bi don).

NOI DUNG VU AN

Tai don khdi kién, trong qud trinh gidi quyét vu dn, nguyén don la 6ng Pao
Hiru C trinh bay:

Ong v6i vo chdng anh Tran Luu Q, chi Tran Thi H ¢4 quan hé 1a chi chau
(me dé anh Q 1a chi gai cta vo 6ng). Vao thdi gian thang 7 nam 2019, bé me anh
Q la 6ng Tran Luu D1 va ba Nguyén Thi M dén gia dinh 6ng trinh bay viéc vo
chdng anh Q, chi H vay tién Ngan hang va thé chap thira dat s6 302, to ban d6 sd
15, dién tich 85m? dat ¢, dia chi thira dat: thon T, xa M, huyén M, tinh Nam Dinh
cli (nay la thon M, phuong N, tinh Ninh Binh); dat da duoc S¢ Tai nguyén va Moi
truong tinh N cap Gidy ching nhén quyén sir dung dat, quyen sO hitu nha ¢ va tai
san khac gan lién vOi dat ngay 04/4/2017 mang tén anh Tran Luu Q va chi Tran
Thi H (sau day viét tat 1a thira dat s6 302) nhung khong c6 kha nang thanh toan
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nén mubn 6ng mua giup nha dat nay dé tra ng. Do mubn nguoi than do bi thiét
thoi nén vo chong 6 6ng nhin chuyén nhugng nha dat cia vo chong anh Q, chi H.
Sau do, 6ng va vo chong anh Q, chi H thoa thuéan gia chuyen nhuong quyén sir
dung dit va tai san gin lién vé6i dat 1a 1.700.000.000 dong. Ngay 30/7/2019 (ttrc
ngay 28/6/2019 am lich), éng giao cho anh Q 650.000.000 dong va anh Q viét
gidy ky nhan ban nha, ¢ ong Tran Luu D1 (bd anh Q) ky 1am chung.

Ngay 19/8/2019, 6ng nhd chi Nguyén Thi Hong T1 nhén chuyén vao tai
khoan 1.000.000.000 dong ctia dng vay Ngan hang dé chi T1 rat tién mit giao cho
VO chong anh Q, chi H tra ng Ngan hang N - Chi nhanh N1. Sau khi trd ng va rat
Gidy ching nhan quyén str dung dat giao cho 6ng, anh Q chi H thong nhét véi
ong 1a hom sau lam hop dong chuyén nhuong.

_Ngay 20/8/2019, sau khi vo chong anh Q, chi H ky hop ddng chuyén nhuong
quyén str dung dat cho 6ng thi c6 thoa thuan miéng xin & lai khoang mot nam, néu
c6 nhu cau chudc lai thi tra ong 1.650.000.000 dong kem lai suat Ngan hang,
khong thi phai lam thu tyc sang tén va ban giao nha dat, ong s& tra nt 50.000.000
dong. Tuy nhién, qua mot nam rat nhiéu lan 6 ong dén gip g6 nhung vg chong anh
Q, chi H trén tranh khong hoan tit viéc chuyén nhuong nha dat cho 6ng.

Tai don khoi kién dé ngay 30/7/2025 va don khoi kién bo sung dé ngay
08/10/2025, nguyén don dé nghi Toa an giai quyét budc vo chong anh Q, chi H
hoan thi¢n hop dong chuyén nhugng nha/ dat, thu tyc theo dang quy dinh cua phap
luat dé sang tén quyén sur dung dat, quyén sé hitu nha ¢ va tai san gin hen v6i dat
cho 6ng. Budc vo chong anh Q chi H ban giao thira dt ciing ngdi nha 3 ting, cac
ti san trén dét khac tai thira dat s6 302, to ban d6 sb 15, dién tich 85m?, dia chi:
thon T, x4 M, huyén M, tinh Nam Dinh; dit dugc cip Gidy chirng nhan quyén sir
dung dat, quyén s& hitu nha ¢ va tai san khac gan lién voi dat do S¢ Tai nguyén
va Mbi truong tinh N cap ngay 04/4/2017 (sau day viét tit 13 GCNQSDD).

Tai phién toa so tham, nguyén don dé nghi Toa an giai quyet cong nhéan hiéu
luc ctia Hop dong chuyén nhuong quyen str dung dat duoc ky két gitta 6ng Dao
Hiru C v6i anh Tran Luu Q va chi Tran Thi H (sau day viét tat 1a Hop dong chuyén
nhugng); budc vo chong anh Q, chi H phai giao tra cho vg chong ong C, ba P
quyén sir dung dat va tai san gan lién véi dat theo hop dong ky két.

Qud trinh gidi quyét vu dn tai Toa dn cdp so tham, bi don la anh Tran Luu
Q va chi Tran Thi H déu da dwoc Toa dn to”'ng dat hop lé cac van ban 16 tung
nhung khong dén Toa dn lam viéc. Anh Q khéng c6 1o khai tai Toa dn, khéng cé
quan diém doi véi yéu cau khoi kién ciia nguoi khoi kién giri dén Toa dan va ciing
khong nop tai liéu, chung cu gi.

Tai ban tw khai dé ngay 05/11/2025, chi Tran Thi H giti dén Toa dn théng
qua Ludt s Hoang Tuan A ¢6 ndi dung nhir sau:

Chi va anh Tran Luu Q két hon ndm 2013. Nam 2017 anh chi mua duoc thira
dat s6 302. Sau khi mua dat, vo chong xdy nha va sinh sdng 6n dinh trén dat.
GCNQSDBD do anh Q cit giir, chi tin tudng nén khong hoi dén. Ngay 11/8/2025,
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do khong con tinh cam vo chong nén chi va anh Q dé lam thu tuc ly hon va duoc
Toa an nhan dan khu vuc 7 — Ninh Binh ra quyét dinh cong nhan; trong do, vo
chdng chi thong nhat giai quyét ly hon va nuéi con, con vé tai san khong dé nghi
Toa an giai quyét. Sau khi ly hon thi chi méi biét anh Q c6 vay ctia ong Pao Hiru
C s tién 650.000.000 ddng dé tra ng danh bac nam 2019 va phai dwa GCNQSDD
cho dng C dé lam tin. Moi viéc vay muon va ky gidy to gitta anh Q va ong C chi
khéong biét. Nay chi biét 6ng C khoi kién chi va anh Q tai Toa 4n yéu cau phai ban
giao thtra dat néu trén thi chi c6 quan diém khong cong nhén viéc mua ban dat
gitra anh Q v61 6ng C vi do la tai san chung cta chi va anh Q. Ban than chi khong
nhan khoan tién nao tir ong C cho viéc mua ban dat nén dé nghi 6ng C cung cap
tai liéu, chimg ctr chimg minh c6 giao tién cho chi.

Qua trinh gidi quyet vu dn tai Tod Gn cdp so tham, nguoi co quyén loi nghia
vu lién quan la ba Nguyen Thi P (vo 6ng Bao Hiru C) thong nhdt véi 16i khai ciia
6ng Pao Hiru C, ba dé nghi Toa an giai quyét budc anh Q, chi H phai hoan thanh
nghia vy sang tén va ban giao quyén st dung nha dat cho vo chong ba theo hop
dong da ky két.

Qud trinh gidi quyét vu an tai Toa dn cdp so tham, nhitng ngueoi lam chiing
trinh bay nhw sau:

Chi Nguyén Thi Hong T1 trinh bay: chi 1a chau goi ba Nguyén Thi P (vo
ong Pao Hiru C) va ba Nguyén Thi M (me anh Tran Luu Q) la ¢6 vi hai ba cung
l1a em rudt cua ong Nguyen Van P1 (b6 chi). Khoang ngay 17/8/2019, ba Nguyén
Thi P ¢6 vay Ngan hang sd tién 1.000.000.000 dong va chuyén nho vao tai khoan
cua chi mé tai Ngéan hang V. Ngay 19/8/2019, chi rat toan bo 1.000.000.000 dong
va cling 6ng C, ba P dén Ngan hang Al; dia chi: s6 C T, ‘phuong N, tinh Ninh
Binh dua cho vog chong Q, H dé tra no Ngan hang. Sau khi tit toan véi Ngan hang,
vo chong Q, H rat s6 d6 thé chip ra giao cho vo chong 6ng C, ba P va sau d6 buodi
lam viéc két thac. Ngoai lan tham gia vao su viéc giao nhan tien ngay 19/8/2019
gifra cac bén, chi c6 biét viéc vo chong Q, H do ng nan nén ban nha dat cho vo
chong 6ng C, ba P dé tra no, con gia tri chuyén nhuong ciing nhu viéc thanh toan
giita cac bén thoa thuan thé nao thi chi khéng nam duoc.

Quad trinh gidi quyét vu dn tai Toa dn cdp so tham, nguoti lam chimg la ong
Tran Luu D1 va ba Nguyen Thi M déu da dwoc Toa an tong dat hop 1é cdc van
ban t6 tung nhung déu khéng dén Toa an lam viéc, khéong cé 101 khai tai Toa dn,
khong nop tai liéu, chung cur gi.

Tai Ban an dan su so tham sb 79/2026/DS-ST ngay 17/6/2026 cta Toa an
nhan dan khu vyc 7 - Ninh Binh d3 quyét dinh: can ctr cac diéu 26, 35, 39, 147,
227,228 ciia Bo luat T tung dan su; cac diéu 116, 117, 119, 129, 385, 440 Bo
luat Dan sy nim 2015; Diéu 188 Luat Dt dai nim 2013; Diéu 45 Luat Dt dai
ndm 2024; Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quédc hoi. Chdp nhan yéu ciu khoi kién cua nguyén don. Cong

nhan hi¢u lyc cua Hop dong chuyén nhuong quyén str dung dat duoc anh Q va
chi H ky két véi ong C ddi vai thira dat s6 302 theo GCNQSDPD. Xac dinh ong C
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va ba P co quyén st dung dat, quyén so hiru nha & va tai san khac gin lién véi dat
tai thira dat s6 302. Budc 6ng C cing ba P phai c6 nghia vu thanh toan tra cho anh
Q va chi Hang sb tién 50.000.000 ddng 1a phan tién con lai cua gia tri chuyén
nhuong quyén st dung dat va tai san gan lién véi dat. Budc anh Q va chi H phai
c6 nghia vu giao tra thira dat s6 302 cung toan bo tai san khac gin lién véi dit cho
ong C vabaP. Ong C vaba P c6 trach nhi¢m thuc hién thu tyc déng ky sang tén
quyén sir dung dat quyen s0 hiru nha ¢ va tai san gin lién v6i dit tai co quan Nha
nuodc co tham quyén theo quyét dinh ctia Toa 4n. Ngoai ra, ban an con tuyén vé
an phi, quyén khang céo cho cac bén duong su, quyén, nghia vu thi hanh an.

Ngay 18/6/2026, anh Tran Luu Q ¢6 don khdng cdo toan bé ban én so tham
Vi néi dung: dé nghi Toa an cp phuc thém huy ban an so tham theo quy dinh
cua phap luat. Ly do khang cdo: Toa an cap so tham str dung ching cir khong co
gia tri phap ly, chi xem x¢ét dén tai liéu bat hop phap do nguyén don cung cép, c6
su sai 1am trong viéc ap dung phap luat, da str dung 16i khai cta nguoi 1am chimg
khong khach quan.

Ngay 18/6/2026, chi Tran Thi H c6 don khdang cdo toan bé ban dn so tham
v6i ngi dung: dé nghi Toa 4n cip phuc tham huy ban an so tham theo quy dinh
ctia phap luat. Ly do khang cdo: Toa 4n cap so tham str dung ching ctr khong co
gia tri phap 1y, cu thé: Gidy mua ban nha khong co chir ky cia chi, viéc giao nhan
tién 650.000.000 dong giira 6ng C va anh Q chi khong dugc biét, khong st dung
s6 tién nay. Hop dong mua ban nha ky ngay 20/8/2019 do 6ng C ndp la chung cu
gia tao do khong co6 chir ky nhay cua chi va anh Q ¢ 3 trang dau cua hop dong,
chi c6 chir ky cua chi tai trang 4. Chi khong biét gi vé viéc mua ban chuyén
nhuong. Viéc giao nhan s tién 1. 000.000.000 dong theo 101 khai cua ong C Ia
khéng dung su that. Ong C khong Xuat trinh dugc bat ky bién ban giao nhan tién
hodc van ban x4c nhan di nhan s tién trén cia chi hay anh Q. Loi khai cta chi
T1 (nguot lam ching) khong khach quan, boi vi chi T1 14 chau rudt ba P. Mac du
ong C trinh bay l1a dd mua nha cuta chi nhung thyc té Vo chong chi van sinh séng
tai thira dat nay tir nim 2019 dén nay. Ong C khong xudt trinh duoc vin ban cho
anh chi thué lai hay muon nha. Hop dong chuyén nhuong khong cé chir ky cua
bén ban, khéng duoc cong chimg, ching thuc; khong co chimg cit vé giao nhan
tién; khong ban giao tai san.

Tai phién toa phiic tham:

Ong Pao Hitu C, ba Nguyén Thi P trinh bay: khong dong ¥ yéu cau khang
cao cua bi don.

Anh Tran Luu Q, chi Tran Thi H, nguoi bao vé quyén va loi ich hop phap
ctia chi H cung dé nghi Hoi dong xét xir phuc tham: huy ban an dan su so tham.
Khong chip nhan yéu cau khéi kién cua nguyén don. Gidy ban nha ngay
30/7/2019 va ban hop dong chuyén nhuong 14 gia tao nham che gidu quan hé vay
tai san.
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Ong Tran Luu D1 (ngudi lam chtng) trinh bay: ngay 30/7/2019 (tuc ngay
28/6 am hch) ong c6 mat khi Q va Ong C n6i chuyén vé viéc vay muon tién. Theo
d6, ong C ddng ¥ cho con 6ng vay s tién trén nhung véi diéu klen 1a phai dua sb
d6 can nha dang & cho 6ng C dé lam tin. Sau d6 6ng C yéu cau Q phai ky Gidy
ban nha cho 6ng C, déng thdi 6ng phai cung ky vao Gidy ban nha dé dam bao
trong truong hop Q khong tra duoc tién thi dng ciing ¢o trach nhiém tra tién cho
6ng C. Vi vy con 6ng di viét va ky vao Gidy ban nha. Ong ky & phan nguoi 1am
ching. Chit ky mang tén Tran Luu D1 trong gidy nay 1a chit ky cta 6ng. Chi H
khong c6 mat, khong ky vao Gidy ban nha va thoi diém d6 chi H ciing khong biét
vé viéc vay muon so tién nay giita Q va ong C. Hai bén ky Gidy ban nha, ong C
chua dua tién cho Q ma hen miy hom sau thu xép dugc s& chuyén cho Q. Sau do,
6ng C dua tién cho Q luc nao thi 6ng khong duoc biét. Sau d6 6ng ciing biét thong
tin 6ng C cho vo chong Quyét H1 vay thém sb tién 1a 1.000.000.000 dong dé tra
no cho Ngan hang va ldy s6 do ra dé dua cho 6ng C lam tin. Sau khi lap Giay ban
nha, con ong va chi H1 van str dung cin nha nhu trudc. Viéc ong C yéu cau 6ng
bao lanh dé tra no thay con 1a tinh tiét cho thdy rd day la khoan vay.

Chi Nguyén Thi Hong T1 (ngudi lam chimg) trinh bay: khoang ngay
17/8/2019, ba P c¢6 vay Ngan hang sd tién 1.000.000.000 ddng va chuyén nho vao
tai khoan cua chi m¢d tai Ngan hang V. Ngay 19/8/2019, chi rut toan bd
1.000.000.000 dong va cing 6ng C, ba P dén Ngan hang Al dua cho vo chong
H1 dé tra no Ngan hang. Sau khi tat todn véi Ngan hang, v chong H1 rat so do
thé chép ra giao cho vo chong ba P va sau d6 budi lam viéc két thuc. Chi c6 biét
viéc vo chong Q, H1 do ng nan nén ban nha dat cho vo chong ong C, ba P dé tra
no.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu ¥ kién vé viéc
tuan theo phap luat trong qua trinh giai quyét vu an dan su & giai doan phtc tham
va dé nghi Hoi dong xét xtr: ap dung khoan 1 Biéu 308, khoan 1 Diéu 148 cua
B luat T6 tung dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quédc hoi. Xur: khong chap nhan yéu cau khang cdo cua
anh Tran Luu Q va chi Tran Thi H. Giit nguyén Ban an dan su so tham sb
79/2026/DS-ST ngay 17/6/2026 ctia Toa an nhan dan khu vuc 7 - Ninh Binh. Vé
an phi dan sy phic tham: bi don phai chiu an phi theo quy dinh cta phép luét.

NHAN PINH CUA TOA AN:
[1] V& td tung.
[1.1] Pon khang cdo ctia anh Tran Luu Q va chi Tran Thi H dugc lam trong

thot han phap luat quy dinh va ding hinh thirc, ndi dung theo quy dinh phap luat
nén dugc chip nhan xem xét theo thu tuc phiic tham.

[1.2] Trudc khi Toa an cp so tham ra ban an, cic duong sy trong vu 4n
khong ai yéu cau ap dung thoi hi¢u nén khong xem xeét ap dung thoi hiéu khoi
kién theo quy dinh tai khoan 2 Diéu 184 .
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20L%C6%B0u%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%87%20Tam%20(nay%20l%C3%A0%20th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BAc%202),%20ph%C6%B0%E1%BB%9Dng%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022/2%20Tr%E1%BB%8Bnh%20%C4%90%C3%ACnh%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%20Thi%C3%AAn%20Tr%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VietinBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20AgriBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20L%C6%B0u%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2038A,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%87%20Tam%20(nay%20l%C3%A0%20th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BAc%202),%20ph%C6%B0%E1%BB%9Dng%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20L%C6%B0u%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2038A,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%87%20Tam%20(nay%20l%C3%A0%20th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BAc%202),%20ph%C6%B0%E1%BB%9Dng%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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[1.3] Tai phién toa phiic tham, nguoi 1am chimg 1a ba Nguyén Thi M da dugc
Toa é&n tri¢u tap hop 1€ 1an thir hai ma van vang mat. Can ctt Biéu 296 cta B9 luat
To tung dan su, Ho1 dong x&t xtr phic tham xét xr vu an theo quy dinh cua phap
luat.

[1.4] V& pham vi xét xir phiic tham.

Xet noi dung don khang cao ban dau ngay 18/6/2026, anh Q va chi H dé nghi
huy toan bd ban an so tham. Tai Ban tuong trinh bd sung ngay 03/9/2026, cac bi
don trinh bay thém cac 1y do khang cdo, dé nghi Toa an cap phuc tham stra Ban
an dan sy so thim theo huéng khong chp nhan yéu cau khoi kién ciia nguyén
don. Pong thoi dé nghi Hoi dong xét xtr phiic thim tuyén Gidy ban nha ngay
30/7/2019 va ban hop dong chuyén nhuong trong hd so vo hiéu do gia tao nham
che gidu quan hé vay va thoa thuan dung nha, dat lam bao dam. Giai quyét hau
qua giao dich vo hiéu: budc 6ng C hoan tra Gidy chimg nhén va gidy to dang giir;
khong dung viéc chuyén quyén nha, dat dé thay thé nghia vu hoan tra tién. Tach
khoéan 650.000.000 déng do anh Q truc tiép vay khoi trach nhiém cua chi H; d6i
v6i 1.000.000.000 dong chi H da nhan dé tat toan Ngan hang Al, giai quyét theo
pham vi nghia vu thuc té nhung khong coi 1a tién mua nha. Neu nghia vy hoan tra
tién chua ‘thude pham vi giai quyét hodc chua c6 yéu cau to tung hop 18, dé nghi
danh quyén khoi kién bang vu an khac theo quy dinh phap luét. Tai phién toa phtc
tham, phia bi don dé nghi Toa 4n cap phuc tham huy ban an so tham.

Hoi dong xét XU xét thay, can phan biét giira yéu cau phan t6 cta bi don Vol y
kién phan bac yéu cau khoi kién va céc can ctr khang cdo. Qua trinh giai quyet vu
an tai Toa an cip so tham, anh Q va chi H khong dua ra yéu cau phan t6 d01 voi
nguyen don theo quy dinh cua B9 luat T4 tung dan su; cling khong yéu cau Toa
an giai quyet doc 1ap mot quan h¢ vay taisan gilta cac bén, khong yéu cau
giai quyét hau qua giao dich vo hiu. Yéu cau néu trén cta anh Q, chi H dugc dua
ra tai Toa an cap phic tham, sau thoi diém mé phién hop kiém tra viéc giao ndp,
tiép can, cong khai ching cu va hoa giai tai Toa an cap so tham (thoi diém phap
luat cho phép dua ra yéu cau phan to phai theo khoan 3 Piéu 200 Bo luat T6 tung
dan su).

Trong khi nguyén don khoi kién yéu cau Toa an cong nhén hi¢u lyc cua
glao dich chuyén nhuong quyén str dung dat va tai san gan lién véi dat, xac dinh
quyén ctia nguyén don doi voi nha dat va tai san gan lién véi dat, dong tho1 bude
bi don thuc hién nghia vu giao tai san. bé giai quyet triét dé yéu cau khoi kién
cua nguyén don, Toa an phéi xac dinh giao dich c¢6 thuc su dugc xac lap hay
khong, nd1 dung giao dich la gi, y chi thyc sy ctia cac bén la gi, giao dich ¢o6 bi gia
tao nham che gidu mot giao dich khac hay khong va giao dich c6 dap tmg cac diéu
kién c¢6 hiéu luc theo quy dinh ctia phap luat hay khong.

Vi vay, Hoi dong xét xir phuc tham xem xét ¥ kién cua anh Q va chi H vé
viéc giao dich gia tao trong pham vi xem xét can ctr khang cao.

Tai phién toa, phia bi don va nguoi bao vé quyén va loi ich hop phép cua bi
don xac dinh Ban tuong trinh bo sung ndi dung khang cao ngay 03/9/2026 la'y


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%87%20Tam%20(nay%20l%C3%A0%20th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BAc%202),%20ph%C6%B0%E1%BB%9Dng%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
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kién phan bac truc tiép cua bi don dbi véi yéu cau khoi kién cua nguyén don, 1a
101 trinh bay b6 sung cac can cir khang cao cua anh Q, chi H. Céan cur Piéu 293 Bo
luat T6 tung déan sy vé pham vi xet xtr phuc tham, Hoi ddng xét xtr phuc thim
xem xét phan ban an so thim bi khang cdo theo quy dinh cta phap luat.

[1.5] V& xac dinh quan hé phép ludt tranh chip.

Cin cr vao yéu cau khoi kién ciia nguyén don, Toa an cép so thim xé4c dinh
quan h¢ phap luat tranh chap chinh trong vu 4n 13 “Tranh chip hop déng chuyén
nhuong quyén sir dung dat” 1a ding phap luat.

[1.6] Trong qua trinh giai quyét vu an tai Toa an cép so tham, Toa 4n cap so
tham d4 tong dat hop 18 cac van ban td tung cho anh Tran Luu Q, chi Tran Thi H,
6ng Tran Luu D1, ba Nguyén Thi M dé yéu cau bi don, 6ng D1, ba M dén Toa an
lam viéc nhung b1 don, ong D1, bd M déu khong dén Toa an 1am viéc. Tai Toa an
cap so tham, anh Q khong trinh bay ¥ kién d6i véi yéu cau khoi kién cua nguyén
don va khong cung cép tai liéu, chimg ctr. Chi H chi trinh bay y kién tai ban tu
khai ngay 05/11/2025. Puong su c6 nghia vu dua ra chimg ctr d@é chimg minh ma
khong dua ra duoc ching ctr hodc khong dua ra du chimg ctr thi Toa an giai quyét
vu 4n theo nhitng chimg ctr da thu thap duogc ¢ trong hod so vy an.

[2] Vé ndi dung khang cdo ctia anh Tran Luu Q va chi Tran Thi H.
[2.1] V& ngudn gdc, tinh trang phéap 1y cia tai san tai thoi diém giao dich.

Qua trinh giai quyét vu an, nguyén don va bi don déu thira nhan thira dat s6
302 va can nha 03 tﬁng trén dat 1a tai san cua anh Q, chi H; thira dat da dugc cép
GCNQSDD mang tén anh Q, chi H. Cac bén cingthtra nhan trudc ngay
19/8/2019, quyén str dung dat va tai san trén dat dang dugc thé chap tai Ngan hang
dé bao dam khoan vay 1.000.000.000 dong cta anh Q, chi H. Ngay 19/8/2019,
khoan vay duoc tt toan, tai san duoc giai chdp va Ngan hang giao lai GCNQSDD
cho chi H.

Nhiing tinh tiét néu trén da duge cic bén thira nhan, phu hop vaéi cac tai ligu
c6 trong ho so, thude truong hop tinh tiét, sy kién khong phai chimg minh theo
Dicu 92 cia Bo luat T6 tung dan su.

Nhu vay, cac bén xac 1ap Hop dong chuyén nhuong sau khi khoan vay cua
bi don tai Ngan hang dugc tat toan, tai san di dugc giai chap. Anh Q, chi H ¢6
quyén dinh doat d6i véi tai san ctia minh theo quy dinh cua phap luat. Anh Q, chi
H c6 du diéu kién chuyén quyén st dung thira dat s6 302 cho nguoi khac theo quy
dinh cua phap luat.

[2.2] V& Gidy ban nha ngay 30/7/2019.

Ngay 30/7/2019, anh Tran Luu Q 1ap va ky Gidy ban nha cho 6ng Pao Hiru
C, ¢6 6ng Tran Luu D1 (b6 anh Q) ky xac nhan lam chimg. No6i dung chinh cia
Gidy ban nha thé hién: anh Q dong y bdn cho 6ng C ngédi nha 3 tang; hém nay
ngay 28/6/2019 (am lich) éng C cé dat truée 650.000.000 dong, con lai
1.050.000.000 dong, éng C hen dén ngay 10/8 ém.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
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Tai Toa 4n cap phiic tham, anh Q cho rang Giay ban nha chi nham bao dam
cho khoan vay 650.000.000 dong. Tuy nhién, 10i khai ctia anh Q néu trén khéng
pht hop véi nodi dung thé hién trén Gidy ban nha; dong thoi khong cé tai liéu,
ching ctr doc 1ap nao ching minh tai thoi diém 1ap Gidy bdn nha cac bén c6 thoa
thuan khac voi ndi dung van ban (Glay ban nha). Hon nita, 6ng Tran Luu D1 (b6
anh Q) 1a ngudi truc tiép chimg kién viéc anh Q va 6ng C lap Gidy ban nha. Tai
van ban ngay 03/9/2026, 6ng D1 cho rang ong ky lam ching vi 6ng C y&u cau
anh Q 1ap Gidy ban nha dé bao dam khoan tién vay. Tuy nhién, 6ng D1 khong
truc tiép chimg kién viéc ong C giao 650.000.000 dong cho anh Q vay ngay sau
thoi diém 1ap Gidy ban nha va 6ng D1 ciing khong truc tiép tham gia cac giao
dich tiép theo gitra 6ng C véi vo chong anh Q, chi H. Do d6, 10i khai cua 6ng D1
chi co gia tri chiing minh viéc 6ng c6 mat va ky xac nhan véi tu cach la nguoi lam
chtng vao Gidy ban nha; ong D1 khong c6 chung cir d@é chimg minh anh Q vay
6ng C 650.000.000 dong.

Qua trinh giai quyét tai Toa an cip phuc thim, anh Q, chi H, 6ng D1 déu
thira nhan chir viét, chit ky trong Gidy ban nha 14 ctia anh Q, 6ng D1 ky vao muc
nguoi 1am chimg. Can ¢t quy dinh cta phap luat, nhiing tinh tiét, sy kién néu trén
thudc trudng hop nhiing tinh tiét, su kién khong phai ching minh theo Diéu 92
ctia B luat T tung dan su.

[2.3] Vé Hop dong chuyén nhuong quyén sir dung dat.
[2.3.1] Vé thoi diém xéc 1ap hop dong.

Hop dong chuyen nhuong khong ghi cu thé ngay, thang ky két. Phia bi don
cho rang Hop dong chuyén nhuong duoc ky sau vai thang.

’ Ongr C trinh bay sau khi tai san dugc giai chap ngay 19/8/2019, cac bén
thong nhat thuc hién viéc ky Hop dong chuyén nhugng vao ngay hém sau (ngay
20/8/2019).

Hoi dong xét xir xét thay: thoi diém 1ap Hop dong chuyén nhugng sau ngay
19/8/2019 nhu 6ng C trinh bay 1a phu hop véi viée tai san vira duoc giai chép,
GCNQSDBD duoc bi don giao cho phia nguyén don, phi hop véi dién bién khach
quan cta vu an, voi phan 10i ching ctiia Cha tich UBND x4 tai trang cudi Hop
ddng chuyén nhuong thé hién dong chir “nim 2019”, phu hop véi viée cac bén
tiép tuc thyc hién giao dich theo thoa thuin trude d6. Do d6, mic du khong
xac dinh duoc ngdy, thang cu thé cia Hop dong chuyén nhuong nhung cé du can
ctr x4c dinh Hop dong chuyén nhugng dugc cic bén ky két trong nam 2019,
sau khi tai san dugc giai chap.

[2.3.2] V& dbi tuong tai san dugc chuyén nhuong.

Hop dong c6 tén “Hop ddng chuyén nhu:orng quyen st dung dat”, trong d6
xéc dinh thira dat s6 302, dién tich 85m2 va c6 nha 3 tang; gia chuyen nhuong Ia
1.700.000.000 dong; bén chuyen nhuong c6 nghia vy giao thira dat cung gidy
t& vé thira dat cho bén nhin chuyén nhuong vao ngay 02/8/2020. Hoi dong xét xur
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x¢ét thay can danh gid tong thé giao dich dan sy theo y chi thuc té ctia cac bén,
khong chi can ctr vao tén goi ctia van ban.

Trong vu 4n nay, tai thoi diém giao dich, thira dat s 302 khong phai 1a dét
trbng ma trén dit di c6 can nha 3 téng do anh Q, chi H xay dung, quan ly, su
dung. Trudc khi ky Hop dong chuyen nhuong, anh Q da 1ap G1ay ban nha véi 6ng
C, xé4c dinh gia tri tai san chuyén nhuong la 1.700.000.000 dong. Sau do, ong C
tiép tuc thanh toan 1.000.000.000 dong dé tit toan khoan vay cia vo chong anh
Q, chi H tai Ngan hang; tai san dugc giai chap; GCNQSDD duge giao cho gia
dinh 6ng C; anh Q, chi H cung ky Hop dong chuyen nhuong quyen st dung dat.
Céc sy kién nay tao thanh mot chudi giao dich thong nhét vé thoi gian, ddi tuong
va gia tri.

Déi véi can nha 03 ting, c6 du can ctr dé xac dinh thudc ddi tuong giao dich
chuyén nhuong do Gidy ban nha ngay 30/7/2019 da ghi nhan tryc tiép viéc ban
nha va Hop dong chuyén nhuong duoc ky tiép theo sau khi bén nhan chuyén
nhuong d3 thanh toan phan 16n gia tri giao dich chuyén nhuong. Cac bén thoa
thuan mot gia chuyén nhuong chung la 1.700.000.000 dong; bén nhan chuyén
nhuong da thanh toan 1.650.000.000 dong; di tuong giao dich 1a thira dat dang
c6 nha va cac tai san khac gan lién véi dat; Hop dong chuyén nhuong thé hién
nghia vu giao tai san.

Do d6, Hoi dong xét xtr ¢6 du cdn ctr xac dinh giao dich dan sy ma cic bén
thoa thuén trén thyc t€ 1a giao dich chuyén nhugng quyén str dung dat va tai san
gan lién voi dat.

[2.3.3] Vé viéc thue hién nghia vy thanh toan.

Can ctr vao Hop ddng thé chip quyén sir dung dét va tai san khac gin lién
v6i dat ngay 15/10/2018 va Phu lyc cta hop dong duoc ky két giita Ngan hang
v6i chi H, anh Q thé hién gia trj thira dat s6 302 va nha tri gia 1a 1.350.000.000
ddng. Do d, gia tri chuyén nhuong tai san do hai bén théa thuan 1a 1.700.000.000
ddng co ban 1a phu hop véi gia thi trudng tai thoi diém nim 2018, nim 2019.

Phia bi don thira nhan tai phién toa vé viéc ong C da giao 1.650.000.000
d6ng cho phia bi don 1a pht hop véi cac tai liéu, ching cir khach quan trong ho so.
Loi khai caa chi T1 ph hop véi tai liéu Ngan hang cung cap cho Toa an cép so
tham va dién bién giai chap tai san. Viéc chi T1 c6 quan hé ho hang véi ba P (vo
ong C), ba M (me anh Q) la hoan toan khach quan; gié tri chirng minh 101 khai cua
chi T1 di duogc kiém ching béng cac tai liéu khach quan khac. Tai ban tu khai
ngay 05/11/2025, chi H cho rang chi khong nhan khoan tién nao tir 6ng C va yéu
cau 6ng C ching minh viéc giao tién cho chi. Tuy nhién, tai phién toa phuc tham,
chi H thira nhan ¢ nhén sb tién 1.000.000.000 dong tor ong C dé tat toan khoan
vay cta bi don tai Ngan hang. Su thay d6i 10i khai caa chi H néu trén 1a khong
thong nhat. Trong khi d6, 10i khai cta chi T1 vé viéc giao nhan 1.000.000.000
ddng phu hop véi ching tir vay Ngan hang cta 6ng C va viéc tit toan khoan vay
cta bi don tai Ngan hang.
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Nhu vay, Hoi déng xét xu’ c6 du can cu xéac dinh 6ng C da thyc bién nghia
vu thanh toan 1.650.000.000 dong, twong duong 97,06% gia tri chuyén nhugng
cua hop dong (1.700.000.000 dong).

[2.3.4] V& hiéu lyc cua giao dich do chua dugc cong ching, chiig thuec.

Hop ddng chuyén nhuong dugc lap bang van ban nhung chua dugc cong
chirng, chimg thuc 1a hgp dong vi pham quy dinh vé hinh thurc theo quy dinh cua
phap luat.

Theo phéap luat vé dat dai tai thoi diém giao dich dan su, hop dong chuyén
nhuong quyén str dung nha dat thudc truong hop phai cong chimg hoidc ching
thuc. Tuy nhién, can ci khoan 2 Diéu 129 B luat Dan sy nam 2015 quy dinh
truong hop giao dich dugce xac lap bang vin ban nhung vi pham quy dinh bat budc
v€ cong chuimg, ching thyc ma mot bén hodc cac bén dé thyc hién it nhat 2/3 nghia
vu trong giao dich thi theo yéu ciu ctia mot bén hoidc cac bén, Toa an ra quyét
dinh cong nhan hiéu luc cua giao dich; cac bén khong phai thyc hién cong ching,
chung thuec.

Trong vu an nay, Hop dong chuyén nhuong néu trén dugc giao két trén co
sO tu nguyén, ndi dung phit hop véi quy dinh ctia phéap luat, gia tri chuyén nhugng
1a 1.700.000.000 dong; ong C di giao cho phia bi don 1.650.000.000 dong, vuot
qua mirc 2/3 nghia vu ma phép luat quy dinh. Nhu vay, diéu kién vé muc do thuc
hién nghia vu theo khoan 2 biéu 129 B0 luat Dan sy da dugc dam bao. Mat khac,
anh Q va chi H déu thira nhan chit ky ctia bi don tai trang cudi ctia hop dong. Viée
hop dong chua cong ching, chimg thuc khong phai 1a can ctr dé phu nhan hiéu
luc cta giao dich dan sy khi nguyén don di thuc hién phan 16n nghia vu thanh
toan va bén bi don di ky Hop dong chuyén nhuong.

Do d6, Toa 4n cip so tham da cn cir khoan 2 Piéu 129 ctia BY ludt Dan sy
nam 2015, cong nhan hi¢u lyc Hop dong gitra cac bén la dung phap luét.

[2.3.5] Ve ¥ kién ctia cac bi don cho rang giao dich chuyen nhuong la gia tao
nham che gidu quan hé vay tai san. Hoi dong xét xtr xét thay:

Viéc mot vin ban c6 nhiéu trang nhung cac bén chi ky tai trang cubi khong
phai la can ctr dé xac dinh van ban do bi gia tao. Cac bi don cho rang chi ky vao
trang cudi ctia mot van ban mau khong biét ndi dung cac trang trude. Tuy nhién,
anhQvachiH khong cung cap duoc tai liéu, chimg cir khach quan dé chimg minh
cac trang cua Hop dong chuyen nhuong dugc 1ap vao nhitng thoi diém khac nhau,
noi dung Hop dong chuyén nhuong bi sira chira, bo sung sau khi ky. Phia bi don
cho rang bi don khong doc, khong biét ndi dung vin ban trudce khi ky, trong khi
ban than bi don thtra nhan chit ky cia bi don trén trang cudi cua van ban. Tai trang
cudi ctia Hop ddng chuyén nhuong (trang 3) thé hién cu thé cac van dé hai bén
thoa thuan, théng nhét nhu sau: bén A (anh Q, chi H) cam doan: thira dat thudc
truong hop duoc chuyén nhugng quyén sir dung dat theo quy dinh ctia phap luat.
Viéc giao két Hop dong nay hoan toan ty nguyén, khong bi lira ddi, khong bi ép
budc. Bén B (6ng C) cam doan: da xem xét k¥, biét rd vé thira dat néu tai Piéu 1
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ctia Hop ddng nay va cac gidy to vé quyen str dung dat. Anh Q va chi H da ky tai
muc “BEN CHUYEN NHUONG”. Ong C ky tai muc “BEN NHAN CHUYEN
NHUONG™.

Trong vu an nay, cac bi don khong cung cap dugc két luan giam dinh, tai liéu
ky thuat hoac chung cir khach quan nao thé hién cac trang cua Hop dong chuyén
nhuong c6 su sua chira, thay di sau khi ky. Noi dung Hop ddng chuyén nhuong
vé thira dét, dién tich, gia chuyén nhuong tai san va nghia vu giao tai san lai phu
hop véi chuéi giao dich dan sy d3 diénra trudc do, dic biét phu hop voi
gia 1.700.000.000 dong ghi trong Gidy ban nha.

Tai Toa 4n cap phiic tham, anh Q, chi H thira nhan anh Q d4 nhan da nhén tur
6ng C s tién 650.000.000 ddng, 6ng C di giao cho chi H 1.000.000.000 déng dé
tat toan khoan vay tai Ngan hang, déu thira nhin phia 6ng C di bo ra
1.650.000.000 dong nhung chi 1a khoan vay, khong phai 14 tién mua nha dat. Hoi
dong xét xr xét thay:

Theo Piéu 124 Bo luat Dan sy nim 2015, giao dich gia tao la giao dich duogc
xé&c 1ap nham che gidu mot giao dich khac. Vi vdy, dé c6 can ctr xac dinh giao
dich chuyén nhuong 1a gia tao, phai co co s xac dinh giira cac bén thyc té ton
tai mot giao dich khéac dugc che giau.

Péi v6i khoan 650.000.000 dong, chinh anh Q 1a nguoi lap va ky Gidy ban
nha, trong d6 ghi nhan day 1a khoan tién da nhan trude trong tong gia tri ban nha
1.700.000.000 dong, so tién con lai 1a 1.050.000.000 dong. Phia bi don khong
chtng minh dugc khoan tién 650.000.000 dong 1a khoan tién vay ctia 6ng C, ciing
khong chirg minh dugc nghia vu hoan tra tién vay, thot han, 1ai suat hodc nhirng
ndi dung khac thé hién quan hé vay tai san.

Péi voi khoan tién 1.000.000.000 dong: mic du tai Toa an cip so tham, chi
H khong thira nhan da nhén tién 1.000.000.000 dong nhung tai Toéa an cdp phuc
tham, chi H da thira nhan viéc chi H nhan 1.000.000.000 dong cua éng C dé tat
toan khoan vay cua chi H, anh Q tai Ngan hang. Sy thira nhan nay phu hgp vai 101
khai cta chi T1 va cac chung tir Ngéan hang.

Trinh tu céc tinh tiét, sy kién néu trén phu hop voi viéc thuc hién mot giao
dich chuyén nhuong nhu anh Q co 1ap Giéy ban nha, nguyén don da thanh toan
650.000.000 dong, sau d6 nguyén don tiép tuc thanh toan s6 tién 1.000.000.000
dong dé giai chap tai san cua bi don; sau khi giai chap tai san, bi don da dua
GCNQSDBD cho 6ng C, sau d6 anh Q, chi H ciing ky Hop dong chuyén nhugng
sau ngdy GCNQSDD duoc giai chip.

[2.3.6] V& viéc chi H cho ring chi khong ky Gidy ban nha nén giao dich nay
khong c6 gia tri ddi véi chi. Hoi dong xét xur xét thay, Gidy ban nha ngay
30/7/2019 1a van ban do anh Q 13p va ky. Tai thoi diém do, anh Q va chi H Ia
vo chong, tai san 13 tai san chung cta vo chong. Tuy nhién, sau thoi diém lap Giay
ban nha, chi H da tryc tiép tham gia vao qua trinh thuc hién giao dich dan su, cu
thé: khoan vay 1.000.000.000 dong duoc sir dung dé tat toan khoan vay chung cua
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vo chong chi H tai ‘Ngén hang, tai san dugc giai chép, sau d6 chi H, anh Q ciing
ky Hop dong chuyén nhuong.

Mic du chi H khong ky vao Gidy ban nha ngay 30/7/2019 nhung viéc chi H
tiép nhén, st dung khoan tién 1.000.000.000 ddng dé tit toan khoan vay
chung cua vg chdng chi H, sau d6 6ng C duogc bi don giao GCNQSDD, chi H ky
trang cudi ctia Hop ddng chuyén nhuong 1 nhitng tinh tiét pht hop véi toan bo
giao dich chuyén nhugng tai san, khong c6 can ctt cho rang chi H hoan toan khdng
biét hoic khong tham gia vao giao dich nhu 11 trinh bay néu trén cta chi H.

[2.3.7] Anh Q, chi H cho ring giao dich mua ban chuyén nhuong tai san la
khéng c6 that, boi vi tr nam 2019 dén nay, vo chéng‘ anh chi van sinh song tai
nha dat néu trén, 6ng C khong quan ly, st dung. Ho1 dong x&t xur xét thay:

Hop dong xéac dinh thoi diém giao tai san 1a ngay 02/8/2020. Do d6, viéc
bi don tiép tuc quan 1y, sir dung nha dat trudc thoi diém phai ban giao khong tréi
voi1 thoa thuan cua cac bén. Sau ngay phai giao tai san (ngay 02/8/2020), bi don
st dung can nha 3 tﬁng, chua ban giao nha la vi pham nghia vu thuc hién hop
dong.

Péi vai 10i khai ciia 6ng D1 cho rang ong D1 ky 1am chung dé bao dam cho
khoan vay ctia anh Q khong phu hop véi ndi dung Gidy ban nha va khong duoc
chtrmg minh bang tai liéu khach quan khac nhu d3 nhan dinh tai muc [2.2]. Phia
bi don khong dua ra duoc cac cin cir chimg minh phia bi don da vay tién ctia ong
C 1.650.000.000 dong. Viéc ong D1 ky vao Gidy ban nha véi tu cach nguoi 1am
ching cting khong du dé xac lap quan hé bao lanh cho mot khoan vay. Noi dung

ctia Gidy ban nha khong thé hién ong D1 nhan bao 1anh cho nghia vu tra no cta
anh Q.

Tu nhimg phan tich trén, Ho1 ddng xét xir xét thiy khong co can cir xac dinh
cac bén 1ap Hop dong chuyén nhuong mot cach gia tao nham che gidu giao dich
vay tai san. Ban than anh Q, chi H cling khong ¢6 tai liéu, ching ctr chiing minh
vé giao dich dan sy vay tai san.

[3] Vé chi phi td tung: nguyén don ty nguyén chiu chi phi xem xét, tham
dinh tai chd va chi phi dinh gia tai san, nguyén don khong deé nghi Toa an giai
quyét nén Toa an cap so tham khong xem xét, giai quyét chi phi to tung 1a diing
phap luat.

[4] Toa an cap so tham xéac dinh quyén cua 6ng C, ba P dbi véi quyén su
dung dat, nha & va tai san khac gan lién voi dat tai thira dat s6 302; dong thoi
budc anh Q, chi H giao thira dat cung tai san gan lién véi dét 1a phu hop véi ndi
dung va y chi giao dich. Giao dich chuyén nhuong quyén st dung dét, nha & va
tai san khac gan lién véi dat tai thira dat sb 302 giita cac bén 1a giao dich co that,
khong c6 can cir xac dinh giao dich chuyén nhuong dat va tai san gin lién véi
dat 1a gia tao nham che gidu quan hé vay tai san. Do d6, Toa an cp so tham chap
nhan yéu cau khai kién cta nguyén don 13 ¢6 cin ctr, dung phép luat.
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Vi vay, khong c6 can ctr dé hity ban 4n dan sy so tham theo yéu cau khang
c4o cula phia bi don. TUr nhiing nhan dinh trén, Hoi dong xét xu khong chap nhan
toan bo can cir khang cao do bi don va ngudi bao vé quyen va loi ich hop phap
ctia chi H néu ra. Hoi dong xét xtr phuc thadm khong chp nhan toan bd yéu cau
khang c4o cua anh Q, chi H; giit nguyén ban an dan sy so tham.

[5] VéNén phi dan su phtic tham: do yéu cau khang cio khong duoc chép
nhan nén moi bi don phai chiu 300.000 dong an phi dan sy phtc tham.

Vi cac 1€ trén;
QUYET PINH:

Cin ct vao: khoan 1 Piéu 308, khoan 1 Piéu 148 cua Bo luat T6 tung dan
su; khoan 1 Piéu 29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va sir dung an phi va 1€ phi Toa an. Tuyén xu:

1. Khong chap nhén yéu cau khang céo ctia anh Tran Luu Q va chi Tran Thi
H.

2. Gitr nguyén Ban 4n dan sy so tham s6 79/2026/DS-ST ngay 17/6/2026 cia
Toa an nhan dan khu vyc 7 - Ninh Binh va Quy¢t dinh stra chira, bo sung ban an
so tham s6 79A/2026/QD-SCBSBA ngay 31/7/2026 cua Toa an nhan dan khu vuc
7 - Ninh Binh.

3. Vé an phi dan sy phiic tham.

Anh Tran ‘Luu Q phai chiu 300.000 dong an phi dan sy phuc tham, nhung
dugc trir vao sb tién tam ung an phi dan sy phuc tham da nop 300.000 dong (Ba
tram nghin déng) theo Bién lai s6 0002236 ngay 25/6/2026 ctia Thi hanh 4n dan
su tinh Ninh Binh. Anh Tran Luu Q d4 ndp du an phi dan sy phac tham.

Chi Tran Thi H phai chiu 300.000 dong 4n phi dan sy phtc tham, nhung
dugc trir vao sb tién tam ing 4n phi dan sy phiic thim da nop 300.000 dong (Ba
tram nghin déng) theo Bién lai s6 0002288 ngay 29/6/2026 ctia Thi hanh 4n dan
su tinh Ninh Binh. Chi Tran Thi H da ndp du an phi dan su phuc tham.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi thi hanh an dan sy, ngudi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 4, 6, 7, 36 ctia Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 34 Luat Thi
hanh an dan su.

5. Ban an phuc thim co6 hiéu lyc phap luat ké tir ngay tuyén an (ngdy
18/9/2026).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh; (Pa ky)

- Phong Giam dbc, kiém tra,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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thanh tra va thi hanh an; X .

- TAND khu vue 7 — Ninh Binh; Nguyén Thi Phweng
- THADS tinh Ninh Binh;

- Cac duong su;

- Luu hé so vu an. Luu TDS. Luu VP.



