TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAlI THANH PHO HO CHI MINH DPoc lap — Tw do — Hanh phuc

Quyét dinh s6: 02/2025/HS-GBT
Ngay 20 thang 01 nam 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHIi MINH

- Thanh phan Uy ban Tham phan Toa &n nhan dan cdp cao tai Thanh
phé Hé Chi Minh gom co:

Tham phén - Chui toa phién toa: Ba Tran Thi Thu Thuy
Céac Tham phan: Ong Bui buc Xuan
Ong Nguyén Xuan Thién
- Thuw ky phién toa: Ong Nguyén Van Manh - Tham tra vién.

- Dgi dién Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ba Cao Thi Hanh - Kiém sat vién.

Ngay 20 thang 01 nim 2025, tai tru sé Toa an nhan dan cdp cao tai Thanh
phd H6 Chi Minh mé phién toa giam déc tham xét xa vu an hinh su d6i véi:

Duong Ngoc D, sinh nam 1968 tai tinh Quang Nam; cu tru tai khu phé C,
phuong L, thi xa P, tinh Binh Phudc; nghé nghiép: tai xé; trinh do van hoa: 16p
09/12; gi6i tinh: nam; dan tdc: Kinh; ton gido: khong; quéc tich: Viét Nam; con
6ng: Duong Ngoc M, sinh nim 1950 va ba Nguyén Thi N, sinh nam 1951; tién
an: ngay 03/3/2020, bi Toa 4n nhan dan huyén Bu Gia Méap, tinh Binh Phudc xir
phat 03 nam ti vé toi “Van chuyén hang cdm” nhung cho hudng an treo, thoi
gian thtr thach 05 ndm (Ban an hinh sy so thim s6 09/2020/HSST); tién su:
khong; bi tam giit, tam giam ngay 22/12/2022; ngay 18/02/2023, dugc thay thé
bang bién phap ngin chin bao linh.

NOI DUNG VU AN:

Khoang 09 gio ngay 19/12/2022, Nguyén Vian T cing Pham Thai H,

Duong Ngoc D, Nguyén Hong P ngdi ubng ca phé trude clra nha cia ba Lé Thi

C (me vo cua T) tai khu phd A, phudng P, thi x3 P, tinh Binh Phude (nha khong
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co nguoi 6). Luc nay, thay phia trudc hién nha c6 may bo bai tay, khong biét ai
dé san nén T, H, P va P ra nhau dénh bac thing thua bang tién. Biét nha ba C
khéng ai & va ctra phia sau nha bi hong va khong khéa nén T, H, P va D 14y cac
bo bai roi di tir cira sau nha vao khu vuc bép dé danh bac béng hinh thirc danh
phom thing thua bang tién. Dén khoang 17 gi¢ 35 phut Cung ngay, T,H Pvab
bi luc luong Cong an kiém tra, bat qua tang. Tong s tién Nguyén Van T, Pham
Thal H, Duong Ngoc D va Nguyén Hong P ding dé danh bac 13 69.940.000
dong.

Tai Ban 4n hinh sy so thim s6 06/2024/HS-ST ngay 24/01/2024, Toa an
nhan dan thi xd Phudc Long, tinh Binh Phuéc quyét dinh: tuyén bd bi cao
Duong Ngoc D pham t61 “Danh bac”; ap dung khoan 1 Diéu 321, diém s khoan
1 biéu 51, diém h khoan 1 Diéu 52, cac Diéu 17, 58, 32, 35 Bo luat Hinh su; xtr
phat bi cdo Duong Ngoc B 30.000.000 (ba muoi triéu) déng sung quy Nha
nuoc.

Ngoai ra, Toa an cap so thim con quyét dinh vé toi danh va hinh phat d6i
véi 03 bi cao khac trong vu an, xt Iy vat chung, an phi va quyén khang cao theo
quy dinh cua phép luét.

Ban 4n hinh sy so tham néu trén khong bi khang céo, khang nghi theo thil
tuc phuc tham nén c6 hi¢u luc phap luat.

Tai Quyét dinh khang nghi giam déc tham sé 10/2024/KN-HS ngay
18/12/2024, Chanh an Toa 4n nhan dan cép cao tai Thanh phé H6 Chi Minh
khang nghi Ban an hinh sy so tham s6 06/2024/HS-ST ngay 24/01/2024 ctia Toa
an nhan dan thi xa Phudc Long, tinh Binh Phudc. Dé nghi Uy ban Tham phan
Tda 4n nhan dan cép cao tai Thanh phd HO6 Chi Minh xét xtr giam ddc tham huy
Ban an hinh su so tham s 06/2024/HS-ST ngay 24/01/2024 cua Tda an nhan
dan thi xd Phudc Long, tinh Binh Phuéc vé phan quyét dinh hinh phat d6i véi
Duong Ngoc D, dé xét xir so tham lai theo dang quy dinh cta phap luat.

Tai phién tda giam ddc tham, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh dé nghi Hoi dong giam doc tham chap nhan toan bo
khang nghi cia Chanh an Toa an nhan dan cip cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ngay 19/12/2022, tai khu phd A, phuong P, thi x4 P, tinh Binh Phudc,
Duong Ngoc D cung 03 d6i twong khac ru nhau danh bac béng hinh thirc danh
phom dugc thua bang tién thi bi co quan Cong an phat hién bat qua tang, thu giir
tong s6 tién st dung vao muc dich danh bac la 69.940.000 ddng. Do @6, Toa an
cap so thim xét xir Duong Ngoc P vé toi “Danh bac” theo khoan 1 Diéu 321 Bo
luat Hinh sy 1a ¢6 can ctt, dang phép luat.

[2] Tai khoan 1 Diéu 50 Bo luat Hinh su quy dinh can cur quyét dinh hinh
phat nhu sau: “Khi quyét dinh hinh phat, Toa dn can cit vao quy dinh ciia Bé
ludt ndy, cdn nhdc tinh chat va mirc @6 nguy hiém cho xa hoi ciia hanh vi pham
t0i, nhdn than nguoi pham toi, cac tinh tiét giam nhe va tang nang trach nhiém
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hinh su”. Duong Ngoc D c6 01 tién 4n, cu thé: tai Ban 4n hinh sy so thAm sb
09/2020/HS-ST ngay 03/3/2020, Toa an nhan dan huyén Bui Gia Map, tinh Binh
Phuéc xir phat Duong Ngoc P 03 nim ti vé toi “Véan chuyén hang cAm”, nhung
cho hudng 4n treo, thoi gian thir thach 13 05 nim tinh tir ngay tuyén an so tham.
Trong thoi gian chdp hanh hinh phat 03 nim tu nhung cho hudng an treo,
Duong Ngoc D lai pham t61 mdi nén 14n pham t6i nay ctia Duong Ngoc P thudc
truong hop “Tai pham”, 1a tinh tiét ting ning trach nhiém hinh sy quy dinh tai
diém h khoan 1 Diéu 52 B6 luat Hinh sy. Tuy nhién, Toa an cap so tham xtr phat
Duong Ngoc D 30.000.000 dong vé toi “Panh bac” 1 chua danh gia dung tinh
chit, mic do pham tdi, nhan than va kha nang gido duc, cai tao cua bi cdo .
Mait khac, Duong Ngoc D pham t0i méi trong thoi gian thir thach 05 nam cia
an treo tai Ban an hinh sw so' thim sé 09/2020/HSST ngay 03/3/2020 cia
Toa 4an nhian din huyén Bu Gia Map, tinh Binh Phuéc, nhung Toa an cip so
tham khong budc Duong Ngoc P phai chdp hanh hinh phat cia ban an di cho
hudéng an treo va tong hop véi hinh phat ctia ban an méi theo quy dinh tai Diéu
56 ctia BO luat Hinh sy, 13 sai 1am nghiém trong trong viéc ap dung phap luat.

[3] Ngay 19/02/2024, Toa an nhan dan thi xa Phudc Long, tinh Binh
Phudc c¢6 Thong bao sira chira, bo sung ban an s6 01/TB-TA, stra chita, bd sung
phan quyét dinh ctia Ban an hinh su so tham s6 06/2024/HS-ST véi ndi dung:
“ A}) dung khoan 2 Pieu 56 Bé ludt Hinh sw, budc bi cdo Duong Ngoc D chd'p
hanh hinh phat 03 (ba) nam ti tai Ban én hinh sy so tham sé 09/2020/HSST
ngay 03/3/2020, thoi han chdp hanh hinh phat ti tinh tir ngay bi cdo chdp hanh
dn, dwoc khdu triv thoi gian tam gii, tam giam tir ngay 17/8/2019 dén ngay
04/10/2029 va tir ngay 19/12/2022 dén 06/02/2023” 1a vi pham quy dinh tai
khoan 1 Diéu 261 B lut T4 tung hinh su.

[4] Ttr nhitg nhan dinh trén, c6 cin ct dé chap nhan quyét dinh khang
nghi giam dbc thim ctia Chanh 4n Toa 4n nhan dan cip cao tai Thanh ph Ho
Chi Minh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr Diéu 382, khoan 3 Piéu 388, Diéu 391 va Diéu 395 Bo luat TH
tung hinh su;

1. Chap nhan Quyét dinh khang nghi gidm doc tham s6 10/2024/KN-HS
ngay 18/12/2024 cua Chanh 4n Toa 4n nhan dan cap cao tai Thanh pho H6 Chi
Minh.

2. Huy Ban 4n hinh sy so tham s6 06/2024/HS-ST ngdy 24/01/2024 cua
Toa an nhan dan thi xa Phudc Long, tinh Binh Phude v€ phan quyét dinh hinh
phat doi véi Duong Ngoc D dé xét xu so tham lai.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc

3. thuyén hd s0 vu an cho Toa an nhan dan thi xa Phudce Long, tinh Binh
Phudc dé xét xtr so tham lai theo ding quy dinh cua phép luat.

4. Quyét dinh ctia Hoi dong giam ddc tham co6 hiéu luc phép luat ké tir

ngay ra quyét dinh.

Noi nhan:

- Chanh &n TANDCC tai Tp. HCM (dé brc);

- VKSNDCC tai Tp. H6 Chi Minh;

- TAND thij xa Phuéc Long, tinh Binh Phuéc (kem
hé so vu &n);

- VKSND thj xa Phudc Long, tinh Binh Phudc;

- Co quan Thi hanh an hinh sy - Cong an thi xa
Phuac Long, tinh Binh Phudc;

- Chi cuc THADS Tx. Phuéce Long, T. Binh Phudc;

- Nguoi b két an;
- Luu: P.LTHS, P.GDKT1, HS, THS (NVM).

TM. UY BAN THAM PHAN
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Thu Thay






