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TOA AN NHAN DAN TOI CAO Doc lap- Ty do- Hanh phuc
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Ban 4n s 18/2025/HC-PT

Ngay 05/8/2025

V& “Khiéu kién quyét dinh hanh chinh trong
linh e quan by dat dai”’

’ A ‘ NHANA DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Hpi dong xét xvv phiic thdm gom:
Tham phén chii toa phién toa: 6ng Dang Kim Nhan
Cdc Thdam phdn: 6ng Pham Ton, 6ng Tran Puc Kién
- Thu ky phién toa: ong Truong Quang Hung
- Dai dién Vién cong 16 va kiém sdt xét xir phic tham tai Pa Niang tham
gia phién toa: d6ng Tran Viét Tuan - Kiém sat vién cao cip.
Ngay 05 thang 8 nim 2025, md phién toa cong khai tai tru sd Toa phiic thim
Tda an nhan dén tdi cao tai Da Nectng dé xét xur phuc thAm vu an hanh chinh thy ly
s6 184/2025/TLPT-HC ngay 24/6/2024 vé“Khiéu kién quyét dinh hanh chinh
trong linh vwc qudn 1y dat dai” d6i voi Ban an hanh chinh so tham s
37/2021/HC-ST ngay 15/7/2021 cua Toda an nhan dan tinh Pak Lik bi khang cao,
theo quyét dinh dwa vy 4n ra xét x phac tham sd 311/2025/QD-PT ngay
18/7/2025 ctia Toa phuc tham Toa an nhan dan tdi cao tai Pa Nang, gitta:
Ngwo‘z khoi kién: ba HReo E, sinh nam 1953; dia chi cu tra: budn K, xa E,
thanh phé B, tinh Pak Lak (nay 1a phuong T, tinh Pik Lik), Vang mat.
Nguoi dai dién theo 11y quyén ciia ba H'Reo E la dng Lai Tién D; dia chi: nha
s6 1, L, thanh phé B, tinh Pak Lik (nay 1a phudng B, tinh Pak Lik), c6 mit.
Nguoi bi kién: Chu tich Uy ban nhan dan tinh D; dia chi: s6 T L, phuong B,
tinh Pak Lik; ving mit, nhung c6 giri Vin ban sé 01889/UBND-NC ngay
05/8/2025 xin ving mat, nhung cir ong Lé Minh D - Pho giam dbc So Nong
nghiép va Moi1 truong tinh D tham gia to tung, bdo vé quyen va loi ich hop phap
cia UBND tinh B cho dén khi giai quyét xong vu viéc. Ong Lé Minh P ving mat
khong 1o 1y do.
Ngueoi c6 quyén loi, nghia vu lién quan:
1. 6ng Y Kué E1, sinh nam 1953;
2.ba H'Eo E2, sinh nam 1958;
3. ba H'Ran E3, sinh ndm 1969;
Cung cu trd tai: budn K, x4 E, thanh phé B, tinh Pak Lik (nay 1a phuong T,
tinh bak Lak).
4. 6ng Y Jui E4, sinh nam 1954; cu trd tai: buén K, xa E, thanh phd B, tinh
Pik Lak (nay la phuong T, tinh Dak Lak).
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Ngueoi dai dién theo 1y quyén ciia ‘nhitng nguoi co quyén loi, nghia vu lién
quan la dng Lai Tién D; dia chi: nha s6 I, L, thanh phd B, tinh Dak Lak (nay la
phuong B, tinh Bak Lak), c6 mat.

NOI DUNG VU AN:

* Tai Pon khéi kién ngay 17/02/2020 va trong qud trinh gidi quyét vu dn,
ngwoi khoi kién ba H Eban trinh bay:

Thira dét tai s6 A L, thanh pho B, tinh Pak Lak c6 ngudn géc cua cu Y Man
A (cha ba H’ Reo Eban) tao dung. Nam 1964, cu Y M Adrong xin phep xay dung
nha, duoc Uy ban nhan dan xi C thudc ché d6 cii cp Glay phép lam nha s6
170/XCB ngay 15/10/1964 theo hoa d6 do cu Y Man A cung cap. Cu Y Man A di
lam nha va ¢ trén dat; tuy nhién, ngay 10/3/1975 nha chdy do trang bom nén gia
dinh chay nan vé budn T, xd E sinh séng. Nam 2001, cu Y Man A ¢6 don khleu
nai xin lai dat va ngay 25/5/2001 Chu tich UBND tlnh P ban hanh Quyét dinh so
1495/QD-CT-UB (sau day viét tat 1a Quyét dinh s6 1495/QD-CT-UB) giai quyet
khong chap nhan ndi dung khleu nai cua cu Y Man A. Nam 2008, ba H’ Reo Eban
thay mat cu Y M Adrong tlep tuc ¢6 don xin lai 16 dat s6 111A L, thanh pho B.
Ngay 07/4/2009, UBND tinh D ban hanh Cong van s6 1317/UBND-CN tra 1i véi
ndi dung UBND tinh P da giai quyét khiéu nai ctia cu Y Man A tai Quyét dinh sd
1495/Qb-CT-UB nén khong xem xét lai viéc ba H* Reo Eban xin lai dit. Ba H’
Reo Eban tiép tuc c¢6 don kién nghi dé nghi tra lai dat giri dén Thanh tra Chinh
phu va ngay 15/6/2011, Vin phong Thanh tra Chinh phil ban hanh Céong vin sb
3096/HD-VP hudng dan ba H Eban giri don dén Bo T4 hoic 1lam don khai kién tai
Toa an.

Thang 01/2020, ba H> Reo Eban xin dugc ban photo Quyét dinh s
1495/QD-CT-UB va biét duoc Nha nudc dd co vin ban chuyén dich thira dat cta
cu Y Man A tir Ban Kién thiét sang Cong ty L. Ngay 06/02/2020 va ngiy
17/02/2020, ba H> Reo Eban c6 don khoi kién va khdi kién bo sung, dé nghi Toa
an huy Quyét dinh sd 1495/QD-CT-UB. Ngay 12/6/2020, Toa 4n nhan déan tinh
Pik Lak ban hanh Quyét dinh s6 15/2020/QDST-HC dinh chi giai quyét vu an,
v6i 1y do thoi hiéu khoi kién da hét. Ngay 23/6/2020, ba H’ Reo Eban c6 don
khang cao Quyét dinh dinh chi néu trén. Ngay 20/11/2020, Toa 4n nhan dan cip
cao tai Pa Nang ban hanh Quyét dinh s6 18/2020/QP-PT gial quyét viéc khang
céo d6i v6i quyét dinh dinh chi giai quyét vu 4n va quyét dinh: ¢ chap nhan khang
cdo cua ba HReo E va huy Quyét dinh dinh chi gidai quyét vu dn S0
15/2020/0PST-HC, chuyén hé so vu dn cho Toa dn nhéan dan tinh Pdk Lak tiép
tuc gidi quyét vu dn”.

* Nguwoi bi kién UBND tinh D trinh bay: Theo két qua tham tra xac minh, cu
Y Man A khiéu nai doi 16 dat dién tich 220m? tai K, phuong E, thanh phé B, trudce
giai phong do gia dinh cu Y Man A st dung lam nha 6. Tha’mg 3/1975, can nha bi
trang bom dan nén chay va hu hong khong su dung duoc, gia dinh cu Y Man A da
chuyén vé buén J, xd E sinh song. Sau giai phong Budén M, Ty Xay dung tiép
quan 16 dat trén va xdy dung tru s& 1am viéc cua Ban Kién thiét thudc Ty Xay
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dung. Ngay 09/10/1997, UBND tinh P ban hanh Quyét dinh sé 510/QD-UBND
c6 noi dung “Piéu 1: Ban Kién thiét Ty Xay dung giao khu dat va nha 1 duong D,
thi xa B cho Ty Luong thuc tinh quan Iy va sw dung, Ban Kién thiét sé chuyén vé
dia diém moi theo quy dinh cua Ty Xdy dung. Piéu 2: Ty Luwong thuc phdi trd Ban
Kién thiét so kinh phi vé nha cira ciia Ban Kién thiét giao lai theo nhw bién bdn
kiém ké danh gid ban giao... ”. Theo UBND tinh D thi Ty X4y dung d4 ban hanh
Quyét dinh s6 401/TXD (khéng ré ngdy) vé viéc ban giao khu nha sb I duong D
(tru s& Ban Kién thiét) ctia T1 Xay dung cho Cura hang Lu:ong thue s6 3, thude T5
(nay la Cong ty L1) quan ly st dung dat (co6 Bién ban ban giao ngay 16/ 11/1997),
thi khu dat nay cé tong dién tich 1.400m? (trong d6 c6 dién tich 220m? dat néu
trén). Can ctr khoan 2 Piéu 2 Luat Pét dai nam 1993, thi viée cu Y Man A khiéu
nai doi lai 16 dat dién tich 220m? tai K, phuong E 13 khong c6 co s¢ dé xem xét,
giai quyét nén UBND tinh D ban hanh Quyét dinh s6 1495/QD-CT-UB la dung
trinh tu, thu tuc theo quy dinh ctia phap luat, do do, viéc ngudi khoi kién cho rang
khong biét noi dung khiéu nai 1a khong dung. Quyét dinh so 1495/QP-CT-UB
dugc ban hanh tir nam 2001, nhung dén nam 2020, gia dinh ba H’ Reo Eban méi
khoi kién 1a da hét thoi hiéu khoi kién nén dé nghi Toa an xem xét vé thoi hi¢u
khoi kién. Ngoai ra, Ngay 03/6/2009 UBND tinh D ban hanh Quyét dinh so
1359/Qb-UBND thu héi 176m? dat tai phuong E, thanh phd B cua Cong ty cb
phan L giao cho Trung tadm phat trién quy dat tinh Pak Lik quan 1y theo quy
hoach, ké hoach st dung dat va quy dinh ctia phap luat (vi tri ranh gi6i khu dat
duge xac dinh theo T& trich luc Ban dd dia chinh sd 162/TL-VPBKQSDD ngay
15/4/2009). Tai Bién ban xac minh ngay 28/4/2020 ctia Toa an nhan dan tinh Dik
Lak thé hién Trung tdm P xur 1y tai san trén dat tai s6 nha A L, phuong E, thanh
phd B, tinh Bak Lik, dén nay thira dt trén da duoc giai phong mit bang va Trung
tam Phat trién quy dat dang 1ap ho so du thao dé to chirc ban dau gia, thu tién st
dung dit theo quy dinh (thira dat trén chua duogc to chic ban dau gia va UBND
tinh chua ban hanh quyét dinh dau gia...).

Tai Ban an hanh chinh so tham s6 37/2021/HC-ST ngay 15/7/2021, Toa 4n
nhan dan tinh Dak Lik quyét dinh:* Chdp nhdn yéu cau khéi kién ciia ba H'Reo E.
Huy toan bo Quyet dinh gidi quyét khiéu nai s6 1495/0D-CT-UB ngay 25/5/2001
ciia Chit tich Uy ban nhan dan tinh b vé viéc gidi quyet don khiéu nai cia éng
YMan Al; hity mét phan Quyet dinh s6 51 0/OD-UB ngay 09/10/1979 cua Uy ban
nhan dan tinh B; iy mét phan Quyét dinh s6 401/TXD cua TS5 xdy dung vé viéc
Ban kién thiét Ty xdy dung giao khu dat va nha sb 1 dIIO’Ilg D, thi xa B cho T1
lirong thyc (nay la Cong ty co phan L) quan Iy trong do co dién tich dat ciia ong
Y Man A; Huy toan bg Quyét dinh sé 1 359/0D-UBND ngay 03/6/2009 cua Uy
ban nhén dan tinh b vé viée thu hoi 176m? dat cia Cong ty co phan L giao cho
Trung tam phat trién quy dat tinh qudn Iy” ; ngoai ra, Toa an cip so tham con
quyét dinh vé an phi va quyén khang céo theo quy dinh cua phap luat.

Ngay 05/8/2021, Chii tich Uy ban nhan dan tinh B ¢6 don khang céo ban an
so tham. Tai Ban an hanh chinh phtc thém s6 102/2022/HC-PT ngay 26/4/2022,
Tda 4n nhan din cép cao tai Pa Ning quyét dinh: “Khéng chdp nhdn khang cdo
ciia nguoi bi kién la Chii tich Uy ban nhan dan tinh B, gii¥ nguyén Ban dn hanh

3


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%2091%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%2091%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2091%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%99c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ty
https://trolyao.toaan.gov.vn/l%20link/o%20Ty%20L%C6%B0%C6%A1ng%20th%E1%BB%B1c%20t%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C6%B0%C6%A1ng%20th%E1%BB%B1c%20V%E1%BA%ADt%20t%C6%B0%20n%C3%B4ng%20nghi%E1%BB%87p%20t%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Man%20Adr%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%C6%A1ng%20th%E1%BB%B1c%20V%E1%BA%ADt%20t%C6%B0%20n%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%C6%A1ng%20th%E1%BB%B1c%20V%E1%BA%ADt%20t%C6%B0%20n%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20111A%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20111A%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H'Reo%20%C3%8Aban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Kmr%C6%A1ng%20B,%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%B3k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20YMan%20Adr%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ty
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2091%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ty
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20l%C6%B0%C6%A1ng%20th%E1%BB%B1c%20v%E1%BA%ADt%20t%C6%B0%20n%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFkL%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Man%20Adr%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20l%C6%B0%C6%A1ng%20th%E1%BB%B1c%20v%E1%BA%ADt%20t%C6%B0%20n%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

chinh so tham sé 3 7/2021/HC-ST ngay 15/7/2021 cua Toa an nhan ddn tinh Pk
Ldk; ngoai ra, Toa an cap phiic thim con quyét dinh vé an phi.

Ngay 30/6/2022, Chu tich Uy ban nhan dan tinh D c6 don d& nghi 'khang
nghi theo thu tuc giam dbe tham Ban 4n hanh chinh phtc thim. Tai Quyét dinh
khang nghi giam dbc tham sb 51/2023/KN-HC ngay 06/9/2023, Chanh an Toa an
nhan dan t6i cao khang nghi Ban an hanh chinh phic tham sé 102/2022/HC-PT
ngly 26/4/2022 cua Toa 4n nhan dan cép cao tai Pa Nang; dé nghi Hoi dong
Tham phéan Toa 4n nhan déan tdi cao xét xtr giam d6c tham, hity Ban an hanh chinh
phuc tham sé 102/2022/HC-PT ngay 26/4/2022 cia Tda an nhan dan cip cao tai
Pa Ning; giao hd so vu 4n cho Toa an nhan dan cap cao tai Pa Ning xét xtr phiic
tham lai theo diing quy dinh ctia phap luat.

Tai Quyét dinh giam dbc tham sé 04/2024/HC-GDT ngay 15/4/2024, Hoi
d6ng Tham phan Toa 4n nhan dan tdi cao quyét dinh hiy ban an hanh chinh phic
tham s6 102/2022/HC-PT ngay 26/4/2022 cua Toa an nhan dan cip cao tai Da
Ning, giao ho so vu an cho Toa an nhan dan cip cao tai Pa Nang xét xir phuc
tham lai v&i nhan dinh:

[1] Gia dinh cu Y Man A (la cha cua ba H’ Reo Eban) dwoc dai dién xa C
(ché dj cii) cap Gidy phép lam nha s6 170/XCB ngay 15/10/1964 tai Buon A, xa
C, quan B. Theo hoa dé do cy Y Man A (ky tén ngay 03/12/1962) cung cap, thi 16
dat c6 vi tri tiép gidp véi duong D, gan 16i di vao lang (nay la duong L va duong
Y thudc K, phuong E). Cu Y Man A dd lam nha & bang van g6, mdi lop ton trén
phan dat nay. Thang 3/1975, nha bi chdy do tring bom, gia dinh cu Y Man A da
chuyén vé budn J, xi E sinh song cho dén nay.

[2] Sau gidi phéng Budn Ma T2 (ndm 1975), Ban Kién thiét Ty Xdy dung
tiép qudn va st dung, xdy dung tru s¢ lam viéc trén 16 dat néu trén. Negdy
09/10/1979, Uy ban nhan dan tinh D ban hanh Quyét dinh sé 510/0D-UB yéu cau
Ban Kién thiét Ty Xdy dung giao khu dat va nha I duong D, thi xi B cho Ty
Lwong thuc tinh quan Iy va sir dung (cé tong dién tich 1.400m>, trong dé c6 220m?
cia gia dinh cu Y Man A). Sau dé, T1 Xdy dung ban hanh Quyét dinh sé
401/TXD ban giao khu nha s6 1 duong D (tru sé Ban Kién thiét) cia T5 cho Cira
hang L2, thugc T5 (nay la Cong ty L1). Nam 1996, Uy ban nhén dén tinh D thu
hoi 553m? ddt giao cho 04 hé gia dinh thugc chi em ba H2 Bya siur dung lam nha o
(dd dwoc Uy ban nhan dan tinh cap gidy chimg nhdn quyén sir dung dat); dién
tich con lai la day nha tdp thé cho cdn b, nhdn vién sir dung.

[3] Trong qua trinh Nha nudc da bé tri cho cdc co quan, cd nhén quan ly, s
dung dat, cu Y Man A khiéu nai xin lai lo dat. Ngay 25/5/2001, Chii tich Uy ban
nhan dan tinh B ban hanh Quyét dinh s6 1495/0D-CT-UB gidi quyét don khiéu
nai cua cy Y Man A, co ngi dung: “Diéu 1: khong cong nhan noi dung khiéu nai
ctia cu Y Man A xin lai 16 ddt cii toa lac tai K, phuong E do Co”‘ng ty Luong thuc
Vat tw nong nghiép tinh quan ly theo quy dinh tai khoan 2 Piéu 2 Ludt Pdt dai
nam 1993

[4] Ngay 03/6/2009, Uy ban nhan dan tinh D ban hdnh Quyét dinh so
1395/Q0D-UBND thu hoi 176m? ddt tgi phuong E, thanh phb B ciia Cong ty co
phan L giao cho Trung tdm phdt trién quy dat tinh quan 1y theo quy hoach, ké
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hoach sir dung ddt va quy dinh cia phap luat. Vi tri ranh gici khu dat dwoc xdc
dinh theo To trich luc Ban dé dia chinh s6 162/TL- VPBKQSDD ngay 15/4/2009.

[5] Thang 01/2020, gla dinh ba H'Reo E méi c6 dwoc ban photo Quyet dinh
s6 1495/0P-CT-UB va ngay 06/02/2020 va ngay 17/02/2020, ba H'Reo E ¢6 don
khéi kién va don khoi kién bo sung dé nghi Toa dn iy Quyét dinh s6 1495/0D-
CT-UB.

[6] Nhu vay, mac du ngudn goc dat tranh chdp la cia cu Y Man A, nhung
sau nam 1975, Nha nudc da bo tri cho co quan, cd nhdn khdc quan Iy s dung.
Can cir Piéu 1 Nghi quyét s6 23/2003/QH11 ngay 26/11/2003 cua Quéc Hoi vé
nha dit do Nha nwée da quan 1y, bé tri sic dung trong qud trinh thwc hién cdc
chinh sdch qudan Iy nha dat va chinh sach cdi tao xd hdi chii nghia trude ngdy
01/7/1991, co ngi dung: “Nha nuoc khong xem xét lai chu truong, chinh sach va
viéc thwe hién cdc chinh sach vé quan ly nha dat va chinh sdch cdi tao xa héi chi
nghia lién quan dén nha dat da ban hanh truée ngay 01/7/1991. Nha miede khong
thira nhdn viéc doi lai nha dat ma Nha nuée da qudn 1y, bé tri sir dung trong qud
trinh thwe hién cdc chinh sach vé quan [y nha va chinh sach cai tao xa hoi chu
nghia lién quan dén nha dat” thi Uy ban nhan dan tinh D ban hanh Quyét dinh sé
1495/0P-UB-ND gidi quyét khéng cong nhdn viéc khiéu nai ciia cu Y Man A la
co can cu. Theo quy dinh tai khoan 2 Diéu 2 Ludt Pat dai nam 1993, khodn 2
Diéu 10 Ludt Dat dai nim 2003 va khoan 5 Diéu 26 Ludt Dat dai nam 2013, thi
Nha nuée khéng thira nhin viéce doi lai dat da giao cho ngwoi khdc sir dung trong
qud trinh thuc hién chinh sach dat dai ciia N1, Chinh phit cdch mang lam thoi C.

[7] Toa dn cdp so tham va Toa dan cdp phiic tham cho rang phan dién tich
dat ciia gia dinh cu Y Man A khéng c6 quyét dinh ciia co quan Nha nwde cé tham
quyén thu héi va Nha nuée ciing chwa qudn 1y, chia bo tri sir dung la khéng iing,
khéng phit hop véi tinh tiét khdach quan ciia vu dn, tir @6 chdp nhdn yéu cau khoi
kién ciia ba HReo E la khéng diing quy dinh cua phap ludt.

* Ngay 24/6/2024, Toa an nhan dan cap cao tai Pa Nang thy 1y lai vu an theo
thi tuc phiic thAm dé xem xét khang céo ctua Uy ban nhan dan tinh B d6i véi ban
an hanh chinh so thim s 37/2021/HC-ST ngay 15/7/2021 cua Tda an nhin dan
tinh bak Lak.

Tai phién toa phtc tham:

- Pai dién theo ty quyén ctia ba H'Reo E d& nghi Hoi dong xét xtr cAp phuc
tham bac khang cdo ctia Chu tich UBND tinh D, giit nguyén quyét dinh ciia Ban
an hanh chinh so thim sé 37/2021/HC-ST ngay 15/7/2021 cua Tda an nhan dan
tinh Dik Lik.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat:

Tt khi thy 1y vu an dén nay, Toa 4n nhan dan cép cao tai Da Na:mg, Hoi1 déng
xét xur phuc tham va Thu ky Toa an da thyc hién dung quy dinh cua Luat tb tung
hanh chinh.

Phién toa phiic tham hom nay xét khang céo cua Chi tich UBND tinh D d6i
v6i Ban an hanh chinh so thdm s6 37/2021/HC-ST ngay 15/7/2021 cta Tda an
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nhan dan tinh Pik Lik, Chu tich UBND tinh b dé nghi xét xtr ving mit nén dé
nghi tién hanh xét xtr phiic thAm vu 4n ving mat nguoi khang cao.

+ V& ndi dung vu an: dé nghi stra ban 4n so thdm theo huwong bac toan bd yéu
cau khoi kién ciia ba H'Reo E.

Can ctr cac tai lidu, chimg ¢ c6 trong hd so vu an, di dugc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va ¥ kién ctia Kiém sat vién;

NHAN PINH CUA TOA AN

[1] Gia dinh cu Y Man A (cha ba H’ Reo Eban) dugc dai dién xi C (ché do
cii) cap Gidy phép 1am nha sb 170/XCB ngay 15/10/1964 tai Buon A, xi C, quén
B. Theo hoa d6 do cu Y Man A (ky tén ngay 03/12/1962) cung cap, thi 16 dat co
vi tri tiép gidp voi duong P, gan 16i di vao lang (nay la duong L va duong Y thudc
K, phuong E). Cu Y Man A di lam nha ¢ bang van gd, mai lop ton trén phan dat
nay. Thang 3/1975, nha bi chay do tring bom, gia dinh cu Y Man A di chuyén vé
buodn J, xa E sinh séng cho dén nay. Sau giai phong Buén Ma T2 (nam 1975), Ban
Kién thiét Ty Xay dung tiép quan va st dung, xdy dung tru s¢ lam viéc trén 16 dat
trén. Ngay 09/10/1979, Uy ban nhan dan tinh P ban hanh Quyét dinh s 510/QD-
UB yéu cau Ban Kién thiét thuéc Ty Xay dung giao khu dat va nha I duong D, thi
xd B (c6 tong dién tich 1.400m> trong d6 c6 220m? cta gia dinh cu Y Man A) cho
T1 Luong thuc tinh quan ly va st dung.

[2] Sau d6, Ty Xay dung ban hanh Quyét dinh s6 401/TXD ban giao khu nha
s6 1 duong B - tru s& Ban Kién thiét cho Cira hang L2, thudc T tinh Pak Lak.
Nam 1996, Uy ban nhan dan tinh D thu hoi 553m? dat giao cho 04 ho gia dinh
thudc chi em ba H2 Bya sir dung 1am nha & (d3 duoc Uy ban nhéan dan tinh P cap
gidy chimg nhan quyén sir dung dat); dién tich con lai 1a diy nha tap thé cho can
by, nhan vién st dung. Qua trinh Nha nudc da bd tri cho céac co quan, ca nhan
quan ly, sir dung dat, cu Y Man A khiéu nai xin lai 16 dat va ngay 25/5/2001, Chu
tich Uy ban nhan dan tinh D ban hanh Quyet dinh s 1495/QD-CT-UB giai quyet
don khiéu nai caa cu Y Man A néu: “Piéu 1: khéng cong nhdn néi dung khiéu nai
ciia cu Y Man A xin lai 16 ddt cii toa lac tai K, phuong E do Cong ty L nong
nghiép tinh quan ly theo quy dinh tai khoan 2 Piéu 2 Ludt Pdt dai nam 1993”
Ngay 03/6/2009, Uy ban nhan dan tinh D ban hanh Quyét dinh so 1395/QD-
UBND thu hoi 176m? dat tai phuong E, thanh phé B ciia Cong ty c¢o phan L giao
cho Trung tdm phat trién quy dat tinh quan 1y theo quy hoach, ké hoach sir dung
dat va quy dinh ctia phap luat. Vi tri ranh gi6i khu dat dugc xac dinh theo To trich
luc Ban dd dia chinh s6 162/TL-VPDKQSDP ngay 15/4/2009. Thang 01/2020,
gia dinh ba H'Reo E méi c6 duoc ban photo Quyét dinh s6 1495/QD-CT-UB va
ngay 06/02/2020 va ngay 17/02/2020, ba HReo E c6 don khdi kién va don khai
kién bo sung dé nghi Toa an hity Quyét dinh s6 1495/QD-CT-UB.

[3] Nhu vay, mic du ngudn goc dat tranh chap 13 ciia cu Y Man A, nhung
sau nam 1975, Nha nudc di bo tri cho co quan, cd nhan khac quan 1y st dung.
Can ct Diéu 1 Nghi quyét sé 23/2003/QH11 ngay 26/11/2003 ctiia Qudc Hoi vé
nha dat do Nha nudc di quan 1y, bd tri str dung trong qua trinh thyuc hién cac chinh
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https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Al%C3%AAa,%20x%C3%A3%20C%C6%B0%20Eb%C6%B0,%20qu%E1%BA%ADn%20Ban%20M%C3%AA%20Thu%E1%BB%99t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Man%20Adr%C6%A1ng

sach quan 1y nha dat va chinh sach cai tao xa hoi chi nghia trude ngay 01/7/1991,
c6 nd1 dung: “Nha nuoc khong xem xét lai chu truwong, chinh sach va viéc thuc
hién cdc chinh sdch vé qudn Iy nha dat va chinh sdch cdi tao xd hi chii nghia lién
quan dén nha ddt da ban hanh trude ngay 01/7/1991. Nha nwée khéng thira nhdn
viée doi lai nha dat ma Nha nwée da quan 1y, bé tri sir dung trong qud trinh thiee
hién cdc chinh sach vé quan 1y nha va chinh sdch cdi tao xd héi chi nghia lién
quan dén nha dat” thi Uy ban nhan dan tinh D ban hanh Quyét dinh s6 1495/QD-
UB-ND giai quyét khong cong nhéan viéc khiéu nai cia cu Y Man A 14 ¢é cén cu.
Theo quy dinh tai khoan 2 Piéu 2 Luat Pat dai nam 1993, khoan 2 Piéu 10 Luat
Dat dai nam 2003 va khoan 5 Diéu 26 Luat Dat dai nam 2013, thi Nha nuéc
khong thira nhan viéc doi lai dat da giao cho nguoi khac sir dung trong qua trinh
thuc hién chinh sach dat dai cia N1, Chinh phu cach mang 1am thoi C. Vi vay,
Tda an cap so tham cho rang phan dién tich dat cua gia dinh cu Y Man A khong
c6 quyét dinh cia co quan Nha nudc c6 tham quyén thu hoi va Nha nude ciing
chua quan ly, chua bb tri str dung 14 khong dung, khong phu hgp voi nhimg tinh
tiét khach quan cia vu an, tir d6 chap nhén yéu cau khai kién cua ba H'Reo Ela
khong ding quy dinh cta phap luat nén cap phuc tham xét can stra ban 4n so thAm
bac toan b yéu cau khoi kién ctia ba H'Reo E.

[4] Cap phuc thdm stra toan bo ban an so thAm nén tinh lai an phi hanh
chinh so thdm va 4n phi hanh chinh phiic tham. Ve an phi hanh chinh so tham: ba
H'Reo E sinh nim 1953 tinh dén nay trén 70 tudi nén dwgc mién; do d6, ba H
Eban duoc hoan tra 300.000 dong di ndp tam Gng an phi so thﬁm (do ong Lai
Tién D nop thay) theo Bién lai thu s6 AA/2019/0008477 ngay 25/02/2020 tai Cuc
Thi hanh &n déan su tinh Dak Lak (néu da hoan tra khi thi hanh Bén én hanh chinh
phiic tham s6 102/2022/HC-PT ngay 26/4/2022 ciia Toa dn nhdn ddn cdp cao tai
Pa Néing c¢6 hiéu luc phdp ludt thi khéng phdi hoan tra tze})) Vé an phi hanh
chinh phuc tham Uy ban nhan déan tinh D khang cdo duoc chap nhan nén khong
phai chiu an phi hanh chinh phuc tham, dugc hoan tra tién tam tng an phi phuc
tham d3 nop.

Vi cac 1€ trén;

QUYET PINH:

Cin ct khoan 2 Diéu 241, Diéu 242 va Diéu 348, 349 cua Luat T tung hanh
chinh ndm 2015 sira toan bd ban an hanh chinh so tham sé 37/2021/HC-ST ngay
15/7/2021 ctia Toa 4n nhéan dan tinh Dk Lak nhu sau:

1. Bac toan bo yéu cau khoi kién cua ba H'Reo E {gdbm cac yéu cau huy
Quyet dinh giai quyét khleu nai sd 1495/Qb-CT-UB ngay 25/5/2001 cua Chu tich
Uy ban nhan dan tinh b vé viéc giai quyét don khiéu nai ctia ong YMan Al; hiy
mot phan Quyét dinh s6 510/QD-UB ngay 09/10/1979 ciia Uy ban nhan dan tinh
D; huy mot phan Quyét dinh sb 401/TXD cua TS xay dung vé viéc Ban kién thiét
Ty xay dung giao khu dat va nha s6 [ duong D, thi xa B cho T1 luong thyc (nay 1a
Cong ty co phan L) quan Iy trong do co dién tich dat cua ong Y Man A; huy toan
bd Quyét dinh s6 1359/QD-UBND ngay 03/6/2009 cia Uy ban nhan dan tinh D
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vé viéc thu hoi 176m? dat cua Cong ty c6 phan L giao cho Trung tim phat trién
quy dat tinh quan 1y}.

2. V& an phi hanh chinh so tham: Mién an phi hanh chinh so thdm cho ba H
Eban nén ba H Eban duoc hoan tra 300.000 dong d ndp tam Gng an phi so thAm
(do 6ng Lai Tién D nop thay) theo Bién lai thu s6 AA/2019/0008477 ngay
25/02/2020 tai Cuc Thi hanh 4n dan sy tinh Pik Lik (néu Cuc Thi hanh 4n da
hoan tra khi thi hanh Ban an hanh chinh phtic tham sé 102/2022/HC-PT ngay
26/4/2022 ciia Toa 4n nhan dan cap cao tai Pa Ning c6 hiéu lyc phap luat thi
khong phai hoan tra tiép).

3. V& an phi hanh chinh phitic tham: Chu tich UBND tinh D khong phai chiu
an phi hanh chinh phac thim nén duoc hoan tra 300.000 dong dd ndp tam Gmg an
phi phuc tham theo Bién lai thu s6 0007520 ngay 27/8/2021 cua Cuc Thi hanh an
dan su tinh Bak Lak.

Ban 4n hanh chinh phtic thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu gidm ddc kiém tra III-TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- Céac duong su (theo dia chi); ’

- Vién cong t6 va kiém sat viéc xét xir phuc thim
tai Pa Nang;

- Toa an nhan dan tinh Pak Lak;

- Vién kiém sat nhan dan tinh Pak Lak;

- Cuc Thi hanh an dan su tinh Bak Lak
(dé thi hanh);

- Luu: Phong luu trit; hd so vu an. Dﬁng Kim Nhan
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