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TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic
Sb: 319/2021/QD-PT Tp. Hé6 Chi Minh, ngay 28 thang 05 ndm 2021
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong xét xir phiic tham gom cé:

Thim phan - Chii toa phién toa: 6ng Phan Thanh Tung
Cdc Tham phan: 6ng Tran Van Muoi
6ng Duong Tuan Vinh

Sau khi xét xtr so tham, ban an dan sy so tham s6 01/2020/DS-ST ngay
17/02/2020 cia Toa an nhan dén tinh Vinh Long bi khang cao nhu sau:

~ -Vao ngay 18/02/2020, 6ng L& Minh T, nguoi ké thira quyén va nghia vu
t0 tung cua bi don la ba Bui Thi L (ba Bui Thi L da chet vao ngay 19/04/2013),
c6 don khang cao, yéu cau Toa an cap phuc thdm swra ban én so tham, bac bo
toan by yéu cau khoi kién ctia nguyén don la 6ng Lé Liém G.
XET THAY:

[1]Sau khi thu 1y vu 4n theo thu tuc phuc tham, Toa an cap phic tham da
02 (hai) 1an m& phién toa dé xét xtr vu an, nhung 6ng L& Minh T, 1a nguoi
khang c4o ban an so thim, déu vang mat, mic du Toa an da triéu tap hop 18; cu
thé nhu sau:

[1.1]Tai phién toa phic thim lan thir nhat mé vao ngay 14/04/2021, ong
Lé Minh T vang mat khéng co ly do; c6 méat nguyén don 1a 6ng Lé Liém G.

Toa an da tong dat hop 1¢ gidy triéu tap xét xir va quyét dinh dwa vy an ra
xét xtr cho ong L& Minh T, két qua nhu sau: ngay 05/04/2021, buu dién (buu
cuc phat quan 5, Thanh phé H6 Chi Minh) phat thanh cong gidy triéu tap va
quyét dinh dwa vu an ra xét xir cho dng L& Minh T (dia chi: 204/5 Tran Phu,
phuong 9, quan 5, Thanh phé H6 Chi Minh);

[1.2]Tai phién toa phic thdm lan thir hai mé vao ngay 28/05/2021, ong
Lé Minh T vang mat; c6 mat nguyén don la 6ng Lé Liém G.

Toa an da tong dat hop 1¢ gidy triéu tap xét xir va quyét dinh dwa vy an ra
xét xtr cho ong L& Minh T, két qua nhu sau: ngay 10/05/2021, buu dién (buu
cuc phat quin 5, Thanh phé H6 Chi Minh) phat thanh cong gidy triéu tdp va
quyét dinh dua vu an ra xét xir cho 6ng L& Minh T (dia chi 204/5 Tran Phuy,
phudng 9, quan 5, Thanh phd H6 Chi Minh).

Vao ngay 21/05/2021, 6ng L& Minh T tiép tuc c6 don xin hodn phién toa



2

phtc tham 1an thir hai mé vao ngay 28/05/2021 néi trén véi 1y do nhur sau:

-Duong sy bi bénh va khong thudng xuyén cu tri tai Thanh phd Ho Chi
Minh (guri kém theo 1a ban sao cua s6 kham bénh tai bénh vién Quan y 7A).

[2]Khoan 3 Diéu 296 cua Bo luat t6 tung Dan sy nim 2015 quy dinh vé
viéc phai hoan phién toa phic tham, nhu sau:

“3. Nguwoi khdng cdo dwoc Toa dn triéu tdp hop 1é lan thir hai ma ving
mat thi bi coi nhuw tw bo viéc khang cdao va Toa an dinh chi xét xiwr phiic tham doi
VGi yéu cau khang cdo cia ngwoi do, trir truong hop ngwoi do dé nghi xét xir
vang mdt thi Toa an tién hanh phién toa phiic tham xét xir viang mdt ho.

Trieong hop nguwoi khdng cdo ving mdt vi s kién bat kha khang hodc tro
ngai khdch quan thi phai hodn phién toa”.

Diéu, 156 cta Bo luat Dan sy nam 2015 giai thich vé khai niém phép 1y
“Sw kién bat kha khang hoac tro ngai khach quan” nhu sau:

“Sw kién bat kha khang lc:z sy {cién xay ra mot cdch khdach quan khong thé
lwong t(u’é’c ghf,o’c va khong thé khac phuc dwoc mdac du da ap dung moi bién
phadp can thiét va kha nang cho phép.

Tro ngai khdach quan la nhitng tro ngai do hoan canh khach quan tac
déng lam cho nguwoi cé quyén, nghia vu ddn sy khéng thé biét vé viéc quyén, loi
ich hop phdp ciia minh bi xdm pham hodc khéng thé thuc hién dwoc quyén,
nghia vu dan sy cua minh”.

[3]Mac du tai don ghi ngay 21/05/2021, 6ng Leé Minh T néu ly do yéu cau
hoan phién toa la vi “do tudi gia, sirc yéu, ban than toi bi bénh tdt om dau dang
dwoc diéu tri va khéng thwong xuyén cu tru tai Thanh phé Hé Chi Minh” nhung
khéng c6 bang ching dé xac dinh rang duong sy thudc vao truong hop “Bi bénh
ndng, khong thé dén Toa an dé tham gia 16 tung dwoc”.

Chiéu theo diéu luat d vién dan, cing véi C4c tai liéu, chimg cir phan
tich néi trén, Toa an cb can ctr két ludn rang viéc 6ng L& Minh T ving mit tai
phién tdoa md lan thir hai vao ngay 28/05/2021 khong thudc vao truong hop bat
kha khang hodc do tré ngai khach quan. Vi vay, 6ng L& Minh T bi coi nhu tu
b6 viéc khang cdo va Toa an cap phuc tham dinh chi xét xir phuc tham yéu cau
khéng cdo cua duong su.

Ciing tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cap cao
tai Thanh phé H6 Chi Minh dé nghi Toa an cap phuc tham khong chap nhan
yéu cau hodn phién toa cia ong L& Minh T va dé nghi Toa an dinh chi xét xu
phuc tham.

Can cir Pieu 289; Piéu 295; Piéu 296 cia Bé ludt t6 tung Dan sy nam
2015;

QUYET PINH:

1. Dinh chi xét xir phiic thAm vu 4n dén sy thy 1y s 276/2020/TLPT-DS
ngay 24/04/2020 vé viéc “Tranh chap vé thira ké tai san” gitra cac duong su:



1.1/Nguyén don:

Ong L& Liém G, sinh ndm 1953;

Dia chi: 4p Pha Thuén 1, xd Dong P, huyén Long H, tinh Vinh Long.
1.2/Bji don:

Ba Bui Thi L, sinh nam 1926 (chét vao ngay 19/04/2013);

Dia chi (khi con séng): 4p Pha Thuén 1, xd Dong P, huyén Long H, tinh

Vinh Long.

Ngueoi ké thira quyén, nghia vu té tung ciia ba Buii Thi L:

1.2.1/Ong L& Minh T, sinh nam 1946;

Dia chi: 204/5 Tran Pha, Phuong 9, Quén 5, Thanh phd HO6 Chi Minh.
1.2.2/0ng L& Hoa T, sinh nam 1942 (chét vao ngay 27/09/2015):

Dia chi (khi con séng): ap Pha Thuan 1, xa Pong P, huyén Long H, tinh

Vinh Long.

Long.

Ngueoi ké thira quyén, nghia vu t6 tung cia éng L& Hoa T:

- Ba Nguyén Thi M, sinh nim 1949;

Pia chi: 4p Phu Thuén 1, xd Pong P, huyén Long H, tinh Vinh Long..
-Ong Lé Viét H, sinh nam 1974,

Pia chi: 4p Phu Thuan 1, x4 Pong P, huyén Long H, tinh Vinh Long..
-Ong Lé Thanh T, sinh nam 1976;

Pia chi: 4p Pha Thuan 1, xa Pong P, huyén Long H, tinh Vinh Long. -Ba
L& Thi Tuyét P, sinh nam 1970;

Pija chi: 25 Bach Pang, phuong 1, thanh phd Vinh Long, tinh Vinh
-Ong L& Hoai P;
Dia chi: Canada (khong xac dinh dugc dia chi);

Dia chi cudi cung tai Viét Nam: 4p Phu Thuan 1, x3 Pong P, huyén Long

H, tinh Vinh Long (con ong T).

1.2.3/0Ong Lé Van M, sinh nam 1965;
Dia chi: 4p Phii Thuan 1, xa Pong P, huyén Long H, tinh Vinh Long.

(con cy Lam).

1.2.4/0Ong Lé Vinh T, sinh nam 1956;
Dja chi: 11905-93 Street, thanh phdé Edmonton, Canada.
Nguoi dai dién hop phdp cia éng Lé Vinh T (vin ban 1y quyén ngay

29/05/2014):



Ong L& Minh T, sinh nim 1946;

Dia chi: 204/5 Tran Pha, Phuong 9, Quan 5, Thanh phdé HO Chi Minh.
1.2.5/0ng Lé Vinh T, sinh nim 1959;

Dia chi: 11850-91 Street, thanh phé Edmonton, Canada.

1.3/Ngueoi cé quyén loi, nghia vu lién quan:

1.3.1/Ba Lé Thanh D, sinh nam 1950;

Dia chi: 4p Pha Thuén 1, xd Dong P, huyén Long H, tinh Vinh Long.
1.3.2/Ba Lé Thi My T, sinh nam 1984;

Pia chi: 60A/73C Khom 3, phuong 3, thanh phd Vinh Long, tinh Vinh
Long.

1.3.3/0ng Lé Minh T, sinh nam 1963;

Dia chi: 74/5 ap Phu Thuan 1,x3 Pong P, huyén Long H, tinh Vinh Long.
1.3.4/Uy ban nhan dan huyén Long H, tinh Vinh Long.

1.3.5/S¢ Tai nguyén va Moi truong tinh Vinh Long.

2. Ban 4n dan su so tham s 01/2020/DS-ST ngay 17/02/2020 ciia Toa 4n
nhan dan tinh Vinh Long (kém theo quyét dinh stra chita, bo sung ban an so
tham, s6 18/2020/QD-SCBSBA ngay 17/04/2020) c6 hiéu luc phap luat ké tur
ngay ra quyét dinh nay.

3. Vé an phi dan su phic tham: 6ng L& Minh T khong phai chiu (do
duong sy 13 ngudi cao tudi).

Quyét dinh dinh chi xét xtr phuc tham c6 hiéu luc thi hanh.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhén dén t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Vinh Long;

- Cuc THADS tinh Vinh Long;

- Cac duong su;
- Luu VP, HS, TVN.

Phan Thanh Tung



