TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phiic

S6: 170/2021/QP-PT Thanh phé H6 Chi Minh, ngay 22 thang 02 ndm 2021

‘ . _QUYETDINH ,
PINH CHi XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Véi Hpi dong xét xiv phiic tham gém co:
Tham phan - Chu toa phién toa: Ba Pham Hong Loan
Céac Tham phan: 1/ Ba Nguyén Thi Huyén

2/ Ong Phung Vin Hai

- Thu ky phién toa: Ba Pham Nguyén Thanh Hoéng — Thu ky Toa an
nhan dan Thanh phd H6 Chi Minh.

- Dgi di¢gn Vign Kiém sat nhan dan Thanh phé Ho Chi Minh tham
gia phién toa: Ong Pham Hoang Lam — Kiém sat vién.

Sau khi xét xir so tham, ban 4n dan sy so tham s6 54/2020/DS-ST ngay
25 thang 9 nam 2020 ciia Toa an nhan dan Quan B, Thanh phd HO Chi Minh
(nay 1 Toa 4n nhan dan thanh phd T, Thanh phé H6 Chi Minh) bi khang co,
khéng nghi nhu sau:

a. Ngay 06 thang 10 nam 2020, nguyén don ba V6 Thi Yén Th c6 don
khang cdo toan bd ban an so tham véi ndi dung: Ban an so tham khong chép
nhén yéu cau ctia nguyén don 13 vi pham vé ap dung phap luat, khong ton trong
tinh tiét khach quan ctia vu an, xam pham quyén va loi ich hop phap cua
nguyén don, dé nghi Hoi dong xét xtr phuc thAm xem xét sira ban 4n so tham.

b. Ngay 09 thang 10 nam 2020, Vién kiém sat nhan dan Quan B, Thanh
ph6 Hb Chi Minh (nay 14 Vién kiém sat nhan dan thanh phd T, Thanh ph Ho
Chi Minh) c6 Quyét dinh sb 561/QDVKS-KNPT-DS khang nghi toan bd ban
an so tham. Noi dung khang nghij nhu sau:

Vé ndi dung: Ban an so tham nhan dinh Cong ty C6 phan Pau tu Dia
bc P (sau day goi tit 1a Cong ty) di giri cho ba Th hai Thong bao 1a
373/2017/TB-DQM ngay 17 thang 4 nam 2017 va 0955/2018/TB-DQM ngay
08 thang 5 nam 2018 vé viéc diéu chinh thoi diém ban giao can ho va néng
cap trang thiét bi nhung ba Th khong c6 van ban phan hdi xem nhu ba Th
ddng v voi viée thay dbi. Tuy nhién, tai Khoan 4 Diéu 19 ctia Hop dong c6
quy dinh: Bét ky stra ddi hodc bd sung nao ctia Hop dong nay ciing sé khong
¢6 hiéu lyc trir khi dugc 1ap bang van ban va duoc ky bdi cac bén. Dong thoi,
Thong bao sé 373/2017/TB-DQM ngay 17 thang 4 nim 2017 the hién: Néu
khach hang tu nguyén dong ¥ v6i viée gia han thi ky phu luc néu khong thi



thue hién nhu hop dong da ky. Thuc té, gitta ba Th va Cong ty chua lap van
ban théng nhit vé sy thay do6i thoi gian ban giao can ho ddng nghia voi viée
ba Th khong ddng ¥ v6i ndi dung diéu chinh tai Thong béo néu trén. Nhu vy,
thoi gian ban giao can ho phai thuc hién theo dung cam két tai Hop dong mua
ban.

Ngoai ra, tai Bién ban hop gitra Cong ty B va ba VS Thi Yén Th, phia
Cong ty c6 thtra nhan viéc cham ban giao cdn h nén Cong ty phai co trach
nhiém bdi thudng nhiing ngay vi pham cham ban giao cho khach hang 14 phia
ba Th. Vi vay, cin ctr vao Khoan 2 Diéu 9 cua Hop dong thi Cong ty D phai
chiu khoan tién phat véi 13i suat 0,05% tuong tng voi sb tién ba Th da thanh
toan va thoi gian thuc té cham ban giao cin ho theo dung quy dinh ciia hop
ddng. Do 06, Toa cip so tham khong chap nhan toan bd yéu cau cta ba Th 13
khong c6 co so.

V& an phi: Bi don phai chiu 4n phi trén s tién vi pham.

~ Vién kiém sat nhan dan Quén B (nay la Vién kiém sat nhan dan thanh
pho T) d€ nghi Toa &n nhan dan Thanh phdé H6 Chi Minh xét xir phtic tham
theo hudng da néu.

XET THAY:

Trong thoi gian chudn bi xét xtr phuc tham, ngay 14 thang 01 nam 2021
nguyén don ba Vo Thi Yén Th c6 van ban xin dugc rat don khang céo.

Tai phién toa phic tham,

Nguyén don, bi don va nguoi co quyén loi, nghia vy lién quan déu co
don dé nghi xét xir vang mit nén can cu Khoan 2 Diéu 296 cia BO luat TH
tung Dan sy, Hoi dong xét XU van tién hanh xét xt vu an theo quy dinh.

Dai dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh phdt biéu
quan diem:

Vé tb tung: Toa cép phtc tham da thuc hién dang trinh tu thu tuc theo
quy dinh cua phap luat. Cac duong su cling duogc thuc hién day da cac quyén
va nghia vu ctia minh.

Vé noi dung: Sau khi xét xir so thdm, ban 4n so tham d3 bi nguyén don
ba Vo Thi Yén Th khang cao va Vién kiém sat nhan dan Quan B (nay 1a Vién
kiém sat nhan dan thanh phd T) khang nghi. No6i dung khang nghi cia Vién
kiém sat nhan dan Quan B (nay 1a Vién kiém sat nhan dan thanh phd T) tring
vo1 ndi dung khang cdo cua ba Th. Tuy nhién, ngay 14 thang 01 ndm 2021,
nguyén don ba V6 Thi Yén Th c6 don xin rut don khang cao. Do viy, ton
trong nguyén tac tu dinh doat cia duong su duoc quy dinh tai Piéu 5 cua Bo
luat Té tung dan sy, Vién kiém sat nhan dan Thanh phé H6 Chi Minh rat
khang nghi ctia Vién kiém sat nhan dan Quén B (nay 13 Vién kiém sat nhan



dan thanh phd T). Qé nghi Hoi ddng xét xur dinh chi xét xir phic tham, giir
nguyén ban an so tham.

Xét ghéy, nguoi khang cao la ba V6 Thi Yén Th rat toan bo khang cao
va Vién kiém sat nhan dan Thanh pho H6 Chi Minh rat toan bo khang nghi
nén Ho1 dong xét xir phuc tham dinh chi xét xir phic tham, gitr nguyén ban an
so tham.

Cin cr vao Diéu 289, Piéu 295 va Piéu 312 ciia Bo luat TS tung dan sy,
QUYET PINH:

1. Binh chi xét xir phic tham vu 4n dan sy thu 1y s6: 559/2020/TLPT-
DS ngay 10 thadng 11 nam 2020 vé viéc: “Tranh chap hgp dong mua ban cin
ho”, gitra:

- Nguyén don: Ba Vo6 Thi Yén Th, sinh nam 1966.

Dbia chi: Céq ho D19.05 Chung cu'S, s62 duong 13, phuong Th, Quan
B (nay la thanh pho T), Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phdp ciia nguyén don: Ong Vé Nam T, sinh nim
1967.

Dia chi: Céq ho D19.05 Chung cu'S, s62 duong 13, phuong Th, Quan
B (nay la thanh pho T), Thanh phé H6 Chi Minh.

La nguoi dai dién theo uy quyén (Theo Gidy iy quyén sd cong ching
011046, quyén s6 01.TP/CC-SCC/HDGD ngay 12/11/2019 do Van phong
Cong chtirng Bén Thanh, Thanh phd H6 Chi Minh chiing nhén).

- Bi don: Céng ty C6 phan Piu tw Pia oc P.

Dia chi: S0 10 duong M, phudng Th, Quan B (nay la thanh phé T),
Thanh ph6 H6 Chi Minh.

- Nguoi c6 quyén loi, nghia vu lién quan:

Ong V6 Nam T, sinh nam 1967.

DPia chi: Céq ho D19.05 Chung cu'S, s6 2 duong 13, phuong Th, Quan
B (nay la thanh pho T), Thanh phé H6 Chi Minh.

2. Ban 4n dan sy so tham s0: 54/2020/DS-ST ngay 25 thang 9 nim
2020 cua Toa an nhan dan Quan B, Thanh ph6 H6 Chi Minh (nay 1a Toa an
nhan dan thanh ph6 T, Thanh pho H6 Chi Minh) c6 hiu luc phap luat k& tur
ngay ra quyet dinh nay.

3. Vé an phi dan su phiic tham:

Ba V6 Thi Yén Th phai chiu an phi dan sy phac tham 1a 150.000 (Mot
tram ndm muoi ngan) déong nhung dugc can trir vao tién tam tng an phi dan

su phuc tham da nop 1a 300.000 (Ba tram ngan) d6ng theo Bién lai thu tién
tam g an phi s6 AA/2018/0027989 ngay 06 thang 10 nam 2020 cua Chi cuc
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Thi hanh 4n dan sy Quén B, Thanh phé H6 Chi Minh (nay 1a Chi cyc Thi
hanh &n dan sy thanh pho T, Thanh phé Ho6 Chi Minh). Ba Th dugc nhan lai
150.000 (M6t tram ndm muoi ngan) dong.

4. Quyét dinh dinh chi xét xtr phuc thdm vu an c6 hiéu luc thi hanh an.

Noi nhén: TM. HQI PONG XET XU
- TAND T0i cao;

_TAND Cip cao tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Chi cuc THADS thanh phd T;

- TAND thanh phd T;

- Cac duong sy (dé thi hanh);

- Luu: HS, VT (T/20).
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