TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN G Doc 1ap - Tw do - Hanh phic
TINH N

Ban 4n $0:32/2019/HNGD- ST
Ngay:29/11/2019

(v/v:Tranh chip hon nhan gia dinh)

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN G

Vi thanh phan Hoi dong xét xtr so thim gdm c6:

Tham phan — Chu toa phién toa: Ong Nguyén Hitu Quéc

Cac Hoi tham nhan dan: Ong Pinh Cong Hién, Ong Hoang Qudc Tri.

Thu ky Toa an ghi bién ban phién tod: Ong Poan Thanh Minh- Thu ky Toa &n
nhan dan huyén G, tinh N.

Pai dién Vién kiém sat nhan dan huyén G tham gia phién toa: Ba Hoang Thi Thu
Lan— Kiém sat vién.

Trong ngay 29 thang 11 nam 2019, tai tru sé Toa an nhan dan huyén G, da tién
hanh xét xtr so tham cong khai vu an dan su thu 1y s6: 48/2019/TLST - HNGD, ngay 19
thang 4 nam 2019, thy 1y theo yéu cau khoi kién bo sung ngay 06/5/2019 vé viéc:
“Tranh chip hon nhan va gia dinh”. Theo Quyét dinh dua vu 4n ra xét xur sb
44/2019/QbXXST - HNGD, ngay 06 thang 11 nam 2019 giira:

Nguyén don: Chi Bui Thi Kim Nh, sinh nam 1982; tra tai: Xom 3 Th, x& G,
huyén G, tinh N- c6 mat

Bi don: Anh Vi Héng Th, sinh nam 1979; trt tai: X6m 3 Th, xa G, huyén G, tinh
N- c6 mat

Nguoi co quyén loi va nghia vu lién quan:

1- Vo chdng ong ba Vii Ngoc L, sinh ndam 1943 - Bui Thi Ng, sinh nim 1948;
déu tra tai: Xdm 1 Th x4 G, huyén G, tinh N (ba Ng uy quyén cho 6ng L tham gia t6
tung)- 0ng L c6 mat.

2- Uy ban nhan dan(UBND) xi G, huyén G, tinh N:

Try s6: Xa G, huyén G, tinh N. Do ong Nguyen Duy Th- Chu tich UBND xa dai
dién theo phap luat- Vang mit- c6 don xin xir vang mat.

NOI DUNG VU AN

Theo don khoi kién ngay 02/4/2019, khoi kién bd sung ngay 06/5/2019, ban tu
khai va trong qua trinh giai quyét vu an, nguyén don 1a chi Bui Thi Kim Nh trinh bay:
T6i va anh Vit Hong Th duoc ty do tim hiéu va ty nguyén di dén két hon véi nhau, co
dang ky két hon tai UBND xa G, huyén G vao ngay 10/01/2003. Sau khi két hon vo
chong chiing t6i ciing nhau chung song tai xom 3, thon Th, x4 G, huyén G. Ngay tir lau
vo chong toi da phat sinh méau thuan véi nhau do khac biét vé quan diém song, anh Th
thudng xuyén chiri béi, xc pham dén danh du cua t6i. Dén nay t6i thdy mau thuin vo
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chong da that su tram trong khong thé khac phuc dugc nira, tinh cam vg chong khong
con, myc dich hon nhan khong dat duoc, cugc song chung khong thé kéo dai nén toi
van gitr nguyén quan dém dé nghi Toa an giai quyét cho t6i duoc ly hon voi anh Vil
Hong Th.

Vé con chung: Chung t6i ¢6 v6i nhau hai con chung 14 cac chau Vii Thi Nhung L,
sinh ngay 14/8/2003 va chau Vi Thi Thuy L, sinh ngay 08/11/2007. Khi ly hon vo
chong toi thong nhit giao chau Vii Thi Nhung L cho anh Th trye tiép nudi dudng con
t61 truc tiép nudi dudng chau Vii Thi Thuy L. Khong ai phai cip dudng nudi con chung
cho ai.

V& tai san va cong no chung: Trong thdi ky hon nhan t6i va anh Vi Hong Th ¢
tao dung khdi tai san chung bao gdm 01 thira dat s6 187- 2, to ban do sd 44 dia phan G-
G- N, loai dit &, dién tich st dung 1a 64m2 trén dat c6 01 can nha 02 tﬁng g6m hai
phan, phan nha cii mot tang xay nim 2002 c6 dién tich st dung khoang 30m2 va phan
cai tao xay thém nam 2014 gém: mo rong thém dién tich sir dung tang 1 khoang 30m2
va xdy thém ting 2 trén toan bd phan nha cii va moi thanh cén nha hai tang cong trinh
phu khép kin. Ngoai ra con co cdc tai san la hién vat gom: 01 til quan a0 mau canh gian
d3 stra chira; 01 til gd cong nghiép hai budng mau vang; 01 ta gb cong nghiép hai budng
mau canh gian; 01 givong doi mau canh gian loai guong 1,6m; 01 giwdong don 1,2m; 01
ké tho bang gd; 01 may giat; 01 ti lanh; 01 diéu hoa, 01 giwong gd cong nghiép loai
1,6m; 01 ké gd; 01 bo ban ghé; 01 xe may Lead BKS 35F1- 131.31(ban gbc ding ky xe
chi Nh dang quan 1y); 01 xe may dién, ngoai ra khong con tai san chung nao khac. Vé
nguodn gbc 01 thira dat s() 187- 2, t6 ban dd s6 44 dia phan G- G- N, loai dat ¢, dién tich
str dung 13 64m2 c6 ngudn gdc tir cia bd me chong 1a 6ng ba Vi Ngoc L- Bui Thi Ng
cho vo chdng toi tir ndm 2013 thong qua hop dong chuyen nhuong quyen str dung dat,
dén ngay 30/12/2013 da duoc UBND huyén G cap giay chimg nhan quyén st dung dat
mang tén anh Vi Hong Th. Khi cho, trén thira dat co6 01 cin nha mai bang dién tich
khoang 30 m2 va cong trinh phy do 6ng ba Vi Ngoc L - Bui Thi Ng lam tir khoang nam
2002. Sau khi dugc UBND huyén G cap glay chtng nhan quyén st dung dat sé BO
076498 mang tén anh Vii Hong Th(ban gdc chi Nh dang quan 1y) thi vo chong toi c6
xay coil ndi thém nhu to1 da tra 101 néu trén. Cac tai san khac trong gia dinh nhu té1 da
liét ké néu trén 13 do vo chong tiét kiém, bo tién ra mua. Toi va anh Th khéng c6 cong
no chung.

Trudc day vo chong t6i c6 mua mot it cay canh giri bé me chong toi 1a ong Lanh,
ba Ngéi coi ho nhung t6i khong cé gidy to gi chirmg minh dé 13 tai san ctia vo chong toi
nén toi khong dé nghi xac dinh vuon ciy canh 14 tai san chung ciia vo chong t6i.

T6i dé nghi Toa an giao 01 thira dat s6 187- 2, to ban do sé 44 dia phan G- G- N,
loai dét o, dién tich st dung la 64m2 trén dat c6 01 cin nha 02 ting gdm hai phéan, phan
nha cii mot tng xay nam 2002 c6 dién tich st dung khoang 30m2 va phan cai tao xay
thém nam 2014 gdm: mé rong thém dién tich str dung tang 1 khoang 30m2 va xay thém
tang 2 trén toan bo phan nha cii va méi thanh cin nha hai tAng cong trinh phu khép kin
cho t6i c6 quyén s hitu, str dung ké ca phan tai san xay dung trén phan dat luu khong
thudc quan 1y cia UBND x4 G gém nha ban mai, 1an ban méi ciing tinh vao gid tri tai



san chung; cac tai san 1a hién vat khac thi chia theo luat dinh. T6i sé thanh toan chénh
léch tai san cho anh Th. V& an phi, chi phi t6 tung khac: t6i s& ndp toan bd an phi so
tham ly hon theo luat dinh va an phi chia tai san twong tng voi phan tai san dugc
hudng. Vé chi phi dinh gia va chi phi xem x¢t tham dinh tai chd hét tong cong sb tién
3.000.000 dong t6i dé nghi t6i va anh Th mdi ngudi chiu 1.500.000 dong.

- Phan trinh bay ctia bi don anh Vit Hong Th:

V& qua trinh tim hiéu, két hon giira t6i va c6 Nh déng nhu nhitng gi ¢6 Nh vira
trinh b?ly. Sau khi két hon vg chéng to1 chung séng vO1 nhau tai xom 3, thon Th, xa G,
huyén G. Chiing t6i chung séng hanh phuc v6i nhau dugc khoang 15 nim dén cudi nim
2017 toi di lao dong tai Dai Loan va dén cudi nam 2018 thi t6i vé nude. Khi toi Vé nudc
thi vo chong bat dau phat sinh mau thuan do vo chong bat dong quan diém song dan
dén thuong xuyén to tleng, mic du ca hai dd nhiéu 1an tim cach hoa giai, han gan voi
nhau nhung khong c6 két qua, mau thuan dén nay ngay cang trim trong hon. Nay c6 Nh
xin ly hon véi t6i thi t6i cling dong .

Vé con chung: Chiing t6i ¢6 v6i nhau hai con chung nhu ¢6 Nhung d3 trinh bay,
sau khi ly hon t6i c6 nguyén vong duoc truc tiép nudi dudng chau Vil Thi Nhung L con
cd Nh tryc tiép nudi dudng chdu Vii Thi Thuy L, khong ai phai cAp dudng nudi con
chung cho ai.

Vé tai san va cong no chung: To6i dong ¥ quan diém ma cd Nh da trinh bay néu
trén, cu thé: Trong thoi ky hon nhan téi va chi Nh c6 tao dung khoi tai san chung bao
gém 01 thira dat s6 187- 2, to ban d6 sb 44 dia phan G- G- N, loai dat o, dién tich sir
dung 13 64m2 trén dat c6 01 cin nha 02 tang gom hai phan, phan nha cii mot tang xay
nam 2002 c6 dién tich str dung khoang 30m2 va phan cai tao xay thém nam 2014 gém:
mo rong thém dién tich s dung ting 1 khoang 30m2 va xay thém tang 2 trén toan bo
phan nha cii va méi thanh can nha hai tang cong trinh phu khép kin. Ngoai ra con ¢6 cac
tai san la hién vat gom: 01 ti quan 4o mau canh gian da stra chira; 01 tu g6 cong nghiép
hai budng mau vang; 01 ti gd cong nghiép hai budng mau canh gian; 01 giuvong doi
mau canh gian loai guong 1,6m; 01 givong don 1,2m; 01 ké thd bang gd; 01 may giit;
01 ta lanh; 01 diéu hoa, 01 giuong gS cong nghiép loai 1,6m; 01 ké gS; 01 bd ban ghé;
01 xe may Lead BKS 35F1- 131.31; 01 xe may dién, ngoai ra khong con tai san chung
nao khac. Vé nguén goc 01 thira dat s6 187- 2, to ban dd s6 44 dia phan G- G- N, loai
dat o, dién tich sir dung 1a 64m2 c6 ngudn gdc tir ctia bd me dé toi 1a ong ba Vil Ngoc
L- Bui Thi Ng cho v¢ chong t6i tir nam 2013 thong qua hop dong chuyen nhuong
quyen st dung dat, dén ngay 30/12/2013 da duoc UBND huyén G cap gidy chuing nhén
quyén sur dung dat mang tén t6i - Vit Hong Th. Khi cho, trén thira dat c6 01 cin nha mai
bang dién tich khoang 30 m2 va cong trinh phu do ong ba Vii Ngoc L - Bui Thi Ng lam
tir khoang nam 2002. Sau khi dugc UBND huyén G cép gidy chimg nhan quyén st
dung dat mang tén toi thi vo chdng toi c6 xay coi ndi thém nhu t6i da tra 161 néu trén.
Cac tai san khac trong gia dinh nhu t61 da liét ké néu trén la do vo chdng tiét kiém, bo
tién ra mua la dung.Toi va chi Nh khong co cong ng chung.

Do phan 16n tai san chung cta vo chong to1 co nguon goc tir bd me dé t6i cho
nén toi dé nghi Toa an giao 01 thira dat sb 187- 2, to ban dd sb 44 dia phan G- G- N,



loai dat o, di¢n tich s dung la 64m2 trén dat c6 01 can nha 02 tang gém hai phan phan
nha cii mot tng x@y nam 2002 c6 dién tich s dung khoang 30m2 va phan cai tao xay
thém nam 2014 gdm: mé rong thém dién tich str dung tang 1 khoang 30m2 va xiy thém
tang 2 trén toan bo phan nha cii va méi thanh can nha hai ting cong trinh phu khép kin
cho t6i c6 quyén s hitu, str dung ké ca phan tai san xay dung trén phan dat luu khong
thudc quan 1y cia UBND x4 G gém 01 nha ban mai, 01 1an ban mai ciing tinh vao gia
tri tai san chung; cac tai san la hién vat khac thi chia theo luat dinh. T61 sé thanh toan
chénh 1éch tai san cho chi Nh. V& an phi, chi phi t6 tung khac: Toi s& chiu an phi chia
tai san tuong ung voi phan tai san duoc huong. Vé chi phi dinh gia va chi phi xem x¢ét
tham dinh tai chd t6i dong ¥ xac dinh chi Nh di chi hét tong cong sb tién 1a 3.000.000
d6ng, toi s& thanh toan cho chi Nh 1.500.000 dong.
- Phan trinh bay ctia ngudi c6 quyén loi, nghia vu lién quan dng Vii Ngoc L: Anh
Vii Hong Th va chi Bui Thi Kim Nh két hon véi nhau nim 2003, nay chi Nh ¢6 don xin
ly hon anh Th thi riéng vé quan hé hon nhan va nudi con toi khong can thiép, dé nghi
Tda an cin ct phap ludt giai quyét. Con vé tai san chung ctia anh Th va chi Nh hién nay
anh Vi Hong Th va chi Nh ¢6 khéi tai san chung bao gom 01 thira dat s6 187- 2, to ban
d6 s6 44 dia phan G- G- N, loai dat &, dién tich sir dung 1a 64m2 trén dat c6 01 cin nha
02 ting gom hai phan, phan nha cii mot tang xay nim 2002 c6 dién tich st dung khoang
30m2 va phan cai tao xdy thém nam 2014 gém: mé rong thém dién tich str dung tang 1
khoang 30m2 va xay thém tang 2 trén toan bd phan nha cii va mdi thanh cin nha hai
tang cong trinh phu khép kin. Ngoai ra vo chong anh Th — chi Nh con c6 céc tai san 1a
hién vat khac t61 khong ro. Vé ngué)n géc; 01 thtra dat sb 187- 2, t& ban d6 sb 44 dia
phan G- G- N, loai dat &, dién tich str dung 1a 64m2 1a cta vo chong t6i Vii Ngoc L -
Bui Thi Ng cho vg chong anh Th — chi Nh tr nim 2013 thong qua hop dong chuyen
nhuong quyén su dung dat, dén ngay 30/12/2013 di dugc UBND huyén G cap giay
ching nhan quyén sir dung dt mang tén anh Vii Hong Th. Khi cho, trén thira dat c6 01
cin nha mai bang dién tich khoang 30 m2 va cong trinh phu do vo chong toi lam tur
khoang ndm 2002. Sau khi duoc UBND huyén G cip gidy chting nhan quyén st dung
dat mang tén anh Vi Hong Th thi vo chong anh Th méi xdy coi néi thém nhu t6i da tra
101 néu trén. P& nghi Toa an cin cr phap luét dé phan chia tai san chung ctia anh Th va
chi Nh, vo chong toi khong c6 yéu cau, dé nghi gi.
Tai ban tu khai ngay 18/10/2019 dai dién UBND x& G trinh bay: H6 anh Vi
Hoéng Th va chi Bui Thi Kim Nh ¢6 01 thira dat s6 187- 2, to ban dd s 44 dia phan Th-
G- G- N, loai dat ¢, dién tich str dung 1a 64m2 co6 t&r can nhu sau: Phia bac giap ho
Pham Ngoc L dai 16m; Phia nam gidp ho ba Nguyén Thi Ng dai 16m; Phia dong gidp
ho 6ng Dinh Duy N dai 4m; Phia tay giap duong 1A dai 4m. Hién nay ho anh Vii Hong
Th va chi Bui Thi Kim Nh ¢6 xay 1an ban mai tam st dung c6 l1an vao phan dét luu
khong duong 1A. Phan dién tich luu khong nay duoc xac dinh theo bién ban xem xét
tham dinh tai chd ngay 14/10/2019 (phia bac, phia nam déu dai 10,8m, phia dong, phia
tay déu dai 4m.) 12 10,8m x 4m = 43,2m2. Phan dat luu khong nay x4 ciing khong cho
thué ma thuong thi dat luu khong gan lién véi thira dat cua ho nao thi ho do st dung,
nhung néu Nha nuéc ¢ thu hdi thi phan dit luu khong d6 khong duge dén bu. UBND



x4 G khong c6 yéu cau dé nghi gi doi véi phan dat luu khong ma anh Vii Hong Th va
chi Bui Thi Kim Nh dang sir dung lién ké véi phan dat & cia anh Th va chi Nh.

Tai phién toa nguyén don c6 y kién riéng ddi véi tai san 1a hién vat gom 01 chiéc
xe may dién dong y dé anh Thai co6 quyén s hitu ma khong tinh dé thanh toan chénh
léch tai san, 01 ké tho thi néu ai duoc chia quyén st dung thira dat 187-2 va s& hiru cin
nha trén dat thi nguoi do duoc quyén s& hiru ma khong tinh dé thanh toan chénh léch tai
san. Bi don cling dong y quan diém bo sung tai phién toa néu trén cua chi Nhung. Con
cac van dé khac cac duong sy gitr nguyén quan diém néu trén.

Tai phién toa ba Kiém sat vién ciing da c6 bai phat biéu khang dinh qua trinh giai
quyét vu an: V& mit t6 tung Tham phan va Hoi dong xét xir di xac dinh dang, day du
nhiing ngu:oi tham gia t6 tung, tuan thu day du cac quy dinh cua Bo luat t6 tung dén sy,
khoéng c6 vi pham thu tuc t6 tung dan sy. Vé ndi dung ba Kiém sat vién dé& nghi Hoi
ddng xét xir can ct: Khoan 2, khoan 4 Diéu 147, Piéu 157, Diéu 165, khoan 1 Diéu
227, khoan 1 Diéu 228 Bo luat TH tung dan sy nam 2015; Diéu 357, 468 Bo luat Dan
su; Cac Piéu 33, 55, 58, 59, 62, 81, 82, 83, 84 Luat Hon nhan va gia dinh; khoan 1 Piéu
26, diém a, b khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi:

- Xir cOng nhan thuan tinh ly hon gitta chi Bui Thi Kim Nh va anh Vii Hong Th.

- Vé con chung: Céng nhan su thoa thuan cta cac duong su vé con chung; Giao
cho anh Vii Hong Th tiép tuc truc tiép nudi dudng, chim soc va gido duc chau Vii Thi
Nhung L, sinh ngdy 14/8/2003; giao cho chi Bui Thi Kim Nh tiép tuc truc tiép nudi
dudng, chdm soc va giao duc chau Vi Thi Thuy L, sinh ngay 08/11/2007 cho dén khi
cac con chung du 18 tudi. Chi Nh va anh Th khong phai cap dudng nuodi con chung cho
nhau, khong ai duoc can tré nguoi khéng truc tiép nudi con trong viéc thim nom, chim
soc, nudi dudng, gido duc con; V@ tai san chung: Giao cho anh Th duoc quyén st dung
tai san chung 12 01 thtra dat s6 187- 2, to ban d6 s6 44 dia phan G- G- N, loai dit &, dién
tich st dung 1a 64m2 va c6 quyén so hiru cac tai san trén dat gdbm c6: 01 cin nha 02
tang gdm hai phan, phan nha cii mot tAng xay nam 2002 c6 dién tich st dung 30m2 va
phan cai tao xay thém nam 2014 gébm: mé rong thém dién tich s dung tang mot 1a
30m2 va xay thém tang 2 trén toan bo phan nha cii va méi thanh cin nha hai ting cong
trinh phu khép kin; phan tai san xdy dung trén phan dat luu khong thudc quan 1y cia
UBND x4 G la 01 nha ban mai, 01 14n ban mai va cac tai san 1a hién vat bao gom 01 ti
quan 4o mau canh gian da sira chita; 01 ti gd cong nghiép hai budng mau vang; 01 ta
g0 cong nghiép hai budong mau canh gian; 01 giudng d6i mau canh gian loai guong
1,6m; 01 giwong don 1,2m; 01 k¢ tho bang g5 01 may giat; O1 tu lanh; 01 diéu hoa, 01
giuong g6 cong nghiép loai 1,6m; 01 ké go; 01 bo ban ghé; 01 xe may dién, c6 gia tri
tong cong theo bién ban dinh gid ngay 10/10/2019 14 1.030.225.000 dong. Giao cho chi
Nhung dugc so hitu 01 xe may Lead BKS 35F1- 131.31 ¢6 tri gia 1a 10.000.000 dong.
Anh Th phai thanh toan chénh 1éch tai san cho chi Nh s6 tién 1a 502.612.500 dong; Vé
chi phi tham dinh tai chd, dinh gi4 tai san: Anh Th phai tra cho chi Nh sé tién la
1.500.000 d6ng; V& an phi: Chi Nh phai chiu 4n phi so thim ly hon 1a 300.000 dong va
4n phi chia tai san chung 1a 24.504.500 déng. Téng sb tién an phi chi Nh phai nop 1a



24.804.500 dong, duoc trir vao sd tién 29.775.000 dong tam Gng an phi da ndp tai Chi
cuc Thi hanh 4n dan sy huyén G (theo cac bién lai s6 AA/2013/0001220 ngay
16/4/2019 va s AA/2013/0001223 ngay 06/5/2019). Tra lai cho chi Nh s tién tam tng
an phi 1a 4.970.500 dong; Anh Th phai chiu an phi chia tai san chung la 25.104.500
dong.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai lidu, chimg cir c6 trong hd so vu an da dugc tham tra
tai phién toa. Can ctr vao két qua tranh luan tai phién toa, Hoi déng xét xr nhan théy:

[I]Vé thu tuc td tung: Bi don la anh Vi Héng Th ¢6 dia chi: Xo6m 3 Th, xa G,
huyén G, tinh N. Vi vay viéc Toa an nhan dan huyén G ap dung Piéu 28; khoan 1 Piéu
39 B luat To tung dan sy dé thu 1y giai quyét vu an 1a dung quy dinh cua phap luat.
Nguoi co quyen loi, nghia vu lién quan vang mat lan thtr nhét tai phién toa nhung da co
don xin xtr vang mat nén Ho1 dong xét XU van tién hanh xét xir 1a dang luat dinh.

[2]Vé quan hé hon nhén:

Hén nhan giira chi Bui Thi Kim Nh va anh Vii Hong Th 1a hoan toan th phap va
duoc phap luat bao vé. Sau khi két hon hai nguoi vé chung séng v&i nhau tai Xém 3, Th
xd G, huyén G. Ngay tur dau vo chong da phat sinh mau thuén voi nhau do khéc biét vé
quan diém sbéng. Ké tir cu01 nam 2018 dén nay thi mau thuan vo chong tré nén nghiém
trong, thuong xuyén to tleng, mic du c4 hai dd nhiéu 1an tim cach hoa giai, han gan voi
nhau nhung khong c6 két qua. Chi Nh va anh Th déu thé hién hai bén khong con tinh
thuong yéu voi nhau va hai bén ddng ¥ thuan tinh ly hon. Do d6 c6 can clr dé xéac dinh
ring mau thuan Vo chong chi Bui Thi Kim Nh va anh Vi Hong Th di tré nén tram
trong, khong thé tiép tuc duy tri cudc song chung, muc dich hon nhan khong dat dugc,
vi vay viéc chi Bui Thi Kim Nh va anh Vi Héng Th tai phién toa théa thuan thuan tinh
ly hon 1a phi hop véi quy dinh ctia phép ludt can chap nhén.

[3] Vé con chung: Chi Bui Thi Kim Nh va anh Vii Hong Th ¢6 véi nhau hai con
chung 1a cac chau Vi Thi Nhung L, sinh ngay 14/8/2003 hién dang & véi anh Th va
chau Va Thi Thuy L, sinh ngay 08/11/2007 hién dang ¢ v&i chi Nh. Tai phién toa chi
Nh va anh Th thdng nhét théa thuan giao chau Vi Thi Nhung L cho anh Thai tiép tuc
truc tiép nudi dudng con chi Nh tiép tuc truc tiép nudi dudng chau Vil Thi Thuy L. Hai
bén khong phai cap dudng nudi con chung cho nhau. Xét théa thuin nay la ty nguyén
phu hop v6i nguyén vong cua chau L va chau L, phu hop véi quy dinh ctia phap luat
can chap nhan.

[4] Vé tai san chung;

Do cac duong su cung trinh bay thong nhat nén ¢6 du can ctr xac dinh vo chong
chi Bui Thi Kim Nh va anh Vii Hong Th ¢6 tai san chung bao gom: 01 thtra dat s 187-
2, t0 ban d6 s6 44 dia phan G- G- N, loai dat ¢, dién tich sir dung 1a 64m?2 trén dat c6 01
can nha 02 ting gom hai phan, phan nha cii mot ting xay nam 2002 cé dién tich s
dung khoang 30m2 va phan cai tao xay thém nam 2014 gdm: mo rong thém dién tich st
dung tang 1 khoang 30m2 va xdy thém tang 2 trén toan bo phan nha cii va méi thanh
cin nha hai ting cong trinh phu khép kin; phan tai san xay dung trén dat luu khong



thudc quan ly caia UBND xa G la 01 nha ban mai, 01 lan ban mai. Ngoai ra con co cac
tai san 1a hién vat gom: 01 ti quan 40 mau canh gian da sira chita; 01 tii g6 cong nghiép
hai budng mau vang; 01 ti gd cong nghiép hai budng mau canh gian; 01 givong do6i
mau canh gian loai guong 1,6m; 01 givong don 1,2m; 01 ké tho bang g0; 01 may giat;
01 ta lanh; 01 diéu hoa, 01 giudng gd cong nghiép loai 1,6m; 01 ké gb; 01 bd ban ghé;
01 xe may Lead BKS 35F1- 131.31; 01 xe may dién, ngoai ra khong con tai san chung
nao khac. Do phan 16n tai san chung ctia vo chong 13 01 thira dit s6 187- 2, to ban dd s6
44 dia phan G- G- N ¢co6 nguén géc tr bd me dé anh Thai cho vg chéng anh Th - chi Nh
thong qua hop dong chuyén nhuong, cho nén can chip nhan dé nghi cua anh Th, giao
cho anh Th c6 quyén sir dung 01 thira dat s6 187- 2, t& ban dd sb 44 dia phan G- G- N,
loai dét 0, dién tich sir dung la 64m2 va s¢ hitu cac tai san trén thira dat 12 01 can nha 02
tang gdm hai phan, phan nha cii mot tang x@y ndm 2002 c6 dién tich sir dung khoang
30m2 va phan cai tao xay thém nam 2014 gém: mo rong thém dién tich sir dung tang 1
khoang 30m2 va xay thém tang 2 trén toan bd phan nha cii va mdi thanh cin nha hai
tang cong trinh phu khép kin; phan tai san xay dung trén phan dat luu khong thudc quan
1y cia UBND x3 G va céc tai san 1a hién vat nhu da mo ta néu trén (tror 01 xe may). Do
thuc té hién nay chi Nh dang str dung 01 xe may Lead BKS 35F1- 131.31 lam phuong
tién di lai nén can giao cho chi Nh s¢ hitu 01 xe may Lead BKS 35F1- 131.31 tri gia
10.000.000 ddng 13 hop 1y.

Téng gia tri d4t va nha trén dat &, nha va lan trén dat luu khong, tai san la hién
vat khac cua hai vg chong co tri gia theo bién ban dinh gia ngay 10/10/2019 la
1.040.225.000 dong mdi ngudi duge hudng 50% gia tri tai san chung la 520.112.500
d6ng. Tuy nhién do chi Nh dong y dé chiéc xe may dién tri gia 5.000.000 doéng cho anh
Th (do chiéc xe nay chau Vi Thi Nhung L dang st dung) stt dung ma khong tinh vao
tai san chung dé phan chia khi thanh toan chénh léch va 01 ké tho tri gia 10.000.000
dong do anh Th duoc giao s¢ hiru can nha nén ciing khong tinh dé phan chia chénh léch
tai san cho nén tong tai san chung con lai dé phan chia tri gia la 1.040.225.000 dong —
15.000.000 dong = 1.025.225.000 dong. Do d6 phan tai san chi Nh thuc té duoc hudng
1a 1.025.225.000 dong: 2 = 512.612.500 ddng, phan tai san anh Th thuc té dugc huong
1a (1.025.225.000 dong : 2) + 15.000.000 dong = 527.612.500 dong.

Nhu vay s6 tai san anh Th ¢6 quyén st dung, s¢ hiru gdm: 01 thira dat s6 187- 2,
to ban d6 so 44 dia phan G- G- N, loai dat o, dién tich sir dung 1a 64m2.Tai san trén
thira dat co6 01 can nha 02 ting gém hai phan, phan nha cii mot tang xay nam 2002 co
dién tich sir dung khoang 30m2 va phan céi tao xay thém nam 2014 gom: mé rong thém
dién tich sir dung tang 1 khoang 30m2 va xdy thém tang 2 trén toan bo phan nha cii va
m&i thanh cdn nha hai tAng cong trinh phu khép kin; nha ban mai, 1an béan mai trén phén
dat luu khong thudc quan ly cua UBND x& G; Cac tai san la hién vat gom: 01 tu gd
cong nghiép hai budng mau vang tri gia 500.000 déng; 01 ti gb cong nghiép hai budng
mau canh glan tr1 gia 500.000 dong, 01 giwdong don 1,2m tri gid 200.000 dong; 01 ké
thd bang go tri gia 10.000.000 ddng; 01 may giat tri gia 500.000 ddng; 01 ti lanh tri gia
500.000 dong, 01 diéu hoa tri gia 6.000.000 dong, 01 giuong gd cong nghiép loai 1,6m
tri gi4 0 déng; 01 givong d6i mau canh gian loai gudng 1,6m tri gia 3.000.000 ddong, 01



ké tri gia 3.000.000 dong; 01 bd ban ghé tri gia 3.000.000 dong, 01 xe may dién trj gia
5.000.000 dong. voi tong gia tri 1a 1.030.225.000 dong

Can d6i s6 tai san chung, anh Th phai thanh toan chénh 1éch tai san cho chi Nh sd
tién 1a: 502.612.500 dong.

Dbi v6i dién tich dat luu khong lién ké véi phan dit ¢ da giao cho anh Th st
dung: Dién tich dat nay van s& do UBND x4 G, huyén G quan ly. Do cac duong su
khéng c6 yéu cau dé nghi gi nén khong xét.

[5] V& chi phi xem xét, thim dinh tai chd, dinh gia tai san: Chi phi dinh gia tai
san va xem xét thim dinh tai chd hét téng s6 tién 1a 3.000.000 déng do chi Nh da bo ra
toan bo chi phi. Anh Th, chi Nh thoa thuan mdi bén chiu 1.500.000 ddng 1a pht hop can
chap nhan nén anh Th phai tra cho chi Nh s6 tién 1a 1.500.000 dong.

Do d6 tong cong anh Th phai thanh toan cho chi Nh s tién la: 502.612.500 dong
+1.500.000 dong = 504.112.500 ddng

[6] V& an phi so tham:

- An phi so tham ly hon: Chi Nh phai ndp 300.000 dong an phi so tham ly hon.

- An phi chia tai san: Chi Bui Thi Kim Nh phai nop s6 tién 4n phi chia tai san la
24.504.500 d6ng. Anh Vil Hong Th phai ndp s tién an phi chia tai san 12 25.104.500
dong.

[7] V& quyén khang cao: Cac duong su c6 quyén khang cao theo luét dinh.

Vi céc € trén:

QUYET PINH

Ap dung khoan 2, 4 Piéu 147, khoan 3 Diéu 157, Piéu 165, khoan 1 Diéu 227,
khoan 1 Diéu 228, Piéu 273 B luat TH tung dan sy ndm 2015; Piéu 357 B luat Dan
su; Cac Piéu 33, 55, 58, 59, 62, 81, 82, 83, 84 Luat Hon nhan va gia dinh; Diéu 26,
diém a, b khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta
Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

1. Xt cong nhan thuan tinh ly hon gitra chi Bui Thi Kim Nh va anh Vii Hong Th.

2. Vé con chung: Cong nhén su thoa thuan cua cac duong sy vé con chung; Giao
cho anh Vii Hong Th tiép tuc truc tiép nudi dudng, chim séc va gido duc chau Vi Thi
Nhung L, sinh ngay 14/8/2003; giao cho chi Bui Thi Kim Nh tiép tuc truc tlép nuoi
dudng, cham soc va giao duc chau Vi Thi Thuy L, sinh ngay 08/11/2007 cho dén khi
c4c con chung du 18 tudi. Chi Nh va anh Th khong phai cap dudng nudi con chung cho
nhau. Khong ai dugc ngin can quyén gip g& va cham séc con chung.

3. Vé tai san chung;

3.1 Giao cho anh Th duogc quyén sir dung 01 thira dat s6 187- 2, t& ban do sb 44
dia phan G- G- N, loai dit &, dién tich st dung 1a 64m2 trj gia 576.000.000 dong va
giao cho anh Th duoc quyén s& hitu cac tai san chung gom:

- Tai san trén thira dat s6 187- 2 12 01 can nha 02 tAng gdm hai phan, phan nha cii
mdt ting xay ndm 2002 c6 dién tich sir dung 30m2 va phan cai tao xay thém nim 2014
gdm: mo rong thém dién tich str dung ting mot 1a 30m2 va xay thém tang 2 trén toan bo



phan nha cii vi méi thanh cin nha hai ting cong trinh phu khép kin tri gia tong cong
389.820.000 dong

- Phén tai san x4y dung trén phan dat luu khong thudc quan 1y caa UBND x3 G
g6m c6 01 nha ban mai tri gia 27.893.000 dong, 01 lan ban mai tri gia 4.312.000 dong

- Cac tai san la hién vat bao gbém: 01 ti quén 40 mau canh gian da sta chira tri
gia 0 dong; 01 ta go cong nghiép hai budng mau vang tri gia 500.000 dong; 01 ti gd
cong nghiép hai budng mau canh gian tri gia 500.000 dong; 01 giwong d6i mau canh
gian loai guong 1,6m tri gid 3.000.000 dong; 01 givong don 1,2m tri gia 200.000 ddng;
01 ké tho bang g6 tri gia 10.000.000 dong; 01 may giit tri gia 500.000 dong; 01 ta lanh
tri gia 500.000 ddng; 01 diéu hoa tri gia 6.000.000 ddng, 01 giudng gd cong nghiép loai
1,6m tri gia 0 dong; 01 ké gd tri gia 3.000.000 dong; 01 bd ban ghé tri gia 3.000.000
ddng; 01 xe may dién tri gia 5.000. .000 dong.

Téng cong anh Th co6 quyén sir dung, s hitu sd tai san tri gia 1.030.225.000
d6ng. (Nha va dat c6 so do thuc dia kém theo).

3.2 Giao cho chi Bui Thi Kim Nh duoc quyén s¢ hiru 01 xe may Lead BKS
35F1- 131.31 trj gid 10.000.000 dong.

Anh Vii Hong Th phai c6 nghia vu thanh todn chénh léch tai san cho chi Nh s6
tién 1a: 502.612.500 dong.

Chi Nh c¢6 trach nhiém ban giao ban gbc Gidy chirmg nhan quyén sir dung dat sd
BO 076498 da cap ddi voi thira dat s6 187- 2 to ban do sO 44, dién tich sir dung 64m2
dia chi xa G, huyén G, tinh N cho anh Vi Hong Th dé anh Th thuc hién quyén ké khai,
dang ky, sang tén trudc ba, diéu chinh quyén st dung thira dat duogc giao quyén sir
dung. Chi Nh c6 quyén ké khai, dang ky, diéu chinh, sang tén trudc ba d6i véi tai san
duogc giao quyén so hiru.

4. V& an phi, chi phi t tung khac:

4.1 V& an phi:

- An phi so tham ly hon: Chi Bui Thi Kim Nh phai nop 300.000 dong (Ba trim
nghin d6ng) an phi so tham ly hon.

- An phi chia tai san: Chi Bui Thi Kim Nh phai ndp s6 tién an phi chia tai san 1a
24.504.500 dong. Chi Nh di ndp tam tng an phi tong so tién la 29.775.000 dong (theo
c4c bién lai thu tam (mg 4n phi, 18 phi Toa an s6 AA/2013/0001220 ngay 19/4/2019 va
s6 AA/2013/0001223 ngay 06/5/2019) tai Chi cuc Thi hanh 4n dan su huyén G, tinh N).
Tra lai cho chi Nh s6 tién tam Gng an phi da ndp 1a 4.970.500 dong (Bén triéu chin trim
bay muoi nghin nam tram dong).

Anh Vii Hong Th phai ndp s6 tién an phi chia tai san 1a 25.104.500 dong. (Hai
muoi ldm triéu mot tram linh bon nghin nam trim dong).

4.2 V& chi phi t6 tung khac.

Anh Vii Hong Th phai tra cho chi Nh s tién chi phi dinh gia tai san va xem xét
tham dinh tai chd 1a 1.500.000 dong.

Téng cong nghia vu vé tai san, anh Théi phai thanh toan cho chi Nh sé tién la:
502.612.500 ddng + 1.500.000 ddng= 504.112.500 ddng.



Truong hop bén c6 nghia vu cham tra tién thi bén d6 phai tra 13i ddi véi so tién
cham tra tuong Umg véi thoi gian cham tra.

Lai suat phat sinh do cham tra tién duogc xac dinh theo thoa thuin cua cic bén
nhung khong dugc vuot qua muc 1ai suat duogc quy dinh tai khoan 1 Diéu 468 cua Bo
luat Dan sy nam 2015; néu khong co6 thoa thuan thi thuc hién theo quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan sy nim 2015.

Nguoi duge thi hanh an dan su, ngudi phai thi hanh 4n dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché
thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

An xur cong Khai so tham nguyén don, bi don, ngudi co quyén loi, nghia vu lién
quan c6 mdt co quyén khéng ca0 Ban an trong han 15 ngay ké tir ngay tuyén an. Ngudi
co quyen loi, nghia vu lién quan vang mit c quyen khang cao Ban an trong han 15
ngay ké tir ngdy nhan duoc ban sao Ban an hoic ké tir ngdy Béan an duoc niém yét cong
khai.

Notnhan: TM. HOI PONG XET XU SO THAM
- Toa an tinh N; % , R - .

- VKSND huyén ; Tham phan- Chu toa phién toa

- Chi cuc Thi hanh an ddn sy huyén G;

- UBND xa G;

- Cac dwong su;

- Luu HS, VP.

Nguyén Hiru Qudc
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