TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tu do - hanh phic

Ban 4n s6: 51/2024/DS-PT
Ngay 16 — 01 -2024
VIV Tranh chép quyén st dung dit,
yéu cau boi thuong thiét hai do tai san
bi xAm pham va tranh chap hop dong
chuyén nhuong, hop ddng ting cho
quyén sir dung dét.

NHAN DANHNUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vian Ngot

Cdc Tham phan: Ong Nguyén Thé Hong

Ba Nguyén Thi Rén

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi dién Vign Kiém sit nhan dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phugng - Kiém sat vién.

Ngay 16 thang 01 ndm 2024, tai tru s¢ Toa 4n nhan déan tinh Bén Tre xét xir
phuc tham cong khai vu an thy ly s0: 463/2023/TLPT-DS ngay 14 thang 11 nam
2023 vé “Tranh chap quyen su dung dat, yéu cau boi thuong thiét hai do tai san
bi xdm pham va tranh chap hop dong chuyén nhugng, hop dong ting cho quyén
sir dung dat”.

Do Ban 4n dén sy so tham s6: 125/2023/DS-ST ngay 06/9/2023 cua Toa an
nhan dan huyén Giong Trom bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 4117/2023/QD-PT ngay
05/12/2023 gifra cac duong su:

- Nguyén don:
1. Ong Tran Vin H, sinh nim 1954;
2. Ba Tran Thi S, sinh ndm 1959; (c6 mit).

Nguoi dai dién theo 1y quyén cia éng Tran Van H: Ba Tran Thi S, sinh
nam 1959;

Cung noi cu tra: Ap T, x4 C, huyén G, tinh Bén Tre.
3. Ba Nguyén Thi Mai T, sinh nim 1977; (C6 mit).
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4. Ong Huynh Vin T1, sinh nam 1977; (C6 mat).

Cung noi cu tra: Ap T, xa C, huyén G, tinh Bén Tre.

5. Ba Lé Thi T2, sinh nam 1946; (C6 mat).

6. Chi Huynh Thi Anh H1, sinh nam 1986;

7. Anh Huynh Van V, sinh nam 1978;

Cung noi cu tra: Ap P, x4 P, thanh phd B, tinh Bén Tre.
8. Chi Huynh Thi Y, sinh nam 1978;

Noi cu tra: Ap M, xa M, thanh phé B, tinh Bén Tre.

Nguoi dai dién theo 1ty quyén cua chi Y, anh V, c¢hi H1: Ba Lé Thi T2, sinh
nam 1946. Noi cu tra: Ap P, x4 P, thanh phd B, tinh Bén Tre; (C6 mat).

Nguoi bao vé quyén va loi ich hop phap cho cac nguyén don: Luét su
Nguyén Tan D — Van phong luat su Nguyén Tan D thudc Poan luat su tinh B;
(C6 mat).

- Bi don:

, 1. Ba Phan Thi M, sinh nam 1969. Noi cu tru: Ap T, xa C, huyén G, tinh
Bén Tre; (C6 mat).

o2 Ba Ngo Thi D, sinh nim 1949. Noi cu tri: Ap T, xd C, huyén G, tinh
Bén Tre.

Nguoi dai dién theo uy quyén ciia ba Phan Thi M va ba Ngo Thi D: Anh
Nguyén Hoang L, sinh nim 1988. Dia chi: Ap G (C), xd M, huyén G, tinh Bén
Tre; (C6 mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Anh Tran Thanh D1, sinh ndm 1996; (vang mit dén 1an th{ hai).
2. Chi Tran Thi Kim T3, sinh nim 1986; (vang mat dén 1an thir hai).
3. Anh Tran Thanh D2, sinh nim 1989; (ving mat dén 1an thi hai).
Cung noi cu tra: ép T, xa C, huyén G, tinh Bén Tre.

4. Anh Huynh Thanh B, sinh nam 2002; (vang mit dén lan thir hai).
Noi cu tru: Ap E, thi trdn G, huyén G, tinh Bén Tre.

5. Chi Nguyén Thi Kim P, sinh nim 1990; (C6 mit).

6. Anh Nguyén Vin T4, sinh nim 1980; (ving mat dén lan tht hai).
Cung noi cu tru: ép T, xa C, huyén G, tinh Bén Tre.

- Nguoi khang cdo: Nguyén don L& Thi T2, Tran Thi S, Tran Vin H.
Nguyen Thi Mai T, Huynh Van T1.

NOI DUNG VU AN:

Trong qud trinh gidi quyét vu dn, nguyén don ba Tran Thi S ciing la nguoi
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dai dién theo uy quyen ciia 6ng Tran Van H, anh Tran Thanh D1, chj Tran Thi
Kim T3 va anh Tran Thanh D2 trinh bay:

Ong Tran Van H va ba Tran Thi S 1a vo ché)ng. Phan dit co dién tich 5.693
m? thudc thira 173 to ban dd 20 toa lac tai xa C, huyén G, tinh Bén Tre do ho
6ng H dung tén quyén str dung dat ngay 23/6/2004. Ngudn gdc phan dat nay 1a
do 6ng ba dé lai. Giap ranh phan dét caa ong H ¢ hudng Pong 1a phan dt thira
268 cua ba M; phan dat nay trude day do ba Ngo Thi D ¢ tir nam 1999. Ranh
gidi gitra hai phan dat 1a mot con muong, mdi ngudi nira muong nhung dén nim
2006 thi hai bén thong nhat lap con muong, lic nay ranh gidi duoc xac dinh boi
mot hang rao kém gai va c6 cam try da. Pén nim 2018, ba D chuyén quyen su
dung phan dat nay cho ba M va ba M di pha bo hang rao kém gai cta vo chong
ba, d6n bo 01 cay dira va 01 ciy gon cua vo chong ba dé xay tudng rao, phia sau
thi xay dyng nha lan sang phén dat thira 173 ctia vo chong ba. Vo chéng ba da
gip ba M dé ban bac trao d6i nhung khong co ket qua nén da yéu cau Uy ban
nhan dan x4 C tién hanh hoa giai va c6 don yéu cau do dac kiém tra lai dién tich
dat thi phat hién phan dat tranh chap da cp Gidy chting nhan quyén st dung dat
cho ba M.

Theo don khoi kién, ba S, dng H yéu cauba Mén tra lai phan dat co dién
tich 39,5 m? thuoc mot phan thira 173. Khi do dac thue té,ba S x4c dinh vi tri dét
tranh chép c6 dién tich 23,2 m®c6 ky hiéu 1a thira 268b va 268¢ (268b dién tich
15,8 m® va 268c dién tich 7,4m?) thuoc mot phan thira 268 t& ban dd sb 20. Tai
phién toa, ba S lai xac dinh ba M d3 14n sang phan dét cta vo chdng ba ngang
1,1m dai 25 m twong duong 27 m*thudc mot phan thira 173; ba S va 6ng H yéu
cau ba M phai tra lai 27 m® dt nay nhung ba khong biét vi tri cu thé cua 27 m?
nay & dau; theo két qua do dac ciing khong c6 phan 27m® nay nhung éng ba
khong yéu cau do dac lai.

Dbi v6i yéu cau bdi thuong thiét hai vé tai san: Khi ba M lam hang rao thi
ba M di d6n 01 cdy dira, 01 cay gon va tu thdo bé daykém gai va tru xi ming
ciia ong ba. Nay bayéu cau ba M phai boi thuong cho vo chong ba tri gia 01 cay
dira 1a 1.500.000 dong; tri gia 01 cay gon la 500.000 dong va tri gia hang rao
kém gai ma ba M ty y thio d& 1a 2.040.000 dong (gdm c6 06 tru xi ming la
720.000 dong; 18 kg kém gai 1a 378.000 dong; tién day kém cot 1a 21.000 dong
va tién cong 1a 900.000 dong). Tong gia tri ba yéu cau ba M phai boi thuong 1a
4.040.000 dong.

Trong truong hop Toa an xac dinh phan dat ‘nay la cua ong K thi ba yéu cau
nguoi thira ké cia éng K tra lai dat cho vo chdng ba. Vé sb tién yéu cau bdi
thuong thi vo chong ba van yéu cau ba M boi thudng. Ba chi yéu cau mot minh
ba M bdi thuong cho vo chong ba.

Ngoai ra, v chong ba dang st dung phan dét co dién tich 12,9m? c6 ky
higu 201e thudc mot phan ciia thira 201 do ba Nguyén Thi Mai T va 6ng Huynh
V1 ding ten quyén sir dung. Pong thoi, ba M da dong y giao phan dat c6 dién
tich 7,4m? ¢ ky hiéu 268 cho vo chong ba. Do d6, ba yéu cau Toa an cong nhén

phan dién tich dat c6 ky hiéu 201e va 268¢ niy cho vo chdng ba.
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Theo don k%zéi kién, cac loi khai trong qua trinh 16 tung tai Toa an va tai
phién toa so tham,nguyén don ba Nguyén Thi Mai T va 6ng Huynh Van TI
trinh bay:

Ba Nguyén Thi Mai T va 6ng Huynh Vin T1 1a vo chong. Phan dat c6 dién
tich 1.084 m* thudc thua 201 to ban d6 s6 20 toa lac tai x& C, huyén G dugc Uy
ban nhan dan huyén G cap glay chimg nhan quyén str dung dat cho ong ba vao
ngay 01/11/2005. Ngudn gbc phan dat nay 1a do 6 6ng ba mua cua ba Bui Thi H2
vao nam 2005 nhung khong biét vi sao trong hd so cip gidy chimg nhan st dung
dét cua ong ba lai c6 bién ban do dac cia co quan do dac vao nam 2004.

Gidp ranh voi thua dat 201 cua ong ba la thura dat s 268, to ban do sb 20,
dién tich 214.6m” ciia ba Ngb Thi D3. Nam 2018, ba D3 ting cho con gai cua ba
D3 12 ba Phan Thi M va ba M dugc S¢ Tai nguyén va Mbi trudng tinh B cép
gidy ching nhan quyén st dung dat nam 2018. Vi tri ranh dat giita hai bén trudc
day c6 cam try da. Qua trinh sir dung ba M da xay nha lan sang phan dat cta ong
ba va hién tai tru ¢4 di bi ba M cat nha da vui lap.

Theo két qua do dac thuc té thi ba M da 1an ciia 6ng ba phan dt co dién
tich 24,6 m? c6 ky hiéu 201b va 201c¢ thudc mot phan thira 201 t& ban do sb 20.
Trén dat hién nay c6 01 phén can nha cua ba M xay dung vao nam 2018. Khi ba
M xay nha,ong ba da coy kién ngin can nhung ba M van tiép tuc xay du’ng Nay
6ng bayéu cau ba M phai tra lai 6ng ba phan dit co dién tich 24,6 m*; vé phan
can nha trén dat thi 6ng ba yéu cau ba M phai ty thao dg, ong bakhong dong y
nhan gia tri dat vi ong bacan dit cho con dng ba xay nha.

Ngoai ra, ba S va 6ng H dang str dung phan dat c6 dlen tich 12,9m’c6 ky
hiéu 201e; ba M dang su dung phan dat c¢6 dién tich 16,4m* c6 ky hiéu 201d.
Theo Glay ching nhan quyén su dung dat thi day 1a dat cua ong ba nhung ong
ba théng nhat giao cho ba S va 6ng H dugc tron quyén st dung thira 201e; ddi
voi phén dat c6 ky hiéu 201d, néu Toa an xét xur xac dinh ai dugc quyén st dung
thira dat 268 thi s& duogc tron quyén quan ly sir dung thira 201d nay va 6ng ba
dong y diéu chinh lai Gidy ching nhan quyén sir dung dat.

Theo don khoi kién, cdc 101 khai trong qud trinh t6 tung tai Toa dn va tai
phién toa so tham, nguyén don la ba Lé Thi T2 dong thoi la nguoi dai dién theo
1y quyén cia cdc nguyén don la Huynh Thi Y, Huynh Van V va Huynh Thi Anh
H1 trinh bay:

Ong Huynh Van K1 (sinh nim 1944 chét naim 2004) 1a chong ba Lé Thi
T2. Ong K1 va ba T2 ¢6 03 ngudi con 1a Huynh Thi Y, Huynh Vian V va Huynh
Thi Anh H1; ngoai ra, dng K1 con chung song v6i ba Bui Thi H2 sinh nim 1965
va c6 01 nguoi con tén Huynh Thanh B, sinh nam 2002.

Phan dit co dién tich 1a 3.110m? duge Uy ban nhan dan huyén G cép gidy
chting nhan quyén st dung dat cho 6ng K1 vao ngay 13/6/1992 gdm thira 206
dién tich 300m” va thira 207 dién tich 2.810 m” t& ban d6 s6 02 toa lac tai X4 C,
huyén G. Ngudn gbc phan dit nay 1a ctia 6ng Huynh Vin C chuyén nhuong cho
6ng K1. Do diéu kién ba T2 va cac con & xa khong quan tim dén viéc quan 1y
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dat ctia 6ng K1 nhung baTron biét ong K1 ¢ cho ba Ngd Thi D3 thué mot phan
dat dé ba D3 cit nha budn ban gao. Ba D3 ¢ trén phan dit tranh chip tir nim
1999, ba nghe ndi lai 1a hang thang ba D3 s€ dong gao cho 6ng K1. Khi 6ng K1
con séng, ong K1 ¢ ndi cho ba biét 1a ba D3 thué dit cht khong cé sy viée sang
nhuong. Pén khoang nam 2018, _ba moi biét viéc ba D3 dung tén quyén st dung
dat va sau do ba D3 chuyen quyén st dung dat cho con gai 1a ba Phan Thi M. Ba
khong biét gi vé to gidy tay co tiéu dé “Glay sang nhuong dat” dé ngay 20-6-
2002. Ba xac dinh 6ng K1 khong ban dat, chir ky trén Gidy sang nhuong dat dé
ngay 20-6-2002 khong phai 1a chit ky, chit viét ctia ong K1. Ong Huynh Vin K1
da chét vao thang 3 nim 2004 nhung ba khong biét 1y do vi sao lai c¢6 tén cia
6ng K1 trong bién ban do dac ngay 16/9/2004. Pong thoi, ba Tran Thi H3 khdng
hé c6 phan dat nao giap ranh v6i phan dat thia 268 dang tranh chép nhung ba
H3 lai ky tén & phan cha dét giap ranh. Ba xac dinh ho S0 cap gidy chung nhan
quyén sir dung dat thira 268 1a khong diing. Nay ba yéu cau Toa an giai quyét:

- Huy hop dong chuyen nhuong quyén sir dung dat giira ong Huynh Van
K1 va ba Ngo Thi D theo gidy viét tay voi tiéu dé “Gidy sang nhugng dat” dé
ngay 20-6-2002.

- Hay hop déng tang cho quyén st dung dat gitra ba Ngoé Thi D véi ba
Phan Thi M duoc ky két tai Uy ban nhan dan xa C, huyén G, tinh Bén Tre ngay
02/5/2018.

- Yéu cau ba Phan Thi M 1a ngudi quan 1y sir dung dat va ba Ngo Thi D 1a
ngudi nhan chuyén nhu’(_mg dat phai co trach nhiém tra lai cho ong K1 phan dat
c6 dién tich 214,6m’ thudc 268 t& ban do sb 20 toa lac tai xa C, huyén G; ong
K1 di chét nén ba dé nghi Toa an tam giao cho ba quan Iy sir dung phan dat thira
268 ndy va yéu cau diéu chinh Gidy ching nhin quyén st dung dét tir ba Phan
Thi M sang cho ngudi thira ké cia 6ng K1 do ba dai dién démg tén quyén sur
dung.

Trong trudng hop Toa an xac dinh phan dat nay 1a cua ong K1 thi ba va cac
con cua ba cling théng nhat tra lai phan dat co dién tich 23, 2 m” theo két qua do
dac thuc té 1a thira 268b va 268c (268b dién tich 15,8 m” va 268c dién tich
7,4m?) thudc mot phan thira 268 to ban dd s6 20 cho vo chéng ba S, 6ng H.

Dbi v6i phan dit co dién tich 1.084 m’thudc thira 201 to ban do sé 20 toa
lac tai xa C, huyén G ma ba Bui Thi H2 da ban cho ba T va ong T1 thi ba khdng
c6 v kién. Thu tuc gléy td ban dat ba khong c6 ky tén nhung ba biét nén ba
thong nhat. Trong tong dién tich dat ma ong K1 dung ten, ong K1 dé ban nhiéu
1an cho nhiéu nguoi nhung tat ca nhimng 1an ban dét nay chi c6 mot minh ong K1
dung ban va lay tién tiéu xai hét; tir trude dén nay, ba khong co ky tén vao bat
ky gidy ban dat ndo ctia 6ng K1, chi trir thira 268 thi ong K1 khdng c6 ban nén
ba phat sinh tranh chép.

Ong K1 chét khong dé lai di chuc. Bala vo ong K1; 6ng’ K1 c6 tong cong
04 ngudi con 1a Huynh Thi Y, Huynh Van V va Huynh Thi Anh H1 va Huynh
Thanh B. Trong vu an nay, ba va cac con 6ng K1 khong yéu cau Toa an xem xét
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gi vé di san thura ké ctua ong K1.

Theo don phan t6, cdc 1oi khai trong qud trinh t6 tung tai Toa dn va tai
phién tQ‘a so tham,bi don ba Phan Thi M, ba Ng6 Thi D va nguoi dai dién theo
uy quyén cua ba M, ba D trinh bay:

Phan dt ¢6 dién tich 214,6m’ thugc 268 t& ban dd sb 20 toa lac tai xa C,
huyén G, tinh Bén Tre c¢6 ngudn gdc 1a ctia 6ng Huynh Vian K1. Vao nam 1999,
6ng K1 cho ba Ngd Thi D cat 01 cin nha trén dit dé budn ban. Bén ngay
20/6/2002, dng K1 d3 ban dat cho ba D phan dat nay véi gia 5.000.000 dong;
hai bén ¢ 1am gidy tay mua ban c6 tiéu dé “Gidy sang nhuong dat’dé ngay 20-
6-2002. Ba D di tra du s tién 5.000.000 déng cho 6ng K1. Pén nim 2004, hai
bén tién hanh do dac tach thanh thia 268 ¢6 dién tich 214,6 m? va ba D d3 duoc
Uy ban nhan dan huyén G cép gidy chimg nhin quyén st dung dat ngay
19/11/2005. Dén nam 2018, ba D lap thi tuc ting cho con gai 1a ba Phan Thi M
phan dét trén va ba M da duogc cap gidy chimg nhan quyén sir dung dat vao ngay
15/5/2018. Ciing trong ndm 2018, ba M c¢6 sira lai nha nhung van giit nén méng
cli tr cdn nha ctua ba D trudc do, khong cd ndi vach rong ra thém.

- Giap ranh phan dat cia ba M ¢ hudng Tay la thira 173 ctia 6ng H va ba S.
Khi ba M d& nha chuan bi xay dung lai thi ba S cho rang ba M 1an dat cta ba S.
Luc nay, hai bén di yéu cau do dac lai thi mdi biét ba S dang sir dung 1an dat
cia ba M. Sau khi co quan do dac phuc hdi ranh, bA M mudn lam hang rio
nhung tai vi tri ranh ¢6 01 cay dua, 01 cay gon va 01 doan hang rao kém gai cua
ba S va dng H. Ba M ¢6 yéu cdu vo chong ba S ty don cay va di doi hang rao
nhung ba S n6i 1a mudn 1am gi thi lam. Do d6, ba M méi don bo 01 cay dira, 01
cdy gon va kéo hang rao ctia ba S sang mot bén dé xay tuong rao va xay nha nhu
hi¢én nay. Theo két qua do dac thuc té do ba S chi ranh da x4c dinh phﬁn dat
tranh chép c6 dién tich 23,2 m? co ky hi€u la thira 268b va 268c (268b di¢n tich
15,8 m® va 268c dién tich 7,4m?) thudc mot phan thira 268 td ban do sé 20. Phan
dat dién tich 15,8 m’co ky hi¢u268b 1a cua ba M, hién tai c6 hang rao va mot
phan cin nha ciia ba M nén ba M khong dong ¥ tra dat theo yéu cau ciia ba S va
6ng H. Trudc ddy, ba M phan t6 yéu cau ong H, ba S tra lai bA M phan dat dién
tich 7,4m* ¢ ky hiéu 268c nhung tai phién toa ba M xin it lai yéu cu nay. Ba
M xac dinh ba M khong c6 sir dung phan dat dién tich 7,4m” c¢6 ky hiéu 268c
nay nén ba M dong y giao cho ba S va 6ng H tron quyén sir dung.

Dbi v6i 01 cay dira, 01 cdy gon va hang rao kém gai ba S yéu cau ba M bdi
thuong tong cong 1a 4.040.000 dong thi ba M dong .

- Giap ranh phan dit cia ba M & hudéng Pong 1a thira 201 cia ong T1 va ba
T. Khi ba M chuan bi x4y nha thi éng T1 va ba T thong nhit cht khéng co ¥
kién gi vé viéc ba lan ranh. Pén khi ba M bat dau xdy dung thi ba T va éng T1
cho rang ba M 14n ranh nhung 6ng T1 va ba T chi néi vay rdi thoi chir khong
thua kién hay c6 yéu cau do dac lai dat. Do ba M théy dat di c6 try ranh nén ba
M van tiép tuc xay dung trong pham vi cdy try ranh di cé. Trong thoi gian ba M
xay dung thi ciing khong c6 co quan nao yéu cau ba ngung xay dung. Theo két
qua do dac thuc té d3 xac dinh ba M xay dung nha lan sang phﬁn dat thira 201
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ctia ba T va dng T1 dién tich 24,6 m® c¢6 ky hiéu 201b va 201c thudc mot phan
thira 201. Do phan dat nay ba M d xdy nha kién cd nén ba M xin ba T va 6ng
T1 cho ba M1 gia tri dat theo gia ma Hoi ddng dinh gia da dinh ngdy 08/8/2023.
Ba M cling dang str dung phén dat c6 ky hiéu 201d dién tich 16,4m” cua ba T va
6ng T1; 6ng T1, ba T d3 thong nhét giao cho nguoi dang su dung thira 268 nén
ba Mén yéu ¢ Tda an cong nhan phan dién tich dit ndy cho ba M.

- Pbi véi yéu cau khoi kién cua ba T2 va céc con ba T2 thi ba M va ba D
khong dong y. Tru’0’ng hop Toa én chap nhan yéu cau cta ba T2 thi ba D khong
yéu cau Toa an gidi quyet héu qua cua hop déng vo hiéu trong vy an nay
nhungba Mén xin dugc tlep tuc & trén phan dat thira 268 va xin tra gia tri dat cho
6ng K1 theo gia ma Hoi dong dinh gia da dinh ngay 08/8/2023.

Hién tai, can nha va phan dat dang tranh chip ba M2 cho con gai ba M 1a
chi Nguyén Thi Kim P, sinh nim 1990 va con ré 13 anh Nguyén Vin T4, sinh
nam 1980 (chong cta P) & nho. Toan bd nha va tai san trén dat do mot minh ba
M dau tu x4y dung. Phan trach nhiém tra tién hay boi thuong trong vu 4n niy sé
do mot minh ba M3 trach nhiém.

Ba Dung va ba M dong y vai két qua do dac, két qua xem xét tham dinh tai
san trén dat; thong nhat v4i gia tri tai san trén dat ma Hoi dong dinh gia da dinh.
Riéng gia dat thi ba Mén yéu ¢ Toa an can cu vao két qua dinh gia sau cung vao
ngay 08/8/2023 cuia Hoi dong dinh gia dé 1am can ctr giai quyét vu an.

Theo 101 trinh bdy trong qud trinh t6 tung, nguoi cé quyén loi, nghia vu
lién quan anh Huynh Thanh B trinh bay:

Anh 1a con cua dong Huynh Vén K1 va ba Bui Thi H2. Ba H2 va 6ng K1
song chung nhu vo chong nhung khong co dang ky két hon. Tir khi o ong K1 chét
thi anh va me anh da don ra song riéng nén anh va me¢ anh khong biét cling nhu
khong co lién quan gi dén phan dat tranh chap. Hién tai, stcc khoe cia ba H2
khong tot, tinh than cua ba H2 ciing khong minh man; anh 1a nguoi tryc tiép
chim s6c ba H2. Do anh phai cham séc ba H2 nén anh xin khong tham gia t6
tung trong vu an. Néu Toa an xac dinh anh 14 ngudi cé quyén loi, nghia vu lién
quan trong vu an thi anh xin ving mat trong vu an. Anh cling khong c6 ¥ kién
hay yéu cau gi trong vu 4n nay.

Theo loi trinh bay trong qud trinh t6 tung,nguoi co quyén loi, nghia vu lién
quan chi Nguyén Thi Kim P va anh Nguyén Van T4 trinh bay:

Can nha va phan dat dang tranh chap 1 ctia ba Phan Thi M cho chi Nguyén
Thi Kim P va anh Nguyén Van T4 ¢ nho. Toan bd nha va tai san trén dét 13 cia
ba M dau tu xay dyng. Phan trach nhiém tra tién hay bdi thuong trong vu an nay
thi cling do ba M chiu trach nhiém. Chi P va anh T4 khong c6 ¥ kién hay yéu
cau gi trong vu an nay. Anh chi cling xin Vang madt trong vu a4n va cam két
khéng khiéu nai vé sau.

Do hoa giai khong thanh, "ljc‘)a ép nhan dan huyén Giéng Trom dua vu an ra
xét x1r.Tai Ban an dan sy so tham so 125/2023/DS-ST ngay 06/9/2023, Toa an
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nhan dan huyén Giéng Tromquyét dinh:
Can cir Pieu 5, 147, 228B¢ ludt Té tung dan su.

Ap dung Piéu 691, 692, 693, 694, 695, 696, 705, 706, 707, 708, 709, 710,
711, 712, 713 Bé ludt dén s nam 1995; Piéu 166, 175, 500, 501, 502, 503, 584,
585, 586, 588, 589 B¢ ludt din sy nam 2015; Piéu 166, 203 Ludt dat dai; Nghi
quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban Thuwong vu Quéc héi
quy dinh vé mirc thu, mién, giam, thu, ndp, qudan Iy va sir dung dn phi va 1é phi
Toa an.

Tuyén xu:

1. Khéng chdp nhdn toan b yéu cau khdi kién cia nguyén donba Lé Thi
T2, chi Huynh Thi Y, anh Huynh Van V va chi Huynh Thi Anh H4 véi ba Ngo
Thi D, ba Phan Thi M ¢6 lién quan dén phdn dat thira 268 to ban dé 20 toa lac
tai xa C, huyén G, tinh Bén Tre.

2. Chdp nhdn yéu cau khoi kién ciia ba Nguyén Thi Mai T va 6ng Huynh
Van T1.

- Ba Phan Thi M chju trach nhiém tra cho ba Nguyén Thi Mai T va 6ng
Huynh Van T1 so tién la 49.200.000 (Bon muoi chin triéu hai tram nghin nghin)
dong.

- Ba Phan Thi M duwoc tron quyén sit dung phan dat cé dién tich 41m°co ky
hiéu thira 201b,201cva 201d thuéc mot phcfn cua thiea 201 (thwa 201b dién tich
1,2 m?201c dién tich 23,4 m* va 201d dién tich 16,4 m®) to ban do s6 20 toa lac
tai xa C, huyén G, tinh Bén Tre.

- Ong Tran Vin H va ba Tran Thi S1 tr_on‘quyé‘n sir dung phan ddt co dién
tich 12,9m%c6 ky hiéu thia 2OIe,thu,0”c mot phan cua thia 201 to ban do so 20
toa lac tai xa C, huyén G, tinh Bén Tre.

3. Khong cﬁdp nhdn yéu cau khéi kién cua ong Tran Van H va ba Tran Thi
S vé viéc yéu‘cdu ba Phan Thi M tra lai phan ddt,co' dién tich 27 m*® thuéc thira
173 to ban do 20 toa lac tai xa C, huyén G, tinh Bén Tre.
4. C‘hd'p nhan yéu cau khdi kién ciia ba Tran Thi S vé viéc yéu cau ba Phan
Thi M béi thuong thiét hai.
~Ba Phan Thi M chiju trach boi thirong cho ong Tran Vin H va ba Tran Thi
S so tién la 4.040.000 (Bon triéu khong tram bon mwoi nghin) dong.
5. Dinh chi yéu cau phan té cua ba Phan Thi M vé viéc yéu cdau éng Tran
Van H va ba Tran Thi S trd lai phan dat cd dién tich 7,4 m?cé ky hiéu thira 268¢
thuoc mot phdan cua thira 268to ban do so 20 toa lac tai xa C, huyén G, tinh Bén
Tre.
- Ong Tran Vin H va ba Tran Thi S1 tron quyén sir dung phan dat co dién
tich 7,4 mcé ky hiéu thua 268c ,thu_éc mot phan cua thira 268 to ban do so 20
toa lac tai xa C, huyén G, tinh Bén Tre.
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Cac phdn dat néu trén cé hoa do hién trang su dung dat kem theo.

Kién nghi co quan cé tham quyén diéu chinh gidy chimg nhdn quyén sir
dung dat doi véi phan dat ¢é dién tich 41 m* ¢é ky hiéu thira ky hiéu thira 2015,
201c va 201d néu trén dé nhdp vao thira 268 lién ké; diéu chl’nh gidy chimg
nhan quyén S dung dat doi vo’zphdn ddt ¢ dién tich 12,9 m* ¢6 ky hi¢u thia
201e va phan ddt cé dién tich 7,4 m* ¢ ky hiéu thira 268c¢ néu trén dé nhdp vao
thira 173 lién kétheo quy dinh ciia phdp ludt khi dwong sw c6 yéu cau.

Ké tir ngay bdn dn c6 hiéu lec phdp ludt va co don yéu cau thi hanh dn ciia
ngueoi dwoc thi hanh dn (d6i véi cdc khoan tién phdi tra cho nguoi dwoc thi
hanh dn) cho dén khi thi hanh xong tdt cd cdc khoan tién, hang thing bén phdi
thi hanh én con phdi chiu khoan tién 1di ciia sé tién con phdi thi hanh dn theo
mute 1di sudt quy dinh tqi Piéu 357, Diéu 468 Bé ludt déan sw nam 20135.

Ngodi ra, ban dn con tuyén vé dan phi va quyén khdng cdo ciia cdc dirong
SU.

Ngay 20/9/2023, nguyén don ba Lé Thi T2 khang céo yéu cau Toa an cap
phuc thim stra ban an so tham s6 125/2023/DS-ST ngay 06/9/2023 cia Toa &n
nhan dan huyén Giong Trom theo hudng chap nhan toan bd yéu cau khéi kién
cua nguyén don.

Ngay 20/9/2023, nguyén don ong Tran Vin H, ba Tran Thi Saukhang cl
yéu cau Toa an cip phuc tham sira ban an so tham sd 125/2023/DS-ST ngay
06/9/2023 cta Toa 4n nhan dan huyén Gidng Trom theo hudng budc bi don ba
Phan Thi M tra lai phan dét co dién tich 27m?® thudc thtra 173 t& ban d6 sb 20 toa
lac tai xa C, huyén G, tinh Bén Tre.

Ngay 20/9/2023, nguyén don ba Nguyén Thi Mai T, ong Huynh Van T5
c40 yéu cau Toa an cip phiic thim sira ban an so tham sé 125/2023/DS-ST ngay
06/9/2023 cta Toa an nhan dan huyén Gidng Tréom theo hudéng chap nhan khang
cao cua nguyen don budc bi don ba Phan Thi M tra lai phan dat di 1an chiém co

dién tich 24,6m” hodc hoan tra gia tri dat theo két qua dinh gia cii trudc day 1a
4.000.000d/1m?

Tai phlen toa phuc tham: Céc nguyén don glu’ nguyén yéu cau khéng cao
va yéu cau khoi kién. Nguoi dai dién theo ty quyén cua phia bi donkhong dong
y khang cao cua cac nguyén don va dé nghi Hoi dong xet xu gitr nguyén ban an
so tham. Cac duong sy khong thoa thuan duoc vé viée giai quyét vu an.

Nguoi bdao vé quyén va loi ich hop phdp cho nguyén don ba Nguyén Thi
Mai T va 6ng Huynh Van T1 ld Ludt s Nguyén Tan D trinh bay: Viéc dinh gia
dat tranh chdp duogc thuc hién 03 lan (1an 1: ngdy 05/10/2021 dinh gia dat la
3.000.000d/m” ; 1an 2: ngay 28/12/2021 dinh gia dat 1a 4.000.000d/m” ; 1an 3:
ngay 08//8/2023 dinh gia dat 1a 2.000.000d/m?. Lan sau cung la dinh gi4 lai theo
yéu cdu cta bi don. Phia nguyén don ba Mai T ¢6 ky tén vao bién ban dinh gia
nhung cho rang khong c6 ban dat cho bi don nén khong c6 y kién. Khi xét xu,
Toa an cip so tham ap dung két qua dinh gia 1an sau cung tinh gia dat

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%E1%BB%8Dn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%E1%BB%AFu,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1ukh%C3%A1ng%20c%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20%20H%C3%B2a,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ti%E1%BA%BFnkh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20%20H%C3%B2a,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Tr%E1%BB%8B,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20c%C3%A1c%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Y%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Trang

2.000.000d/m* 13 gay anh huong den quyén loi cua nguyén don ba T, ong T1
nénba T, 6ng T1 khang cao yéu cau Toda 4n cap phuc tham ap dung két qua dinh
gi4 1an 2 tinh gia dat 4.000.000d/m? lac6 can ctr. Bé nghi Hoi ddng xét xur phiic
thaAm chép nhan khang céo cta ba T va dng T1; stra ban an so tham, budc bi don
tra gia tri dat cho ba trang, 6ng T1 theo gia dit 4.000.000d/m?.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don ba Lé Thi T2 la
Ludt sw Nguyén Tan D trinh bay:

Ong Huynh Vin K1 chi cho ba Ngo Thi D thué dat, khéng c6 sang nhuong
dat. Chir ky trén gidy sang nhuong dat dé ngay 20/6/2002 khong phai 1a chir viét
va chir ky cua ong Huynh Van K1.Ba Tran Thi H3 khong co dat giap ranh voi
thira 268 dang tranh chap nhung lai ky tén phan chu dat giap ranh. Dé nghi Hoi
dong xét xtr phuc thAm chip nhén khang cao cua ba L& Thi T2, stra ban an so
tham theo hudng chap nhéan yéu cau khoi kién ctia nguyén don ba T2, chi Y, anh
V, chi H3 d6i véi bi don ba M, ba D

Nguoi bao vé quyén va lgi ich hop phap cho nguyén don ong Tran Vin
H,ba Tran Thi S la Ludt sw Nguyén Tan D trinh bay:

Giita ba Tran Thi S va ba Ngo Thi D c6 san lap muong, sau khi san lap
giita hai bén c6 1am hang rao, sau nay phia bi don d& hang rao va dén cay gon.
Tai bién ban hoa giai ngay 02/7/2019 giira 6ng Huynh Van C1 va ba Ngo Thi D
cling thé hién trén dat hai bén c6 ranh giéi la nira con muong. Ban do do dac thé
hién phén bi don st dung 201d di¢n tich 24,6rn2 nhung s6 do thé hién nam trong
gidy chting nhan quyén st dung dat ctia ba T. D& nghj Tda an cap phuc tham
chap nhan khang cdo cta ba Tran Thi S, 6ng Tran Vin H; stra ban an so tham
theo huéng chip nhan yéu cau khoi kién ctia ba S, dng H.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé tb tung: Nhitng nguoi tién hanh t6 tung, nhitng nguoi tham gia to tung
da tuan thu dang cac quy dinh ctia Bo luat T6 tung Dan sy nam 2015.

Vé ndi dung: Ban 4n so tham da tuyén 1a c6 can cir. Cac nguyén don khang
c4o nhung khong c6 ching ctr chimg minh tai phién toa phuc thim nén khang
c4o clia cac nguyén don khong c6 co so dé chap nhan. Dé nghi Hoi dong xét xir
can ctr khoan 1 Piéu 308 B luat T6 tung Dan sy nam 2015, tuyén xir theo
huéng khong chap nhan khang céo cua cic nguyén donba Lé Thi T2, ba Tran
Thi S, éng Tran Van H, ba Nguyén Thi Mai T, 6ng Huynh Vin T1; giit nguyén
Ban an dan su so tham sé 125/2023/DS-ST ngay 06/9/2023 ctia Toéa an nhan dan
huyén Gidng Trom.

Can ctr vao cac tai liéu, ching cir ¢6 trong hd so da dugc thAm tra cong
khai tai phién toa; két qua tranh tung tai phién toa; y kién d€ nghi cua Kiém sat
Vién; xét khang céo cua cac nguyén donba L& Thi T2, ba Tran Thi S, 6ng Tréan
Van H, ba Nguyén Thi Mai T, 6ng Huynh Van T1. Hoi dong xét xir nhan dinh:

NHAN PINH CUA TOA AN
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%E1%BB%8Dn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%E1%BB%AFu,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20c%C3%A1c%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Y%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ki%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Tr%E1%BB%8B,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ki%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%E1%BB%8Dn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%E1%BB%AFu,%20x%C3%A3%20Ph%C3%BA%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Tr%E1%BB%8B,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20c%C3%A1c%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Y%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Tr%E1%BB%8B,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Tr%E1%BB%8B,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Tr%E1%BB%8B,%20x%C3%A3%20Ch%C3%A2u%20H%C3%B2a,%20%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Ve t6 tung: Céc nguyén donba Lé Thi T2, ba Tran Thi S, 6ng Tran Vin H,
ba Nguyen Thi Mai T, 0ng Huynh Van T1 khang céo va gui thu tyc khéng céo
hop 1€ trong thoi han luat dinh nén duge xem xét theo thu tuc phuc tham.

V& ndi dung
[1] Xét khang céo ctia ba Lé Thi T2:

[1.1] Ba Lé Thi T2, chi Huynh Thi Y, anh Huynh Van V va chi Huynh Thi
Anh H1 tranh chip v6i ba Ngo Thi D va ba Phan Thi M phan dat c6 dién tich
214,6 m? thudc thira 268 t& ban do sb 20 toa lac tai xa C, huyén G, tinh Bén Tre.
Theo hd so bién dong quyén st dung dit cua thira dat 268 do Chi nhanh Vin
phong dang ky dat dai huyén G cung capthé hién: Phan dt tranh chap thudc mot
phan cia thira 207 to ban d6 2 (thta ct) do 6ng Huynh Van K1 dung tén quyen
str dung theo Gidy chimg nhan quyén st dung dugc cap ngay13/6/1992. Bén
ngay 16/11/2005, ba Ng6 Thi D dimg tén quyén st dung thong qua thu tuc
chuyén nhuong quyen su dung dat gitra 6ng Huynh Van K1 voi ba Ngo Thi D
trong d6 co to gidy viét tay voi tiéu dé “Gidy sang nhuong dat” dé ngay
20/6/2002 c6 chtr ky cua nguoi ban la 6ng Huynh Van K1. Pén ngay 15/8/2018,
ba Phan Thi M dimg tén quyén st dung thong qua “Hop dong ting cho quyén sir
dung dat” giita ba Ngo Thi D véi ba Phan Thi M4 ngay 02/5/2018. Ong Huynh
Vin K1 da chét vao ngay 25/3/2004. Ong K1 va ba T2 c6 03 ngudi con 1a
Huynh Thi Y, Huynh Vian V va Huynh Thi Anh HI; dng K1 con c¢6 01 nguoi
con riéng 1a Huynh Thanh B. Ba T2, chi Y, anh V va chi H1 cho rang ong K1
khong c6 ban dat cho ba D nén phat sinh tranh chép.

[1.2] Tai hop dong chuyen nhuong quyén st dung dat gitra 6ng Huynh Van
K1 v6i ba Ngo Thi D theo gidy viét tay voi tiéu dé "Gidy sang nhuong dat” dé
ngay 20-6-2002: Ba T2, chi Y, anh V va chi H1 cung x4c dinh phan dat tranh
chap ong K1 chi cho ba D thu¢ chir khong c6 viée 6ng K1 ban dat va cho rang to
gidy viét tay véi tieu dé “Gidy sang nhuong dat” dé ngay 20/6/2002 c6 chur ky
cua 6ng Huynh Van K1 la gia mao, thu tuc do dac dé cip gidy chung nhan
quyén str dung dat cho ba D ciing khong dung. Do dé, ba T2, chi Y, anh V va
chi H1 cung yéu cau huy “Giéy sang nhuong dat” dé ngay 20/6/2002. Ba D cho
rang 6ng K1 da ban phan dat nay cho ba D véi gia 5.000.000 dong, ba da dugc
dung tén quyén sir dung dat va nim 2018 ba cling da tang cho con gai 1a ba M
phan dat nay nén ba khong dong ¥ véi yéu cau cia gia dinh ba T2,

[1.3] Qué trinh t tung, cic duong sy c6 yéu cau Toa an trung ciu giam
dinh chir ky cua 6ng Huynh Van K1 trong to gidy viét tay co tiéu dé “Gidy sang
nhuong dat” dé ngay 20/6/2002; mau so sanh 1a chit ky cta 6ng K1 trong “Ban
khai ngay 19/9/2003” do gia dinh ba T2 cung cip. Tai két luan giam dinh sb
361/2022/KL-KTHS ngay 04/8/2022 cia Phong K2 Cong an tinh B di két luan:

‘Khéng dii co so két lugn chit ky dang chit viét Kiém trong 02 tai liéu ndy cé
phdi do cing mét nguoi ky ra hay khéng”. Sau khi nhan duoc két luan gidm
dinh, cac bén duong su thdng nhat khong c6 khiéu nai va cling khong yéu cau
giam dinh lai. Do két qua giam dinh s6 361 khong du co sé két luan chir ky cua
6ng K1 nén Toa an cip so thdm cin ¢t vao céc tai liéu ching cir khac trong hd
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so dé giai quyét vu 4n 1a ding quy dinh ciia phap luat.

[1.4] Xét thy, ba T2 cho rang 6ng K1 chi cho ba D thué dit nhung tir ndm
1999 dén khi cac bén phat sinh tranh chép thi chua c6 lan nao ba T2 dén gap ba
D dé 14y tién thué dat. Ba T2 khong c6 bat ky gidy t& gi vé viée cho thué dét, ba
cting khong biét gia thué la bao nhiéu. DPong thoi, ong Huynh Van K1 ding tén
quyén su dung phan dét co tong dién tich 1a 3.110 m?. Khi con song, ong K1 da
chuyén nhuong phan dat nay nhiéu 1an cho nhiéu nguoi nhung tat ca nhing lan
6ng K1 chuyén nhuong quyen str dung dat thi ba T2 déu khong biét, khong ky
tén va khong c6 tham gia giao dich. Tai phién toa, chinh ba T2 cling thira nhén
tor ndm 1990 thi ba va 6ng K1 da khong con song chung véi nhau; nhimg lan
Ong K1 ban dét thi ty 6ng K1 ban va lay tién tiéu xai hét, ba hoan toan khong
biét. Do @6, 10i trinh bay ctia ba T2 vé viéc cho ba D thué dat 1a khong ¢ co s
dé xem xét.

Ly do ba T2 yéu cau hiy “Gidy sang nhuong dat” dé ngay 20/6/2002 vi ba
T2 cho rang: ong K1 da chét ngay 25/3/2004 nhung dén ngay 16/9/2004 lai co
tén ong K1 trong bién ban xéac dinh ranh giéi thira dat (Bat luc 148, 149 trong ho
so cap dat cho ba D) va c6 tén ba Tran Thi H3 ky giap ranh ciing khong dung
nén bién ban do dac nay la khong ding. Xét 161 trinh bay cua ba T2 la khdng co
co s& dé xem xét. Boi 1§, cung ngay 16/9/2004 co quan do dac da tién hanh do
v& nhiéu phan dat cia 6ng K1 dé chuyen quyen stt dung cho nhiéu nguoi, gom
c6: Phan dat thia 268 dién tich 214,6 m? chuyen cho ba Ngé Thi D; phan dat
thira 201 dién tich 1.084,9 m® chuyén cho ba Nguyén Thi Mai T6 6ng Huynh
Vin T1 (Bt lucl16, 117 trong hd so cip dat cho ba T, 6ng T1); phan dét thira
187 dién tich 1.886 m” chuyén cho 6ng Huynh Vian M5 (Bt luc 398, 399) va
phan dat thira 260 dién tich 1.376,9 m°chuyén choanh Huynh Vin V (Bt luc
457, 458). Trong hd so cip dat cho anh V c¢6 chir ky cua anh Huynh Van V tai vi
tri chu str dung dat (Bat luc 458) va trong hd so cap dat cho 6ng M5 co chir ky
ctia anh Huynh Van V tai vi tri chl st dung dat tiép giap (Bat luc 399). Di
chiéu chit ky ctia anh V tai 02 bién ban nay thi trung khép véi nhiing chir ky V
tai phan ho tén ciia ong Huynh Van K1 trong tat ca cac bién ban do dac cing
ngay 16/9/2004. Xét thay, tai thoi diém do dac thi 6ng K1 di chét nén trong 04
bién ban x4c dinh ranh gi6i thira dat cing ngay16/9/2004 déu do anh Huynh Vin
V (1a con rudt ong K1) dai di¢n ky tén cho 6ng K1 la phu hgp. Can ctt vao 04
két qua do v& nay ma lan lugt ba D, ba T — éng T1, 6ng M5 va anh V dugc cap
Gidy chtng nhan quyén sir dung dét theo dung dién tich da do. Tir d6 co co so
xac dinh, gia dinh ba T2 biét va thira nhan viéc ong K1 ban dét cho ba D nén khi
ba D thuc hién thu tuc cap gidy chimg nhan quyén st dung dat thi anh V 1a con
6ng K1 méi ky tén vao bién ban xac dinh ranh gidi thira dat 1ap ngay 16/9/2004
dé ba D duoc cdp gidy ching nhan quyén st dung dat. Theo gidy tay thi 6ng K1
d3 nhan du tién ciia ba D, phia ba D da nhén dat va xay nha kién c¢b dé & nén hop
dong chuyén nhuong quyén str dung dat gitra 6ng K1 véi ba D da hoan thanh va
gidy chu’ng nhan quyén sir dung dt ma co quan c6 thim quyen cap choba D la
dung qui dinh.Do d6, ba T2, chi Y, anh V va chi H3 yéu cau hiy to gidy viét tay
véi tiéu dé “Gidy sang nhuong dét” dé ngay 20/6/2002 1a khong c6 co sé nén
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Toa an cap so tham khong chap nhén 1a c6 can ctr.

[1.5] Xét hop dong tang cho quyén st dung dét giira ba Ngo Thi D véi ba
Phan Thi M duoc ky két tai Uy ban nhan dan xi C, huyén G, tinh Bén Tre ngay
02/5/2018:

Ba T2, chi Y, anh V va chi H3 yéu ciu huy hop dong ting cho quyén su
dung dat gitta ba D v6i ba M ky ngay 02/5/2018 nhung ba D va ba M khdng
dong y.

Xét thdy, hop dong chuyén nhu:(mg quyén st dung dat gitra ong K1 véi ba
D d3 hoan thanh. Ba D d3 duoc cip gidy ching nhan quyén sir dung dat nén viéc
ba D ting cho ba M phan dét thira 268 nay la phi hop theo quy dinh ciia phép
luat. Do do, yéu ciu ctia ba T2, chi Y, anh V va chi H3 la khong c6 co so
nénToda an cap so tham khong chap nhan 13 ¢6 can cr.

[2] Xét khang c4o ctia ba Nguyén Thi Mai T va 6ng Huynh Vin T1:

[2.1] B4 T va ong T1 c6 dimg tén quyén sir dung phan dat ¢ dién tich
1.084 m? thuoc thira 201 td ban dd 20 toa lac tai xi C, huyén G, tinh Bén Tre.
Theo két qua do dac thyuc té ngay 05/10/2021 thi dién tich dat ma ba T, 6ng T7
sir dung c6 léch so v&i Gidy ching nhan quyén sir dung dat, cu thé: Ba T, dng
T1 khong sir dung cac phan dat co ky hiéu: 201b, 201c, 201d, 201e, 201f, 201g,
201h va c6 sir dung thira lién ké c6 ky hiéu: 259a. Tuy nhién, nhitng phan dat co
ky hiéu 201f, 201g, 201h khong c6 lién quan va ba T, éng T1 khong ¢6 yéu cau
gi ddi vai nhing phan dién tich dat co ky hiéu 201f, 201g, 201h trong vu nay
nén Toa an cip so thim khong xem xet la phu hop. Ddi véi phan dat ky hiéu
201e c6 dién tich 12,9 m®do ba Tran Thi S va Ong Tran Van H dang quan 1y st
dung; phan dit ky hiéu 201d c6 dién tich 16,4m” hién nay co mot phan can nha
cia ba M dang ¢. Ba T, 6ng T1 dong y diéu chinh Gidy ching nhan quyén st
dung dit ctiia 6ng ba cho cha st dung thira 173 va thtra 268 dugc tron quyén
quan 1y sir dung phéan dién tich twong Gmg nay. Xét day la su ty nguyén ciia ba T,
6ng T1 nén Toa an cap so tham ghi nhan 14 ¢6 can ci.

[2.2] Phan d4t ma ba T, 6ng T1 dang tranh chap v6i ba M c6 dién tich 24.6
m? ¢6 ky hiéu thira 201b va 201c¢. Tai phién toa, ba M thira nhan phan dat nay la
cua ba T, 6ng T1. Do do, viéc ba T, 6ng T1 can cur Vao gidy ching nhan quyén
str dung dat dé yéu cau ba M tra lai dat dién tich 24,6 m?co ky hi€u thura 201b va
201c 13 c6 co s& nén Toa an cap so tham chip nhan 1a c¢6 can ci.

[2.3] Tuy nhién, trén phan dét dién tich 24,6 m®nay c6 01 phan cin nha cua
ba M dang &; hién trang nha: Moéng tru da bé tong cdt thép, vach tudng son, mai
tole trang k&m, trin nhya, nén 16t gach ceramic.Ba M cho rang cin nha nay ba
da xay dung tir ndm 2018; khi ba xay dung nha ba T, 6ng T1 khong c6 ai ngan
can, nay nha ba da xay xong khong thé thao d& dugc nén ba yéu cau Toa an giai
quyet cho ba dugc tiép tuc str dung va ba sé tra cho ba T, 6ng T1 gia tri dat. Xét
thay rang, trong thoi gian ba M xay dung nha thi ba T, dng T1 khong phat sinh
tranh chip vé viéc lan ranh; hi¢n tai can nha ba M xay dung kién ¢ nén viéc
thao d&, di doi 1a rat kho khan va s& anh huong dén két cdu can nha; viéc ba M
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dong ¥ tra gia tri dat cho nguyén don dé dugc tiép tuc st dung phan dat nay la
phU hop. Do d6, Toa an cép so thAm xem xét cho ba M duoc tiép tuc st dung
phén dat tranh chép va c6 trach nhiém hoan tra cho ba T, 6ng T1 gia tri dét theo
gia thi truong la phu hop. Tai phién toa phic tham, cac bén duong su déu trinh
bay thong nht trong qua trinh giai quyét vu an thi phan dat tranh chap duoc
dinh gi4 03 1an: Lan 1: ngay 05/10/2020 dinh gia dat 1a 3.000.000d/m?; lan 2:
ngdy 28/12/2021 dinh gia dat 1a 4.000.000 d/m? lin 3: ngay 08/8/2023 gi4
2.000.000d/m* (do bi don yéu cau dinh gia lai).

[2.4] Can cir vao bién ban dinh gia tai san ngay 08/8/2023 ctia Hoi ddng dinh gi4 tai san thi phan dét dang tranh chép
1a d4t trong cdy lau nam co gid thi truong 14 2.000.000d/1m2, sau khi co két qua dinh gia thi cac duong su dong y két qua
dinh gia va khéng c6 khiéu nai, do d6 Toa an cdp so thim xic dinh phin dét tranh chip c6 gia tri theo dinh gi4
2.000.000d/1m2, x 24,6 m2 = 49.200.000d6ng,budc ba M phai tra cho ba T, 6ng T1 sb tién nay 1a c6 cin cimén khang co
ciia ba T, 6ng T1 yéu ciu tinh gia dat 4.000.000d/m2 1a khéng c6 co s& dé chip nhan.

[3] Xét khang cdo ctia 6ng Tran Vian H va ba Tran Thi S:

[3.1] Xét yéu cau tra dat: Ho 6ng Tran Van H dtng tén quyén st dung phan
dat c6 dién tich 5.693 m’thudc thira 173 to ban do 20 toa lac tai xa C, huyén G,
tinhBén Tre duoc Uy ban nhan dan huyén G cip Gidy chimg nhan quyén sur
dung dat vao ngdy 23/6/2004. Theo don khéi kién, 6ng H va ba S cho rang ba M
da x4y hang rao va xay nha lan sang phan dat thira 173 ctia 6ng ba dién tich 39,5
m? nhung theo két qua do dac ngay 05/10/2021 do ba S chi ranh thi phﬁn dat
tranh chap c6 dién tich 23 ,2 m” duoc ky hi¢u la thtra 268b dién tich 15,8 m va
thira 268¢ dién tich 7,4m” thudc mot phan thia 268 do ba M dung tén quyen su
dung. Tai phién toa so tham, ba S o thay d6i yéu cau khdi kién va yéu cau ba M
tra cho 6ng H, ba S phan dt ngang 1,1m va dai 25m voi dién tich la 27 m°. Ba S
xé4c dinh phan dién tich 27 m nay nam trong thira 173 do 6ng H dtng tén quyen
str dung nhung vi tri dat nam & dau thi ba khong biét va ba ciing khong yéu cau
do dac lai.

[3.2] Theo két qua do dac ngay 05/10/2021 do Chi nhanh Vin phong dang
ky dat dai huyen G cung cap thi phan dat ma ba S chi ranh cho do dac c6 dién
tich 23,2 m (duocky hi¢u la thura 268b, 268c)thudc mot phan thira 268 do ba M
dung tén quyén st dung, phan nay khong nam trong thira 173. Tai phién toa so
tham ba S2 thira nhan phan dat thira 173 cta 6ng H duoc cap Glay ching nhan
quyén str dung dat dung voi dién tich ma 6ng ba dang sir dung. Dong thoi, chinh
ba S ciing khong biét phan dat ba dang tranh chap v6i ba M nam 0 vi tri nao va
ba thira nhan trong két qua do dac khong co phan dién tich 27 m® ma ba dang
tranh chip; ba ciing khong yéu cau do dac lai. Do d6, yéu cau khai kién cua ong
H, ba S 1a khong c6 can ctr nén Toa an cip so tham khong chap nhan 1a phu hop.

[3.3] Tuy nhién, tai phién toa ba M xéac dinh phan dit dién tich 7,4m’c6 ky
hiéu 268c hién tai ba M khong co st dung nén ba M dong ¥ diéu chinh Gidy
ching nhan quyén s dung dat sang thira 173 cho 6ng H. Xét day la sy tu
nguyén ciia ba M nén Toa an cp so tham ghi nhan 1a phu hop.Riéng phan dat
thira 173 cta 6ng H, ba S dang sir dung c6 léch so v6i Gidy chimg nhan quyén
st dung dat tai céac phﬁn dat ¢6 ky hiéu: 173b, 173c, 173d, 173e, 1731, 173g va
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173h nhung 6ng H, ba S khong c6 y kién hay yéu cau gi trong vu nay nén Toa
an cap so tham khong xem xét 1a c6 can cu.

[3.4] Xét yéu cau boi thuong thiét hai vé tai san:

Ba S yéu cau ba M bdi thuong cho ba S, dng H s tién 13 4.040.000 dong;
trong d6: tri gia 01 cay dura 1a 1.500.000 ddng; tri gia 01 cay gon 1a 500.000
ddng va tri gia hang rao k&m gai ma ba M ty y thdo dd la 2.040.000 dong.Tai
phién toa, ba M dong ¥ bdi thudng toan bo sb tién 4.040.000 dong cho ba S, 6ng
H nén Toa an cap so tham ghi nhan 1a phu hop.

[4] Ttr nhitng nhan dinh néu trén, xét thdy ban an so tham di tuyén 1a co
cin ctr. Cac nguyén don balLé Thi Tron, ba Tran Thi S, 6ng Tran Vin H, ba
Nguyén Thi Mai T, 6ng Huynh Vin T1 khang cdo nhung khong c6 ching ctr
chtng minh tai phién toa phuc thim, nén khang cdo cta cic nguyén don khong
c6 co s& dé chap nhan.

[5] Pé nghi cua nguoi bao vé quyen va loi ich hop phap cho cac nguyén
donba Lé Thi T2, ba Tran Thi S, 6ng Tran Van H, ba Nguyen Thi Mai T, ong
Huynh Vian T8 khong phu hop véi nhan dinh ciia Hoi dong xét xir nén khong
dugc chap nhan.

[6] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre tai phién
toa la phu hop véi nhan dinh cua Hoi déng x&t xur nén duoc chép nhan.

[7] Tt nhitng nhan dinh néu trén, Hoi déng xét XU phuc tham khong chép
nhan toan bd khang cdo cia cac nguyén donba Lé Thi T2,ba Tran Thi S, 6ng
Tran Vin H, ba Nguyén Thi Mai T, 6ng Huynh Van T1. Giit nguyén ban 4an dan
su so tham sb 125/2023/DS-ST ngay 06/9/2023 ctia Toa an nhan dan huyén
Gidng Trom, tinh Bén Tre.

[8] V& an phi dan su phtic thAm: Do khang cao khong duoc chdp nhan nén
cc nguyén don ba Lé Thi T2, ba Tran Thi S, 6ng Tran Vin H, ba Nguyén Thi

Mai T, 6ng Huynh Vin T1 mdi nguoi phai chiu an phi phuc tham theo quy dinh.
Ba T2, 6ng H, ba S Ia ngudi cao tudi nén duoc mién an phi dan su phac tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 B6 luat to tung dan sy nam 2015.

Khong chap nhan khang cao cta nguyén don bal.¢é Thi Tron, ba Tran Thi S,
ong Tran Van H, ba Nguyén Thi Mai T, 6ng Huynh Van T1.

Giff nguyén ban 4n dan sy so tham s6 125/2023/DS-ST ngay 06/9/2023 ciia
Toa an nhan dan huyén Giong Trom, tinh Bén Tre.

Can ct Biéu 5, 147, 228B6 luat T tung dén su.

Ap dung Diéu 691, 692, 693, 694, 695, 696, 705, 706, 707, 708, 709, 710,
711,712, 713 B¢ luat dan sy nam 1995; bieu 166, 175, 500, 501, 502, 503, 584,
585, 586, 588, 589 B0 luat dan sy nam 2015; Diéu 166, 203 Luat dat dai; Nghi
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quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoivé muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1€ phi Toa an.

Tuyén xuz:

1. Khéng chip nhén toan b yéu cau khoi kién cua nguyén don ba Lé Thi
T2, chi Huynh Thij Y, anh Huynh Vin V va chi Huynh Thi Anh H4 véi ba Ngo
Thi D, ba Phan Thi M ¢6 lién quan dén phﬁn dat thira 268 to ban dd 20 toa lac
tai xa C, huyén G, tinh Bén Tre.

2. Chap nhan yéu cau khoi kién ciia ba Nguyén Thi Mai T va 6ng Huynh
Van T1.

2.1. Ba Phan Thi M chiju trach nhiém tra cho ba Nguyén Thi Mai T va ong
Huynh Van T1 s6 tién la 49.200.000 (Bon muoi chin triéu hai tram nghin nghin)
dong.

2.2. Ba Phan Thi M duoc tron quyén st dung phan dit c6 dién tich 41m®c6
ky hiéu thtra 201b,201cva 201d thudc mdt phan cua thira 201(thira 201b dién
tich 1,2 m?,201c dién tich 23,4 m® va 201d dién tich 16,4 m?) t& ban dd sb 20 toa
lac tai xa C, huyén G, tinh Bén Tre.

2.3. Ong Tran Van H va ba Tran Thi S duoc tron quyén str dung phan dét
c@ dién tich 12,9m®¢6 ky hi¢u thira 20,16 thudc mdt phan cua thira 201 to ban do
s0 20 toa lac tai xa C, huyén G, tinh Bén Tre.

3. Khong chip nhan yéu cau khai kién ctia 6ng Tran Van H va ba Tran Thi
S vé viéc yég cau ba Phan Thi M tra lai phan dét’ co dién tich 27 m? thudc thira
173 to ban d6 20 toa lac tai xa C, huyén G, tinh Bén Tre.

4. Chp nhan yéu cau khai kién clia ba Tran Thi S vé viéc yéu cau ba Phan
Thi M bdi thuong thiét hai.

Ba Phan Thi M chiu trach nhiém bdi thudng cho dng Tran Vin H va ba
Tran Thi S s6 tién 1a 4.040.000 (Bon tri¢u khong tram bon muoi nghin) dong.

5. Pinh chi yéu cau phan t6 ctia ba Phan Thi M vé viéc yéu cau éng Tran
Vin H va ba Tran Thi S tra lai phan dét c6 dién tich 7,4 m°c6 ky hiéu thira 268¢
thudc mot phan cua thira 268t ban do s6 20 toa lac tai xa C, huyén G, tinh Bén
Tre.

Ong Tran Vin H va ba Tran Thi S duoc tron quyén sir dung phan déy co
dién tich 7,4 m°co ky hi¢u thura 268p thudc mdt phan cta thiura 268 td ban do so
20 toa lac tai xa C, huyé¢n G, tinh Bén Tre.

Cac phén dAt néu trén ¢ hoa do hién trang st dung dat kém theo.

Kién nghi co quan c6 thdm quyén diéu chinh gidy ching nhan quyén st
dung dat ddi v6i phan dat co dién tich 41 m? c¢6 ky hiéu thira ky hiéu thura 201D,
201c va 201d néu trén dé nhép vao thira 268 lién ké; diéu chinh gidy chtng nhan
quyén st dung dat doi Vorlphém dat co dién tich 12,9 m? c6 ky hi¢u thira 201e va
phan dat c6 dién tich 7,4 m? ¢ ky hiéu thira 268¢ néu trén dé nhap vao thira 173

lién kétheo quy dinh cta phép luat khi duong su co yéu cau.
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Ké tir ngay ban an c6 hiéu luc phap ludt va c6 don yéu cau thi hanh 4n cia
ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra cho nguoi dugce thi hanh
an) cho dén khi thi hanh xong tit ca cic khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo mirc
13i suét quy dinh tai khoan 2 Diéu 468 B luat dan sy nim 2015.

6. V& chi phi té tung:

6.1. Ba Phan Thi M phai chiu chi phi t tung 1a 3.956.000 (Ba triéu chin
trdm ndm muoi sau nghin) dong; trong do ba M da ndp so tién 2.630.000 dong;
ba Nguyen Thi Mai T, 0ng Huynh Van T1 da ndp tam Ung so tien 1.326.000
dong. Do do, ba M phai tra lai cho ba T, dng T1 so tién chi phi t0 tung la
1.326.000 (M4t tri¢u ba tram hai muoi sau nghin) dong.

~ 6.2.Ba Tran Thi S, 6ng Tran Van H phéi chiu chi phi t6 tung 1a 4.245.000
(BOn triéu hai trdm bon muoi 1am nghin) dong va 6ng ba da nop xong.
~ 6.3.BaLé Thi T2, chi Huynh Thi Y, anh Huynh Van V va chi Huynh Thi
Anh HS chiu chi phi t6 tung 1a 5.016.000 (Nam triéu khong tram mudi sau
nghin) dong va ba T2 da nop xong.

7. Vé an phi dan sy so thAm:

7.1. Ba Phan Thi M phai chiu an phi dan su so tham 13 600.000 (Sau trim
nghin) déng nhung duoc trir vao sd tién tam Gmg an phi ma ba M da nop 1a
600.000 (Sau tram nghin) dong theo cac bién lai thu tam Ung an phi, 1¢ phi Toa
an s6 0003079 ngay 22/02/2023 va s6 0006078 ngay 17/7/2023 cua Chi cuc Thi
hanh qén dan sy huyén Giong Trom, tinh Bén Tre. Ba M da nop du an phi dan su
so tham.

7.2. Ba Lé Thi T2 dugc mién an phi dan sy so thim (do 1a ngudi cao tudi).

7.3. Ba Huynh Thi Y, anh Huynh Van V va chi Huynh Thi Anh H1 phai
chiu an phi dan sy so tham la 300.000 (Ba tram nghin) dong nhung duoc trir vao
s0 tién tam Umg an phi ma duong su dd nop la 300.000 (Ba tram nghin) dong
theo bién lai thu tam Gmg an phi, 1€ phi Toa an s6 0000341 ngay 22 thang 5 ndm
2020 cua Chi cuc Thi hanh 4n dan sy huyén Gi()ng Trom, tinh Bén Tre. Chi Y,
anh V va chi H1 da ndp du an phi dan sy so tham.

7.4. Ong Trﬁnv Van H va ba Tran Thi S dugc mién an phi dan sy so thim
(do 1a ngudi cao tuoi).

7.5. Tra lai cho ba Nguyén Thi Mai T va 6ng Huynh Van T1 sO tién tam
tng an phi da nop la 600.000 (Sau tram nghin) dong theo cac bién lai thu tam
ng an phi, 1¢ phi Toa an s6 0000340 ngay 22 thang 5 nam 2020 va s6 0002450
ngay 28 thang 8 nam 2020 cua Chi cuc Thi hanh an dan sy huyén Giéng Trom,
tinh Bén Tre.

8. An phi dan sy phtc thim:

- 8.1 Ba Lé Thi T2 duoc mién an phi dan sy phic thim (do 13 nguoi cao
tuoi).
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8.2. Ong Tran Van H, ba Tran Thi S dugc mién 4n phi phic tham (do 1a
nguoi cao tudi).

8.3. Ba Nguyén Thi Mai T va 6ng Huynh Vin T1 mdi ngudi phai chiu 4n
phi dan sy phac thim 1a 300.000 (ba trim nghin) dong nhung duoc khau trir vao
s6 tién tam Gmg an phi ma ba T ong T1 da nop chung la 600.000 (sau tram
nghin ddng) theo bién lai thu tién tam tGng an phi s6 0006205 ngay 25 thang 9
ndm 2023 cua Chi cyc Thi hanh an dan sy huyén Gidng Trém, tinh Bén Tre. Ba
T va 6ng T1 di nop du an phi dan su phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh dn dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cua
Luat Thi hanh an dan sy; thot hi€u thi hanh an duogc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Giong Trom;

- Chi cyc THADS huyén Gidng Trom;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.
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