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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN O MON Péc 1ap - Tu do - Hanh phic
THANH PHO CAN THO
S6: 02/2020/QPST-DS O Mo6n, ngay 04 thang 6 nam 2020
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV Yéu ciu tuyén b6 mét ngudi cé6 khé khin trong nhan thire, 1am
chui hanh vi
TOA AN NHAN DAN QUAN O MON, THANH PHO CAN THO.

Thanh phan gidgi quyét viéc din sw gom co:

Thdm phan - Chii toa phién hop: Ba Bui Tran Thanh Thé.

Thuw ky phién hgp: Ba Phan Thi Nhu Ngoc.

Dai dién Vign kiém sdat nhan din quan O Mén tham gia phién hep:
Ba Nguyén Thi Hué - Kiém sat vién.

Ngay 04 thang 6 nam 2020, tai tru sd Toa an nhan dan quan O Mén, thanh
phb Can Tho mé phién hop so tham cong khai giai quyét viéc dan su thy 1y sb
78/2020/TLST-DS ngay 03 thang 3 nam 2020 vé viéc “Yéu cau tuyén bd mot
nguoi c6 kho khin trong nhan thirc, 1am cha hanh vi” theo Quyét dinh mé phién
hop so thim giai quyét viéc dan su sd 16/2020/QDST-DS ngay 20 thang 5 nim
2020, gobm nhitng ngudi tham gia to tung sau day:

Ngueoi yéu cdu gidi quyét viéc dan sy: Ba H6 Thi Thanh K, sinh nim
1971.

bia chi: Khu vuc C, phuong V, quan M, thanh phé Can Tho. (C6 mat)

Yéu cau d6i voi: Chi Chu Ngoc Ho Phwong A, sinh nim 1997.

Dja chi: Khu vuc C, phuong V, quin M, thanh phé Can Tho.

NOI DUNG VIEC DAN SU"

Tai Pon yéu ciu tuyén bd mot ngudi mat nang luc hanh vi dan su ngay
11/02/2020, ngudi yéu cau 1a ba HO Thi Thanh K trinh bay:

Ba va dng Chu Hop D 1a vo chong va c6 ngudi con chung tén Chu Ngoc
Ho Phuong A (sinh nam 1997). Tt khi sinh ra, chi Phuong A bi bénh dong kinh
(cham phat trién), dén nay chi Phuong A van khong nhan thirc duoc hanh vi cta
minh, ludn can ngudi cham soc. Theo gidy chimg nhan ctia Bénh vién tim than
thanh phd Can Tho thi chi Phuong A hién tai dong kinh dang diéu tri.
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Nam 2018, 6ng D bi bénh chét, co6 dé lai quyén st dung dat do ong D
dung tén. Ba co lién hé co quan chirc nang dé hop thic héa quyén sir dung dat
cho ba dugc ding tén nhung do chi Phuong A khong nhan thirc dugc nén ba
chua thé hoan chinh duogc hd so dat dai. Do do, ba da ndp don yéu ciu Toa an
tuyén b6 chi Chu Ngoc HO Phuong A mét nang luc hanh vi dan su.

Tuy nhién, theo két qua giam dinh thi chi Phuong A c6 kho khin trong
nhan thirc, diéu khién hanh vi nén ba di xin thay doi yéu cau. Nay ba yéu cau
Tda an tuyén bd chi Chu Ngoc H6 Phuong A c6 khé khin trong nhan thic, lam
cha hanh vi; ddng thdi ba yéu cau duoc quyén giam ho cho chi Phuong A theo
quy dinh.

Tai phién hop hom nay:

- Ba H6 Thi Thanh K trinh bay: Khi méi sinh, chi Phuong A c6 thé trang
binh thuong, khi dugc 08 thang tudi thi bi bénh dong kinh. Pén khi 06 tudi, chi
Phuong A c6 biéu hién cham phat trién, gia dinh c6 dua di diéu tri tai bénh vién
nhung van khong khoi bénh. Hién chi Phuong A c6 thé tu di lai dugc nhung rat
yéu, d& bi té ngd nén phai c6 ngudi diu. Chi Phuong A ti in udng, vé sinh ca
nhan duoc nhung han ché trong van dé giao tiép. Nay ba yéu cau Toa an tuyén
bb chi Chu Ngoc H6 Phuong A c¢6 kho khin trong nhan thirc, 1am chii hanh vi;
d6ng thoi ba yéu cau dugce quyén giam ho chi Phuong A theo quy dinh.

- Pai dién Vién ki€ém sat nhan dan quan O Mon phat biéu quan diém:

+ V& t6 tung: Toa an thy 1y viéc dan su ding tham quyén. Qua trinh giai
quyét, Toa an da chap hanh ding theo quy dinh ctia phap luat té tung dan su.

+ Vé noi dung: Dé nghi chap nhan toan bd yéu cau cua ba K, tuyén bd
chi Chu Ngoc Ho Phuong A c6 kho khan trong nhan thuc, 1am chu hanh vi; chi
dinh ba K 1a nguoi giam hd chi Phuong A theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiing ctr c6 trong ho so viéc dan su dugc
tham tra tai phién hop; y kién cua cac duong sy va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan quan O Mo6n nhan dinh:

[1] Ba Hb Thi Thanh K va éng Chu Hop P (da chét nam 2018) c6 con
chung 14 chi Chu Ngoc H6 Phuong A. Tir nhé, chi Phuong A d3 bi cham phat
trién, khé khan trong nhan thirc va khong tu chu dugc hanh vi cia minh. Do can
thuc hién tha tuc sang tén quyén st dung dat do 6ng P dé lai nén ba K yéu cau
Toda an tuyén bd chi Phuong A c¢6 kho khin trong nhan thire, 1am cha hanh vi.
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[2] Trong qua trinh giai quyét viéc dan su, ngay 20/3/2020, Toa 4n da ra
Quyét dinh trung cau giam dinh s 01/2020/QD-TCGP ddi véi tinh trang tdm
than cta chi Phuong A.

Tai Két luan giam dinh phap y tAm than s6 122/2020/KLGD ngay
18/5/2020 ctia Trung tdm phap y tdm than khu vire Tdy Nam Bo di két luan:

- Ve y hoc: Hién tai duong sy co bénh [y tam than: Cham phat trién tam
than nhe (F70 - 1ICD10) + Dong kinh (G40 - 1ICD10).

- Ve nang luc: Hién tqi duwong sw co kho khan trong nhdn thuce, lam chu
hanh vi.

Do d6, yéu cau cta ba K vé viéc tuyén bd chi Phuong A c6 kho khin
trong nhan thac, 1am chii hanh vi 1a ¢6 can c nén Toa 4an chap nhan theo quy
dinh tai Picu 23 B luat dan sy nam 2015.

Theo quy dinh tai biéu 378 B6 luat td tung dan su, Toa an phai chi dinh
nguoi gidm hd cho nguoi co6 kho khan trong nhan thire, lam chu hanh vi.

Xét thay, chi Phuong A chua c6 chong, con; cha cia chi Phuong A 14
ong Poan di chét, hién chi Phuong A dang séng chung véi me 1a ba K, tir trude
dén nay, ba K ciing 1a nguoi truc tiép cham soc va nudi dudng chi Phuong A.
Do d6, can chi dinh ba K 1a ngudi giam ho cho chi Phuong A 1a phu hop quy
dinh tai Diéu 53 va Diéu 54 B0 luat dan sy nam 2015.

Tt nhiing phéan tich trén cho théy, dé nghi cua dai dién Vién kiém sat
nhéan dan quan O Moén phu hop véi nhan dinh cia Toa an nén duoc chép nhan.

[3] V& 1é phi giai quyét viéc dan sy: Ba HO Thi Thanh K phai ndp sb tién
300.000 dong (Ba tram nghin déng) theo quy dinh tai Khoan 1 Piéu 37 Nghi
quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé mtrc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

QUYET PINH

- Can ctr; Khoan 1 Diéu 27, Piém a Khoan 2 Piéu 35, Diéu 361, biéu
370, Diéu 371, Piéu 372, Piéu 376 va biéu 378 Bo luat td tung dan sy nim
2015. Piéu 23, Diéu 54, Diéu 57, Diéu 58 va Diéu 59 B6 lut dan su nim 2015.

- Chép nhan yéu cau ctia ba HO Thi Thanh K vé viéc “Yéu cau tuyén bd
mdt nguoi ¢6 kho khan trong nhéan thire, lam cht hanh vi”.
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Tuyén bd chi Chu Ngoc HO Phuong A, sinh nim 1997 (Noi cu tra: Khu
vuc C, phudng V, quan M, thanh phd Can Tho) c6 khé khin trong nhéan thic,
lam chu hanh vi.

Chi dinh ba HO Thi Thanh K 1am nguoi giam hd cho chi Chu Ngoc HO
Phuong A. Ba HO Thi Thanh K dugc thuc hién cac quyén va nghia vu ctia ngudi
giam ho theo quy dinh tai Diéu 57, 58 va 59 Bo luat dan sy nam 2015.

- Lé& phi so thdm giai quyét viéc dan su: Ba HO6 Thi Thanh K phai nop sb
tién 300.000 dong (Ba trdam nghin dong). Chuyén sd tién 300.000 dong ba K da
ndp theo Bién lai thu tam Gng 18 phi s6 010892 ngay 28/02/2020 cta Chi cuc
Thi hanh an dan sy quan O Mon, thanh phé Can Tho thanh 18 phi (cong nhan ba
K da nop I¢ phi xong).

- Quyén khang cdo, khang nghi: Trong thoi han 10 ngay ké tir ngay Toa
an ra Quyét dinh, nguoi yéu cau cd quyén khang céo, Vién kiém sat nhan dan
quan O Mén c6 quyén khang nghi quyét dinh giai quyét viéc dan su.

Noinhgn: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.Cén Tho;

- VKSND Q. O Mon;

- Chi cuc THADS Q.0 Mon; o

- Puong su; (Ba ky)

- Luu ho so.

Bui Tran Thanh Thé



