TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC NINH Doc lap - Tw do - Hanh phic

Ban 4n sb: 28/2024/DSPT
Ngay: 05/02/2024

V/V: Tranh chép vé thira ké tai san.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Véi thanh phin Héi dong xét xiv phiic thiam gom cé:

Tham phan - Chu toa phién toa: Ong Hoang Ngoc Son.

Céac Tham phan: Ong Nguyén Trong Trudng.

Ba Nguyén Thi Minh Thu.

- Thur ky phién toa: Ba Tran Thanh Huyén - Thu ky TAND tinh Bac Ninh.

- Dgi di¢gn Vién kiém sdt nhan dén tinh Biac Ninh tham gia phién toa: Ba
Nguyeén Thi Thu Trang - Kiém sat vién.

Ngay 05 thang 02 nam 2024, tai try s& Toa 4n nhan dan tinh Bac Ninh xét
xu phiic thAm cong khai vu an thu 1y s6: 36/2023/TLPT-DS ngay 15 thang 11
nam 2023 v¢ “Tranh chap vé thira ké tai san”.

Do ban an dan sy so tham sb: 22/2023/DS-ST ngay 25/7/2023 cia Toa an
nhan dan huyén T bi khang céo.

Theo quyét dinh dua vu an ra xét xu phuc tham so: 28/2023/QD-PT ngay
06/12/2023 cua Toa an nhan dan tinh Bac Ninh, gitra cac duong su:

- Nguyén don: Ba Nguyén Thij L, sinh ndm 1955; dia chi: Thon C, xa T,
huyén T, tinh Bac Ninh. C6 mat.

- Bi don: Anh Bang Cong LI, sinh nim 1987; dia chi: SO A, ngd E duong
G, phuong G, quan H, Thanh pho Ha Noi.

Uy quyén cho ba Nguyén Thi H, sinh ndm 1982, dia chi: thon L, xa V,
huyén T, tinh Bac Ninh. C6 mat.

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Chi bang Thi K, sinh nam 1978.

2. Chi bang Thi C, sinh nam 198]1.

3. Chi Pang Thi A, sinh nam 1984.

Cung dia chi: Thon L, xa T, huyén T, Bac Ninh.

Péu dé nghi xét x{r ving mit.

4. Chi Bang Thi L2, sinh nam 1990. C6 mat.

5. Chi Pang Thi T, sinh nam 1996. meg mat.

Cung dia chi: X6m D, thon B, xi T, huyén T, tinh Bac Ninh.

6. Chi Pang Thi L3, sinh nam 1994. C6 mat.
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Dja chi: X6m B, thon C, xi T, huyén T, tinh Bic Ninh.

Nguodi khang cdo: Nguyén don 1a ba Nguyén Thi L4 va bi don 1a anh Ping
Cong L1.

NOI DUNG VU AN:

Theo bén 4n so thAm va cac tai liéu trong hd so thi nodi dung vu &n nhu sau:

Nguyén don ba Nguyén Thi L trinh bay: Ba két hon véi ong Pang Cong S
nam 1989, trudc khi két hon véi ba thi ong S da két hon voi ba Nguyén Thi L4
sau d6 ly hon nam 1987. Ong S va ba L4 c6 04 nguoi con chung 1a Pang Thi K,
Ping Thi C, Pang Thi A va Pang Cong L1. Khi ba L vé chung sdng véi 6ng S,
ong S nuoi 03 nguoi con chung ciia 6ng S vaoi ba L4 1a chi K, chi C va chi A,
con anh L1 do 6ng S khong nhén 1a con dé nén ba L4 tryuc tiép nudi.

Qua trinh chung séng, ba va 6ng S sinh duoc 03 ngudi con 1a Pang Thi
L2, Bang Thi L3 va Bang Thi T.

Ngay 17/3/2015 6ng S chét, trudc khi chét 6ng S da thira nhan anh Pang
Cong L1 1a con. Ngay 23/02/2015, 6ng S c6 to chic hop gia dinh, tham du hop
c6 ong S, ba, chi T, chi L2, chi L3, chi K, chi C, chi A va anh L1. Cung tham
du c6 6ng L5 (em trai 6ng S), ong P (anh ho 6ng S). Noi dung cudc hop: Ong S
giao trach nhiém cho anh L1 cham soc va lo cho ba dén khi ba qua doi. Sau khi
ba chét, anh L1 duoc toan quyén quan 1y nha dat 1a thira dat sd 62 dién tich
301m? tai thon C, trén dat co 01 ngdi nha 05 gian cap 4 lop ngdi va co trach
nhiém thod cung, gid tét to tién. Noi dung cude hop trén duge anh L1 lap thanh
vin ban, sau d6 anh L1 c6 viét thém mot s6 ndi dung khac va yéu cau nhimg
nguoi tham du cude hop ky tén vao bién ban. Nhung do ba khong nhat tri véi
quan diém cua ong S, khong thira nhan anh L1 13 con nén ba khong ky vao bién
ban cudc hop.

Sau khi ong S chét, chi K, chi C va chi A dén gip ba dé doi rudng canh
tac, hai bén xay ra x6 xat. Anh L1 nhiéu 1an dén doa nat, du01 me con ba ra
khoi nha, gy go, danh con gai ba va lam anh hudng dén cudc séng ciia me con
ba. Luc nay, ba méi biét viéc ong S trude khi chét co dé lai di chuc véi ndi
dung ong S dé lai phan tai san cua ong S cho anh L1.

Do vay ba khai kién dé nghi Toa an phan chia di san ctia 6ng S dé 1ai, theo
di chiic ngay 26/2/2015 cuia 6ng S 1a mot phan tai san cia thira dat s6 62, to ban
d6 08, dién tich 301m? tai thon C, xa T da dugc UBND huyén T cap gidy chimng
nhan quyén st dung dat ngay 19/11/2001 dtng tén ho ong Ping Cong S.

V& ngudn gdc thira dat nay ba xac dinh 1a ctia cac cu nha ong S dé lai, ba
cting khong r6 la doi bd hay 6 ong cua 6ng S, khi ba vé chung sdng cung ong S
trén dat da co ngdi nha 5 gian cip 4 lop ngdi, vo chong ba quan ly st dung tur
do den nay. Nam 2001, 6ng S lam tha tuc ké khai xin cap gidy chimg nhan
quyén st dung dat du:ng tén ho 6ng PDang Cong S. Ba khong biét phan tai san
cua 6ng S la bao nhiéu trong khdi tai san chung do, ba dé nghi Toa an giai
quyét theo quy dinh cta phap luét. Ba yéu cau chia bang hién vat va dong ¥
trich tra anh L1 gi4 tri bang tién d6i véi phan di san anh L1 dugc hudng.
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Dbi voi phan dién tich dat noéng nghi¢p trong tong so 1571 m?2dat tai thon
C, xa T duoc UBND huyén T cap gidy ching nhan quyén sir dung dat ngay
13/12/1999 mang tén ho ong Pang Cong S, ba xé4c dinh tai thoi diém chia dat
néng nghiép (30/6/1992) cac con riéng cua éng S van séng cung ba va ong S.
Thoi diém nay 6ng S la by doéi phuc vién dugc huong luong huu nén khong
dugc chia rudng, do vay ba rat yéu cau nay va khong yéu cau chia phan dat
nong nghiép nhu don khoi kién.

Bi don la anh Pang Cong L1 trinh bay: Anh la con dé cua 6ng DPang Cong
S va ba Nguyén Thi L4; bd me anh c¢6 04 con chung 1a Pang Thi K, Ping Thi
C, bang Thi A va anh. Nam 1989, 6ng S, ba L4 ly hon. Khi ly hon, 03 nguoi
con gai séng clng ong S con anh song cung ba L4. Tir khi anh sinh ra di song
cing me va khong biét gi vé bd. Nam 2014, 6ng S chu dong dén tim anh va
thuc hién trach nhiém lam bd d6i véi anh, dong thoi tuyén bb v6i moi nguoi
anh 1a con trai 6ng. Thang 02/2015, 6ng S no6i voi anh vé€ nguyén vong cua ong,
sau do6 triéu tap hop toan thé gia dinh gém: Ong S,bal, chi K, chiC, chi A, chi
L2, chi L3, chi T va anh, ngoai ra con c¢6 ba Nguyén Thi H1 13 ¢6 dng S va ba
Nguyén Thi L6 cung toan thé cac con ré cia ong S. Tai budi hop, ong S da
tuyén bd giao quyén tai san sau khi ong S chét cho anh va anh co nghia vu
phung dudng ba L dén khi ba L chét, dong thdi ¢6 trach nhiém tho cung gid tét.
Cudc hop c6 ghi bién ban va tat ca cac thanh vién tham gia hop déu dong y ky
tén. Ngay 26/02/2015, anh va 6ng S dén Van phong C1 dé lap di chuc, sau do
ong S giao cho anh quan 1y di chuc cing gidy ching nhin quyén st dung thira
dat s6 62, dién tich 301m? tai xom B, thon C, xa T, huyén T.

Ngay 17/3/2015, 6ng S chét. Sau khi ong S chét duoc 10 ngdy, anh da
niém yét ban sao ban di chic trén tai UBND xa T. Noi dung di chiic ¢6 noi dén
nghia vy phung dudng ba L khi ba L gia yéu, tuy nhién hién tai ba L van khoe,
chua can phai chdm séc nén anh chua thyc hién nghia vu ndy. Con viée tho
cing do ba L truc tiép 1am nén anh ciing chua thuc hién. Ngay 29/12/2015 a4m
lich anh vé 18 tét ong S va cac cu tai nha ba L. Ba L da can tr¢, ngan can anh
thd cing, dong thdi yéu cau anh phai tra lai gidy ching nhan quyén st dung dat
nén hai bén bén xay ra x06 xat.

Nay ba L khai kién yéu cau chia phan tai san cta ong S theo di chuc 1a
mot phén thira dét sO 62, to ban d6 08, dién tich 301m? tai thon C, xa T da duoc
UBND huyén T cip gidy chimg nhan quyen st dung dat ngay 19/11/2001 diang
tén ho 6ng Bang Cong S. Anh khong chap nhan yéu cau nay vi tai san nay la
ctia cha 6ng dé lai cho ong S, khong phai tai san cia vo chong éng S, ba L tao
1ap nén. Khi dang ky ké khai quyén str dung dét, ong S c6 dang ky tén ba L 1a
vQ, nén anh khong dong v Vol y kién ctia ba L chia theo ho gia dinh tai thoi
diém cap gidy ching nhan quyén sir dung dat. Anh xac dinh cong strc dong gop
ctia 6ng S trong thtra dét trén 1a chu yéu, do day 13 tai san ma ong S duoc chia
khi ly hon véi ba L4. Anh dé nghi dugc nhan toan bo dién tich dat cung tai san
trén dat 1 di san do 6ng S dé lai dé thyc hién ¥ chi, nguyén vong cta ong S
trudc khi chét. Anh s& ¢6 trach nhiém trich tra bang tién cho ba L d6i véi phan
tai san ba L dugc nhan theo dinh gia ma Toa an da thuc hién.
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Dbi véi yéu cau khoi kién chia dat nong nghiép, ba L da rat yéu cau, anh
nhat tri va ciing khong c6 yéu cau gi.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Chi L2, chi L3 va chi T trinh bay: Cac chi x4c nhan c6 tham gia cudc hop
gia dinh ngay 23/02/2015 va dugc biét vé y nguyén cua ong S. Cac chi ciing
thtra nhan da ky vao bién ban cudc hgp con ba L khong ky. Vi day 1a y nguyén
ctia ong S va cac chi déu dd truong thanh, di 1ay chong. Tuy nhién, ngay sau
khi 6ng S chét, anh L1 di khong thuc hién dung 101 can ddn cua 6ng S ma co
nhimg viéc lam gy anh huong dén cudc séng ciia ba L. Cac chi khong dong
tinh v6i y nguyén cua ong S, cac chi dong y voi quan diém cua ba L vé viéc
chia phan di san thira ké cua 6ng S thanh 05 ky phan gém bd me chi, cac chi va
anh L1, phan céc chi duoc hudng cac chi dong ¥ dé ba L tiép tuc quan 1y, st
dung.

Chi K, chi C va chi A trinh bay: Céc chi nhat tri v6i 101 trinh bay cua anh
L1 va khong c6 y kién gi khac. Céc chi xac dinh bd cac chi 1a 6ng S c¢6 nguyén
vong trudc khi chét 13 toan bo tai san nha dat tai thén C, xa T giao cho ba L
quan 1y st dung, dén khi ba L chét thi toan bo tai san nay giao cho anh L1 quan
Iy va anh L1 ¢6 trach nhiém tho clng to tién. Di nguyén nay dugc thé hién tai
bién ban hop gia dinh ngay 23/02/2018. Cac chi ciing biét viéc ong S dé lai di
chac. No1 dung di chic 6ng S dinh doat phén tai san cua minh cho anh L1, vi
vay mudn moi ngudi cing tuan thi theo di nguyén niy va khong phan chia
phan di san. Trong truong hop phai chia thi cac chi x4c dinh phan di san cta
ong S da cho anh L1, day ciing 14 y nguyén cta bd cac chi trudc khi chét nén
cac chi nhét tri va khong co y kién khac.

Tu nd1 dung trén, ban an so tham d3 can ct khoan 5 Diéu 26; khoan 2
Picu 71; cac Dicu 147, 157, 165, 227, 228, 235, 260, 262, 264, 266, 271
vabiéu 273; diém c, khoan 1, Diéu 217 B6 luat T6 tung dan su; cac Piéu 623,
624, 625, 626, 628, 630, 631, 635, 643, 688 B0 luat Dan su; Nghi quyét sb
326/2016/UBNVQH14 ngay 30/ 12/2016 cua Uy ban Thuong vu Quédc hoi qui
dinh vé an phi, 1¢ phi Toa an; xu:

1. Pinh chi yéu cau khoi kién cua ba Nguyén Thi L d6i v6i yéu cau chia
1.571m? dat nong nghiép mang tén ho 6ng Nguyén Cong Sl tai thon C, xa T,
huyén T, tinh Bac Ninh.

2. Chap nhan yéu cau kién chia di san thira ké theo di chuc cia ba Nguyén
Thi L.

2.1. Xac nhan di san ctua 6ng Dang Cong S dé lai 1a 60,2m? dét trong thira
dat s6 62, to ban d6 s6 08, dién tich 301m? tai thon C, xa T, huyén T, tinh Bic
Ninh.

2.2. Giao cho anh Pang Cong L1 duoc quyén quan 1y str dung 71,6m? dat
c6 t can nhu sau: Canh phia Pong Bac gidp duong bé tong dai 4,15m; canh
phia Tay Nam gidp thira dat s6 83 dai 4,16m; canh phia Pong Nam giap thira sd
63 dail7,06m; canh phia Tay Bic giap dat cua ba L dai 17,75m thudc thira dat
s6 62, t ban dd sb 08, dién tich 301m? tai thén C, xa T, huyén T, tinh Bic Ninh
(C6 so @6 chi tiét kém theo).
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Céc bén c6 quyén lién hé voi co quan Nha nude dé diu chinh, cip gidy
chtng nhan quyén sir dung dat theo quy dinh phap luat.

2.3. Anh Ding Cong L1 co6 nghia vu trich trd ba Nguyén Thi L, chi Ping
Thi L2, chi Bang Thi L3, chi Ding Thi T s6 tién chénh léch 13 68.400.000 dong
cung sd tién boi thuong hd trg xay dung cong trinh 1a 15.847.420 dong. Tong
s6 tién anh L1 phai trich tra 1a 15.847.420 déng + 68.400.000 dong =
84.247.420 ddng.

Ngoai ra, ban 4n con tuyén vé nghia vu thi hanh an, an phi, chi phi t6 tung
va quyén khang cdo cia cac duong su theo quy dinh ctia phap luat.

Ngay 01 va 08/8/2023, ba Nguyén Thi L va anh Ping Cong L1 lan luot
khang c4o toan bo ban an so tham.

Tai phién toa phiic tham, nguyén don gitr nguyén yéu cau khoi kién va yéu
cau khang cdo. Bi don gilt nguyén yéu cau khang cdo. Cac duong sy khong thoa
thuan duoc véi nhau vé viée giai quyét vu 4n.

Dai dién Vién kiém sat nhan dan tinh Bac Ninh tham gia phién toa phat
biéu y kién vé viéc tuan theo phap luat trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xt, Thu ky phién toa; viéc chdp hanh phép luat cia
nguoi tham gia t6 tung ké tir khi thy 1y phiic thém cho dén phan tranh lun tai
phién toa 1a dam bao theo diing trinh tu, quy dinh cua phap luat. Vé ndi dung vu
an, dé nghi Hoi déng xét xur can cir khoan 2 Diéu 308 Bo luét to tung dan su,
stra ban an so thim theo hudng: Xac dinh quyén st dung thira dat sb 62, to ban
dd sb 08, dién tich 301m? 13 tai san chung cua vg chéng ong S,balL.Bal la
nguoi duoc hudng di san thira ké khong phu thudc vao nodi dung di chic cta ong
S theo quy dinh tai Di¢u 669 B0 luat dan sy ndm 2005 ( Diéu 644 Bo luét dan sy
2015).

Vé an phi: Anh Pang Cong L1 phai chiu 4n phi so thim theo quy dinh cta
phép luat. Anh Ping Cong L1 va ba Nguyén Thi L khong phai chiu 4n phi dan
su phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu c6 trong hd so vu an da dugc tham tra tai phién
toa, can ctr vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1]. V& thu tyc t6 tung: Pon khang céo ctia ba Nguyén Thi L va anh Pang
Cong L1 nop trong han luat dinh nén dugc chép nhan dé xem xét theo thu tuc
x6ét xtr phitic tham.

[2]. Xét ndi dung khang cdo cia ba L va anh L1, Hoi dong xét xir thay:

Thir nhit, vé hang thira ké thi nhat ctia 6ng Ding Cong S: Cac duong su
déu trinh bay, ong S két hon véi ba Nguyén Thi L4 va sinh duge 04 con chung
la chi Pang Thi K, chi Pang Thi C, chi Pang Thi A va anh Pang Cong LI1.
Nam 1987, 6ng S va ba L4 ly hon. Nam 1989, 6ng S két hon véi ba Nguyén
Thi L va sinh dugc 03 nguoi con 1a chi Pang Thi L2, chi Pang Thi L3 va chi
Dang Thi T. Ngoai ra, 6ng S khong con ngudi con nuoi, con riéng nao khac. Do
d6, Hoi dong xét xir xac dinh nhiing nguoi thudc hang thira ké thir nhat dugc
hudng di san thira ké theo phap luat ciia ong Pang Cong S gom: (1) Pang Thi
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K, (2) chi Bang Thi C, (3) chi Bang Thi A, (4) anh Bang Coéng L1, (5) chi
Ping Thi L2, (6) chi Pang Thi L3, (7) chi Ping Thi T va (8) ba Nguyén Thi L.

Thir hai, vé di san thira ké ctua 6ng Ping Cong S: Cac duong su déu thira
nhan thira dit s6 62, to ban d6 s6 08, dién tich 301m? tai thon C, x3 T, huyén T,
tinh Bic Ninh c¢6 ngudn gbc do cha 6 ong dé lai. Khi ba L vé chung sdng cing
ong S, trén dat da c6 ngdi nha 5 gian cap 4 lop ngdi. Vo chong ba L quan ly, st
dung tir 46 dén nay. Ngay 28/5/2001, ong S da lam Pon xin dang ky cap gidy
ching nhan quyén su dung dat dbi voi thira dat nay. Tai don xin cap gidy chung
nhan quyen sir dung dat ghi chii ho 1a bang Cong S, vo 1a ba Nguyén Thi L ké
khai ngudn gdc thira dat 1a do cha ong dé lai. Tai thoi diém ké khai dang ky
quyén st dung dat, cac con ctia ong S va ba L con nho nén khong c6 cong sue
dong gop gi, ong S cling khong ke khai tén nhirng nguoi con khi dang ky quyen
str dung dat. Do d6, can xac dinh quyén str dung thua dat s6 62, to ban d6 sb
08, dién tich 301m? 1a tai san chung cua vo chdng 6ng S, ba L. Viéc ban an so
thém xac dinh thtra dat s 62, to ban do sb 08, dién tich 301m2 cung tai san trén
dat 1a tai san chung ctia ho gia dinh 6ng S va 1/5 dién tich thira dat tuong Ging
v6i 60,2m? clng tai san trén dat 1a di san thira ké cua 6ng S dé lai 1a khong co
cin ctr. Theo d6, di san cua ong S dé lai duoc xéac dinh 1a quyén sir dung % thira
dat so 62, to ban d6 so 08, dién tich 301m? & trén,twong Gng véi dién tich
150,5m?.

Thir ba, xét tinh hop phap cuia ban di chic ngay 26/02/2015, Hoi dong xét
xur thdy: Ngay 26/02/2015, 6ng S 1ap di chic bang vin ban tai Van phong C1.
Khi 14p di chic, 6ng S tinh tao, minh man, sang sudt va tu nguyén lap di chuc.
Hinh thirc, ndi dung cua di chic khong trai dao durc xa hoi va dung quy dinh
cua phap luat nén day 1a di chic hop phap theo quy dinh tai cac Piéu 649, 650,
652 Bo luat dan sy nam 2005. Do d6, chap nhan yéu cau chia di san thira ké cua
ong Pang Cong S theo ban di chiic 1ap ngay 26/02/2015 1a c6 can ctr.

Do 6ng S chét trudc nén ba L 1a nguoi duge huong di san thira ké khong
phu thudc vao ndi dung di chiic theo quy dinh tai Diéu 669 B luat dan sy nim
2005 ( Diéu 644 Bo luat dan sy 2015).

Theo d6, can chip nhan yéu cau khang céo cua ba L, ba L duoc hudng
2/3 suit thira ké c6 gid trj 1a: (150,5m28) x 2/3 = 12,5m? (d4 lam tron sd). Phan
di san con lai 12 138m? ctia 6ng S s& duoc chia theo di chic. Theo ndi dung ban
di chuc, ong S dinh doat toan bd phan quyén str dung dat ctia minh trong khoi
tai san chung v&i ho gia dinh 13 thira dat s6 62, to ban do 08 s& dugc giao cho
anh Ping Cong L1 toan quyén sir dung, quan 1y. Nhu vy, anh L1 dugc quyén
str dung, quan 1y dién tich 138m? dat thudc thira dat sb 62, to ban d6 s6 08, dién
tich 301m? tai thon C, xa T, huyén T, tinh Bic Ninh.

Thur ba, qua trinh giai quyét ba L dé nghi dugc nhan béng hién vat va
dong y trich tra gia tri bang tién con anh L1 dé nghj trich chia bang hién vat dé
c6 dat tho cung t6 tién. Mic du, ba L xac dinh khong thé & gan anh L1 vi hai
bén di c6 mau thuan. Tuy nhién, 6ng S khi con song cung nhu céc thanh vién
trong gia dinh (trr ba L) déu co nguyén vong, dong ¥ giao thira dat trén cho anh
L1 dugc quyén str dung dé anh L1 thuc hién trach nhiém tho cling to tién. Xét
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thiy, nguyén vong ctia anh L1 ciing nhu ¥ chi cua ong S lac con song 13 phu
hop v61 phong tuc tp quan tai dia phu’(mg Do vay, can giao cho anh L1 dugc
quyén quan ly, sir dung dién tich 138m? dat thudc thira dat s6 62, to ban do sb
08, dién tich 301m? tai thon C, xa T, huyén T, tinh Bic Ninh 1a phu hop.

Trén phan dién tich dat chia cho anh L1 quan 1y, sit dung c6 céc tai san
gdm: 01 cong sét, 01 phan nha khu bép, 01 cy trimg ga va 01 ciy mit 13 tai san
do ba L cung céac con ba L tao dung. Do vay, anh L1 phai ¢6 trach nhiém boi
thuong cho ba L cung cac con ba L gdbm: 01 cay tru:ng ga c6 gia 225.000 déng,
01 cay mit c6 gia 300.000 dong; 01 cay héng xiém c6 gia 150.000 dong ;
15,2m? phan bép c6 gia 15.899.200 dong, 72,6m? san lat gach do co g1a
14.883.000 dong, cong sit va tru cong co gia 1.250.000 dong, tuong hoa 9,9 m?
x 330.000 ¢ =3.267.000 d.

Ba L hién da hét tuoi lao dong va khong co thu nhap gi nén sau khi thao
dd cong trinh bép va cong dé chia dat cho anh L1 thi ba L cling phai xdy cong
méi do vy can budc anh L1 hd tro tién 1am cong, xay dung dau mai bép twong
g véi s6 tién 10.000.000 dong. Nhu vay, s6 tién anh L1 phai co trach nhiém
tra ba L 1a: 225.000 dong + 300.000 dong + 150.000 ddng + 15.899.200 dong +
14.883.000 dong + 1.250.000 dong + 10.000.000 ddng + 3.267.000 ¢ =
45.999.000 dong.

Thir tu, doi v6i phan dién tich dat con lai 1a 163m? cung tai san gan lién
v6i dat: Qua trinh giai quyét vu an, chi Pang Thi L2, chi Piang Thi L3, chi
bang Thi T trinh bay phan cac chi dugc huong cac chi dong y giao cho ba L
tlep tuc quan ly, sir dung. Tuy nhién, ban an so tham d3 nhan dinh thiéu sot dan
dén xac nhan phan dién tich con lai cung tai san gin lién voi dat thudc quyén
quan 1y, sit dung ctia ba Nguyén Thi L, chi Pang Thi L2, chi Pang Thi L3 va
chi Bang Thi T la chua phu hop. Biéu nay gay kho khan cho cac duong su
trong viéc diéu chinh, cap gidy chimg nhan quyén sur dung dat theo quy dinh.
Hon nita, tai phan quyét dinh cta ban an so tham ciing khong tuyén vé viéc
dién tich con lai ciing tai san gan lién v&i dat giao cho ai. Do do, can sira ban an
so tham theo hudng ‘giao cho ba L dugc quyén quan ly, sir dung dién tich
163m? cung tai san gan lién véi dat thudc thira dat sd 62, to ban do s6 08, dién
tich 301m? tai thon C, xa T, huyén T, tinh Bic Ninh.

Thir nam, qué trinh giai quyét vu an, ba L da rat yéu cau chia thira ké ddi
v6i dién tich 1571m? dat nong nghiép. Anh L1 cing nhiing nguoi c6 quyén loi,
nghia vu lién quan dong y, khong c6 yéu cau gi. Ban an so tham da dinh chi
giai quyét d6i véi yéu cau nay cua ba L 1a ding quy dinh cta phap luat.

Vé viéc ap dung phap luat, Hoi dong xét xir thay rang: Thoi diém ong
Dang Cong S lap di chuc 1a ngay 26/02/2015 thi B ludt dan sy nam 2005 dang
6 hiéu lyc thi hanh, viéc ban 4n so tham ap dung cac Diéu luét veé thira ké theo
di chuc theo quy dinh ctia B ludt dan sy nam 2015 1a khong ding. Ngoai ra,
Quyét dinh s6 11/QD-UBND ngay 05/6/2018 cua Uy ban nhan dan tinh B hién
nay da duoc thay thé bang Quyet dinh sO 15/Qb-UBND ngay 26/8/2021 cua
UBND tinh B quy dinh chi tiét mot so diéu cua Nghi dinh 148/2020/Nb-CP
stra d6i, bo sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai trén
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dia ban tinh Bac Ninh va c6 hiéu luc tir ngay 10/9/2021. Nhung ban an so thim
van can c vao Quyét dinh s6 11/QD-UBND ngay 05/6/2018 ciia Uy ban nhan
dan tinh B dé nhan dinh vé dién tich dat ¢ néng thon tdi thiéu sau khi tach thira
1a khong dung, cp so thim can nghiém tac rat kinh nghiém trong viéc ap dung
phép luat.

Tir nhitng phan tich trén, Hoi dong xét xtr thdy can chdp nhian mot phan
khang cdo ciia ba Nguyén Thi L va mot phan khang cdo cua anh Ping Cong
L1, stra ban 4n so tham.

[3] V& an phi: Ba Nguyén Thi L va anh Ding Cong L1 khong phai chiu an
phi dan su phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr Diéu 148, khoan 2 Diéu 308 B luat té tung dan su, chap nhan mot
phan khang c4o ciia nguyén don 1a ba Nguyén Thi L va mot phan khang céo cua
bi don 13 anh Pang Cong L1, stra ban an so tham.

Cin ct khoan 5 Diéu 26; khoan 2 Diéu 71; Piéu 147, 157, 165, 227, 228,
235, 260, 262, 264, 266, 271 vabiéu 273; diém c, khoan 1, Diéu 217 B6 luat T6
tung dan su; cac Picu 623, 624, 625, 626, 628, 630, 631, 635, 643, 688 Bo luat
Dan su; Nghi quyét sé 326/2016/UBNVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi, 1€ phi Toa an, xu:

Chép nhan yéu cau khoi kién ciia nguyén don 1a ba Nguyén Thi L vé viéc
chia di sin thira ké theo di chic.

1. Xéac nhan di san cua 6ng Pang Cong S dé lai 1a 150,5m? dét trong thira
dat s6 62, to ban d6 sb 08, dién tich 301m? tai thon C, xa T, huyén T, tinh Bic
Ninh.

2. Giao cho anh Pang Cong L1 dugc quyén quan 1y s dung dién tich
138m? duoc gidi han boi cac diém E, 7, D, 5, C, A, E thudc thira dat s6 62, to
ban d6 sb 08, dién tich 301m? tai thon C, xa T, huyén T, tinh Bic Ninh (c6 so
d6 chi tiét kém theo).

3. Giao cho ba Nguyén Thi L duoc quyén quan 1y sir dung dién tich con
lai 12 163m? duogc gio1 han boi cac dlem E, A, L, K H,G,F, E cung tai san trén
déat thudc thira dat sd 62, to ban dd sb 08, dién tich 301m? tai thén C, x3 T,
huyén T, tinh Bac Ninh (c6 so d6 chi tiét kém theo).

Cac duong sy c¢6 quyén va nghia vy dén cac co quan Nha nudc co tham
quyén dé ké khai dang ky quyén str dung dit va quyén so hitu nha & va céc tai
san khac gin lién trén dét theo quy dinh cua phap luat sau khi d thuc hién day
du cac nghia vu.

4. Anh Pang Cong L1 co6 nghia vy trich tra ba Nguyén Thi L s6 tién boi
thuong, hd tro xdy dung cong trinh 1a 45.999.000 dong.

Ké tir ngdy ban 4n c6 hiéu luc phap luat, nguoi duoc thi hanh an c¢6 don
yéu cau thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120,%20ng%C3%B5%20553%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Gi%C3%A1p%20B%C3%A1t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20S%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120,%20ng%C3%B5%20553%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Gi%C3%A1p%20B%C3%A1t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20120,%20ng%C3%B5%20553%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Gi%C3%A1p%20B%C3%A1t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20%C4%90%C3%ACnh,%20x%C3%A3%20Tri%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20Du,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

chiju khoan tién 13i ctiia s tién con phai thi hanh 4n theo murc 13i suat quy dinh
ta1 P1éu 357, Diéu 468 cua B0 luat Dan sy nam 2015.

5. Pinh chi yéu cau khai kién ciia ba Nguyén Thi L ddi v6i yéu cau chia
1.571m? d4t nong nghiép mang tén ho 6ng Nguyén Cong Sl tai thon C, xa T,
huyén T, tinh Bic Ninh.

6. V& chi phi xem xét, tham dinh, dinh gia tai san va trung cau gidm dinh:
Anh Bang Cong L1 phai chiu toan bd chi phi xem xét, tham dinh, dinh gia, dinh
gi4 lai tai san va trung cau giam dinh 13 13.000.000 dong. X4c nhin anh L1 d3
ndp 5.000.000 dong; ba L da ndp 8.000.000 ddng. Anh L1 c6 trach nhiém hoan
tra ba L s6 tién 8.000.000d0ng.

7. V& an phi: Anh Ping Cong L1 phai chju 38.122.000 dong tién an phi
dan su so tham.

Ba Nguyén Thi L khong phai chiu 4n phi dan sy so tham va an phi dan su
phuc thim. Hoan tra ba L sb tién 1.875.000 ddng theo bién lai thu tién tam tng
an phi s6 0000081 ngay 20/7/2017 ctia Chi cuc Thi hanh an dan sy huyén T.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi ngudi dugce thi hanh an dan sw, nguoi phai thi hanh an dan
s cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7a, 7 va 9
Luat thi hanh 4n dan sy. Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan sy.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
\T/KE'[\')[I)]&;Z}L%‘C Ninh; Tham phan - Chii toa phién toa
- Chi cuc THADS huyén T,

- Cac duong su;
- Luu ho so.

Hoang Ngoc Son
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