TOA AN NHAN DAN CAP CAO TAI CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Df:)c ]éjp — Tw do — Hanh phl'lc

Ban 4n s6: 684/2024/DS-PT

Ngay: 26 - 8 - 2024

VIV Tranh chdp quyén s& hitu va tranh
chép chia tai san sau ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Vii Ptic Toan

Cac Thdam phan: Ong Pham Cong Muoi

Ong Chung Vin Két

- Thu ky phién toa: Ba Thai Thi Linh Hué - Thu ky Toa an nhan dan cap cao
tai Thanh phd HO Chi Minh.

- Paqi dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa: Ong Nguyén Gia Vién — Kiém sat vién.

Trong c4c ngay 19 va 26 thang 8 nam 2024, tai tru sé Toa an nhan dan cap cao
tai Thanh pho HO6 Chi Minh, xét xtt phiic tham cong khai vu an dan su thu 1y so

94/2024/TLPT-DS ngay 26-01-2024 vé viéc “Tranh chdp quyén sé hitu va tranh
chap chia tai san sau ly hon”.

Do Bén 4n dén su so tham sé 2331/2023/DS-ST ngay 01/11/2023 ctia Toa an
nhan dan Thanh phd H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s 4834/2024/QDPT ngay 31 thang 7 nim
2024, gitra cac duong su:

1. Nguyén don: Ong Nguyén Pirc A, sinh nim 1962. Dia chi: 39/14 M, phuong
BN, Quéan X, Thanh phé H5 Chi Minh.

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Quach Thé M, sinh nim
1980. Pia chi: 41/14 BV, Phuong PNL, Quan X, Thanh phé H5 Chi Minh.

Pia chi lién hé: 87A Tang 2, HN, Phuong NTB, Quén X, Thanh phd H6 Chi
Minh.

2. Bi don: Ba Pham Thi Ngoc Th, sinh nam 1980. Dia chi: Can ho 6B (6 North),
53 NTMK, Phuong BN, Quéan X, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cua bi don: Ba Phi Thi H, sinh nam 1987. DPia



chi: Phong 2002 Tang 20, Toa nha Centec 72-74 NTMK, Phuong A, Quan Y, Thanh
pho H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp ciia bi don:

Luat su Nguyén Thi Minh H1 — Céng ty Luat TNHH BAVN - Doan Lut su
Thanh phé H6 Chi Minh. Dia chi: Lau 5, 163 Hai Ba Trung, Phuong VTS, Quéan Y,
Thanh ph6 H6 Chi Minh.

Va Luat su Tran Duy C — Cong ty Luat TNHH Dentons Luat Viét - Boan Luat
su Thanh pho H6 Chi Minh. Dia chi: Phong 2002 Tang 20 Toa nha Centec 72-74
NTMK, Phuong BN, Quén Y, Thanh phdé H6 Chi Minh.

3. Nguoi c6 quyén lgi va nghia vu lién quan:

3.1. Ba Truong Thi B, sinh nam 1961

3.2. Ong Pham Van T, sinh nam 1949

3.3. Ong Pham Ngoc Thanh Tr, sinh ndm 1983

Cung dia chi: Can hg V1-1004 Tﬁng 10 thudc du an Sunrise City, Khu dé thi
méi HL, 23 NHT, phuong TH, Quén Z, Thanh phé H6 Chi Minh.

3.4. Cong ty TNHH Avalon Sai Gon. Pia chi: 53 NTMK, phuong BN, Quan
X, Thanh phé H6 Chi Minh.

3.5. Cong ty TNHH Thuong mai Pia dc - Trang tri noi that BM. Pia chi: N4-
N5 Puong D3, Phuong B, quan BT, Thanh phd H6 Chi Minh.

Ngum dai dién theo uy quyén ciia Cong ty TNHH Thirong mai Pia éc - Trang
tri ngi that BM: Ba Lé Huyén T, sinh naim 1994. Dia chi: Phong 2002 Lau 20, Toa
nha Centec, 72-74 NTMK, Phuong VTS, Quan Y, Thanh pho Ho Chi Minh.

3.6. Cong ty Co6 phan Cang Sao Mai. Pia chi: 115B TP, Phuong 5, Thanh phd
V, Tinh Ba Ria - Viing Tau.

3.7. Cong ty C6 phan Pau tu Pia ¢ Nova. Pia chi: 315 Nam Ky Khoi Nghia,
Phuong 7, Quan Y, Thanh phd H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia Cong ty C6 phan Pau tw Pia 6c Nova: Ba
Nguyén Thi Thily Thanh, sinh nam 1977. Bia chi: 15B Nguyén Dinh Chiéu, Phudng
Pa Kao, Quan X, Thanh phé HO Chi Minh.

Va ba Nguyén Anh Thi, sinh nam 1985. Dia chi: 52/16 duong sé 4, Phuong
Hiép Binh Phudc, Thanh phé T, Thanh phd Ho Chi Minh.

3.8. Ngan hang TMCP Ngoai thuong Viét Nam (Vietcombank). Pia chi: S6 5
Cong Trudong Mé Linh, Phuong BN, Quan X, Thanh phé H6 Chi Minh.

Nguoi dai dién theo 1y quyén ciia Ngdn hang TMCP Ngoai thuwong Viét Nam:
Ong Truong Lé Anh T. Dia chi: S6 5 Cong Trudng Mé Linh, Phuong BN, Quén X,
Thanh phé H6 Chi Minh.

3.9. Cong ty C6 phan RP. Dia chi: J45 Pai 16 Ton Pic Thang, Khu phé 1,
Phuong XA, Thanh pho P, Tinh Binh Thuan.
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Ngueoi dai dién theo 1y quyén ciia Cong ty C6 phan Rang Péng: Ba Tran Lé D,
sinh ndm 1976. Dia chi: Khu phoé 2, Phuong XA, Thanh phd P, Tinh Binh Thuén.

3.10. Tong Coéng ty Xay dung S6 1 — CTCP. Pia chi: 111A Pasteur, Phuong
BN, Quan X, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia Tong Cong ty Xdy dung S6 1 — CTCP: Ba
Tran Thi Thao M, sinh nim 1988 hoic ba Bui Thi Bich D, sinh ndm 1995

Cung dia chi: 51 NTMK, Phuong BN, Quan X, Thanh phé H6 Chi Minh.

3.11. Cong ty TNHH Mot thanh vién Nha An. Pia chi: Tang 5, Toa nha Centec,
72-74 NTMK, Phuong 6, Quan Y, Thanh phé H6 Chi Minh.

Nguoi dai dién Cong ty TNHH M¢t thanh viéen Nha An: Ba Lé L€ Thanh T, sinh
nam 1995. Pia chi: Phong 2002 Tang 20, Toa nha Centec 72-74 NTMK, Phuong 6,
Quan Y, Thanh phd H6 Chi Minh.

3.12. Ba Nguyén Lé H, sinh nam 1943. Pia chi: 09 Tran Khanh Du, phudng
Tan Pinh, Quan X, Thanh phd H6 Chi Minh.

3.13. Ong Db Khic B, sinh nam 1964
3.14. Ba Lé Thi M, sinh nam 1967

Cung dia chi: 61 Puong s6 2, Khu phé 3, phuong Thao Dién, Thanh phd T,
Thanh phd H6 Chi Minh.

3.15. Ong Nguyén Thanh Tr, sinh ndm 1980. Dia chi: 157/30 (s6 cii N4-N5)
Puong D2, Phuong 25, quan BT, Thanh phé H6 Chi Minh.

3.16. Ba Ta Kiéu Thién Th, sinh ndm 1968. Dia chi: 3 L6 B3 Cu x4 304, Phuong
25, quan BT, Thanh phé H6 Chi Minh.

Dia chi lién lac: Lau 1 s6 53 NTMK, phuong BN, Quéan X, Thanh phd Ho Chi
Minh.

3.17. Ong Nguyén Hoai N, sinh nim 1978. Dja chi: 204/18 Nguyén Vin
Hudng, Phuong Thao Dién, Thanh phd T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia éng N: Ong Vi Van T, sinh nam 1986. Dia
chi: 428 (s cii 1 33/12) P, T6 43, Phuong 12, quan G, Thanh phdé H6 Chi Minh.

3.18. Ong Bonomo Antonio, sinh nam 1972. Pija chi: Can ho sé 6B (6North),
Toa nha Avalon, 53 NTMK, phuong BN, Quan X, Thanh phé Ho Chi Minh.

3.19. Ong Miyagawa Toru, sinh nim 1988
3.20. Ba Nguyén Ngoc Mai P

Cung dia chi: Can ho s6 1A (1East), Toa nha Avalon, 53 NTMK, phuong BN,
Quan X, Thanh pho H6 Chi Minh.

3.21. Ong Igarashi Munehiro, sinh nim 1987. Pia chi: Can ho s6 1D (1South),
Toa nha Avalon, 53 NTMK, phudng BN, Quan X, Thanh phé H6 Chi Minh

3.22. Cong ty TNHH Hanwa Viét Nam. Pia chi: Phong 4-1, 1au 19, Toa nha
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A&B, s6 76 Lé Lai, Quan X, Thanh phé H6 Chi Minh.

3.23. Cong ty TNHH NTT DATA Viét Nam. Dia chi: Phong 202, ting 2, Toa
nha HITC, s6 239 duong Xuan Thuy, phuong Dich Vong Hau, quan Cau Giay, thanh
pho Ha Noi.

3.24. Cong ty TNHH Juki Machinery Viét Nam

Dia chi: 153 Hoa Lan (KDC Rach Miéu), Phudng 2, quan Pht Nhuén, Thanh
pho H6 Chi Minh.

3.25. Ong Jinchang Lai, sinh nim 1964

3.26. Ba Gu Lijuan, sinh ndm 1964

Cung dia chi: Can ho $6 (1810) 10A tﬁng 18, thudc toa nha Sailing Tower,
111A Pasteur, phuong BN, Quéan X, Thanh phé H6 Chi Minh.

3.27. Ong Muroi Yuji, sinh nim 1962. Pia chi: Can ho s6 (1905) 05 tang 19,
thudc toa nha Sailing Tower, s6 111A Pasteur, phuong BN, Quan X, Thanh ph Ho
Chi Minh.

3.28. Ong Yoshinori Nakamura, sinh ndm 1983. Dia chi: Can ho s6 (1906) 06
tﬁng 19, thudc toa nha Sailing Tower, dia chi s6 111A Pasteur, phuong BN, Quan
X, Thanh phé H6 Chi Minh.

Do c6 khang cao ciia nguyén don, bi don.

(Ong Qudch Thé M, Ba Phi Thi H, ludt sw Nguyén Thi Minh Huyén c6 mdt; cdc
dwong sy khdc vang mat)

NOI DUNG VU AN:

Theo ban an so tham thi ndi dung vu an dwoc tom tat nhw sau:

Tai don khoi kién ctia ong Nguyén Ptc A ngay 11/3/2010, Pon khéi kién (bd
sung) ngay 22/8/2013, ngay 24/12/2013, ngay 20/9/2019, ngay 20/7/2023; cac ban
tir khai va bién ban khong tién hanh hoa giai duoc va ghi nhan y kién cac duong sy
ngay 07/8/2019, nguyén don dng Nguyén Durc A uy quyén cho 6ng Cao Ngoc S dai
dién trinh bay:

Ong Nguyén Pirc A va ba Pham Thi Ngoc Th két hon tai Hoa Ky ngay
07/9/2006, theo Gidy dang ky két hon s 9015356 cua thanh phd Los Angeles —
Phong Piang ky két hon.

Tt nim 2007 dén dau nam 2008, 6ng A di dung sb tién riéng cta dng A (sd
tién nay 6ng A co dugc tir trude thoi diém két hon voi ba Th) dé mua céc tai san &
Viét Nam. Do 6ng A 13 ngudi mang qubc tich Hoa Ky, con ba Th (vo cua 6ng A)
van mang qudc tich Viét Nam, nén 6ng A d3 nho ba Th dung tén sd hiru va st dung
nhiing tai san & Viét Nam.

Ngay 27/3/2008, Toa thuong tham California, hat Orange d3 xét xir ly hon giira:
6ng Nguyén Purc A (nguyén don) va ba Pham Thi Ngoc Th (bi don). Tai muc 8 phan
phan quyét ctia Ban 4n s6 07D008553 cua Toa thuong thdm California, hat Orange
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quy dinh: Cap quyén giit lai lam tai san rieng, khong c6 tai san chung ma cac bén co
dugc trong hon nhan. Cac bén dong ¥ rang tal san sau day la tai san cia nguyén don,
tai san sau day duoc cap lam tai san doc quyen cua nguyén don. Cac tai san sau day
1a Nguyén don mua bang tién riéng va quyén sé hitu cua bj don:

1. TAt ca céc bat dong san hién dang & Viét Nam,;

2. Tat ca xe c¢d hién dang & Viét Nam;

3. Tét ca cac tai khoan ngan hang hién dang ¢ Viét Nam.

Danh muc tai san ctia 6ng A quyén s& hitu cac tai san (gom 39 tai san) dimg
tén ba Th c6 hiéu luc tir ngay 27/3/2008 va can thu hoi theo phan quyét cua Toa
thuong tham California, hat Orange ngay 27/3/2008.

Ong A di nhiéu 1an yéu cau ba Th tra lai cho dng A nhiing tai san do ba Th
dung tén nhung ba Th khong giao lai tai san cho 6ng A nhu Phan quyét cua Toa
thuong tham California, hat Orange ma con c6 nhitng hanh vi ban nhitng tai san va
thuc t& hién nay mot sb tai san ba Th da tu y ban va giit tién, ngoai ra mot sb tai san
con chuyén quyén so hitu va st dung cho nhimg ngudi trong gia dinh ba Th.

Do d6, 6ng A yéu cau ba Th tra lai toan bd nhiing tai san ctia dng A do ba Th
dimg tén bao gom:

1. Tai san Avalon Building — Can lau 1 Béc, (100m?), dia chi: s 53 NTMK,
Quan X, Thanh phd H6 Chi Minh (mua thang 6/2007), gia tri 5.700.000.000 dong,
ba Th ding tén;

2. Tai san Avalon Building — Can lau 1 Nam, (100m?), dia chi: s6 53 NTMK,
Quan X, Thanh phd H6 Chi Minh (mua thang 6/2007), gia tri 5.700.000.000 dong,
ba Th dlng tén;

3. Tai san Avalon Building — Can lau 1 Pong, (100m?), dja chi: sé 53 NTMK,
Quan X, Thanh phd H6 Chi Minh (mua thang 6/2007), gia tri 5.700.000.000 dong,
ba Th ding tén;

4. Tai san Avalon Building — Cin 1au 1 Tay, (100m?), dia chi: s6 53 NTMK,
Quan X, Thanh phd H6 Chi Minh (mua thang 6/2007), gia tri 5.700.000.000 dong,
ba Th dimg tén;

5. Tai san Avalon Building — Can lau 6, Nam, (100m?), dia chi: s6 53 NTMK,
Quan X, Thanh phd H6 Chi Minh (mua thang 9/2007), gia tri 6.650.000.000 dong,
ba Th dlng tén;

6. Tai san Sailing Tower — Can s 10A, ting 18 (180m?), dia chi: s6 51 NTMK,
Quan X, Thanh ph6 H6 Chi Minh (mua thang 9/2007), gia tri 7.600.000.000 dong,
ba Th dung tén;

7. Tai san Sailing Tower — Cin s6 1, tang 19 (100m?), dia chi: s6 51 NTMK,
Quan X, Thanh pho Ho Chi Minh (mua thang 9/2007), gia tri 4.750.000.000 dong,
ba Th dimg tén;

8. Tai san Sailing Tower — Can s6 5, tang 19 (100m?), dia chi: s6 51 NTMK,
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Quan X, Thanh phd H6 Chi Minh (mua thang 9/2007), gia tri 4.750.000.000 dong,
ba Th ding tén;

9. Tai san Sailing Tower — Cin s6 6, ting 19 (100m?), dia chi: s6 51 NTMK,
Quéan X, Thanh phé H6 Chi Minh (mua thang 9/2007), gia tr1 4.750.000.000 dong,
ba Th dimg tén;

10. Tai san Sea Links Golf & Country Club — L6 dat va biét thy s6 69 (Lo dat
400m?, biét thu 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phi Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén thang 11/2007 da ban, gia tri
6.840.000.000 ddng, ba Th giit tién;

11. Tai san Sea Links Golf & Country Club — Lo dit va biét thu sb 74 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuén, mua thang 4/2007 dén thang 11/2007 di ban, gia tri
6.080.000.000 ddng, ba Th giit tién;

12. Tai san Sea Links Golf & Country Club — Lo dat va biét thy s6 75 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuén, mua thang 4/2007 dén thang 11/2007 di ban, gia tri
6.080.000.000 ddng, ba Th giit tién;

13. Tai san Sea Links Golf & Country Club — L6 dat va biét thy s6 76 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén thang 11/2007 da ban, gia tri
6.080.000.000 dong, ba Th gitr tién;

14. Tai san Sea Links Golf & Country Club — Lo dat va biét thy s6 51 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dat cho gia dinh, gia tri 4.750.000.000 dong;

15. Tai san Sea Links Golf & Country Club — L6 dat va biét thy s6 52 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dat cho gia dinh, gia tri 4.180.000.000 dong;

16. Tai san Sea Links Golf & Country Club — Lo dat va biét thy s6 53 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén niam 2009, ba Th chuyén
quyén st dung dat cho gia dinh, gia tri 4.180.000.000 dong;

17. Tai san Sea Links Golf & Country Club — L6 dat va biét thy s6 59 (Lo dat
400m?, biét thyr 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh, gia tri 4.180.000.000 dong;

18. Tai san Sea Links Golf & Country Club — L6 dat va biét thy s6 41 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh, gia tri 4.750.000.000 dong;
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19. Tai san Sea Links Golf & Country Club — Lo dit va biét thu s6 42 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dat cho gia dinh, gia tri 4.180.000.000 dong;

20. Tai san Sea Links Golf & Country Club — Lo dét va biét thy s6 43 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh, gia tri 4.180.000.000 dong;

21. Tai san Sea Links Golf & Country Club — L6 dét va biét thy sé 60 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh, gi tri 4.180.000.000 dong;

22. Tai san Sea Links Golf & Country Club — Lo dat va biét thy s6 61 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dét cho gia dinh, gia tri 4.750.000.000 déng;

23. Thira dat s6 4 va thira dat s6 7, to ban d6 s6 4, Phuong 5, thanh phd Viing
Tau, tinh Ba Ria — Viing Tau, dién tich 340,8m?, mua thang 2/2008, di ban nim
2009, gia tri 1.200.000.000 dong, ba Th giit tién;

24. Biét thy s6 N4-N5 (160m?) duong D2, quan BT, Thanh phé Ho Chi Minh
(mua thang 6/2007), gié tri 5.000.000.000 dong, ba Th di chuyén quyén st dung dat
cho gia dinh nam 2009;

25. Lo dat s6 4-900, ban d6 s6 1 Bo dia chinh x4 An Pha, huyén Tha Puc, dia
chi 4-900 phuong Thao Pién, Quan 2, Thanh phd H6 Chi Minh (mua cua 6ng DS
Khiac B thang 02/2008, da ban thang 8/2008), gia tri 32.000.000.000 dong, ba Th giir
tién;

26. Dién tich 3.797m? tai cac thira dét s6 37, to ban d6 s 3; thira dat s6 04, to
ban d6 sb 45 va thira dat s 46, to ban do sb 48, toa lac tai Phuong 5, thanh phé Viing
Tau, tinh Ba Ria — Viing Tau, mua thang 2/2008 ciia Cong ty bat dong san Binh
Minh, gia tri 30.000.000.000 dong, ba Th va gia dinh dung tén trong cong ty;

27. Tai san 31% c6 phan trong Cong ty C6 phan Cang Sao Mai, dia chi H5B
duong Tran Phu, Phudng 5, thanh phé Viing Tau, tinh Ba Ria — Viing Tau, Cong ty
Tradocco, mua thang 11/2007, gia tri 5.700.000.000 dong, ba Th dung tén ¢6 phan
trong cong ty;

28. Mot khoan tién quyén mua cb phiéu cua du 4n Bank New Venture, mua
thang 02/2008 va ban thang 11/2008, tri gid 9.500.000.000 dong, s tién dau tu da
duogc hoan lai va ba Th dang gitr;

29. Toan bo sb tién trong tai khoan tiét kiém tai Ngan hang Thuong mai C
phan Ngoai thuong Viét Nam. Tién 1ai ngan hang va tién cho thué nha;

30. Mot khoan tién vay 700.040 USD dugc chuyén khoan ngay 06/02/2008, gia
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trj 13.300.000.000 dong, thong qua Ngan hang lronstone bank;

31. Mot khoan vay 3.000.040 USD dugc chuyén khoan ngay 22/02/2008, gia
trj 57.000.000.000 dong;

32. Xe & t6 Mercedes Benz S550-2008, mau tring, mua nim 2008, ban nim
2008, gia tri 4.275.000.000 dong, ba Th ban va giir tién;

33. Xe 6 td6 Mercedes Benz GL 450-2007, mau trang, mua nam 2007, gia tri
2.565.000.000 dong;

34. Xe 6 t6 Mercedes Benz S550-2007 mau den, mua nam 2007, ban nam 2007,
gia tri 3.325.000.000 dong, da ban va ba Th gitr tién;

35. Xe 6 t6 Mercedes Benz GL S550-2007, mau tring, s6 dang ky 527-8244,
mua nam 2007, gia tri 3.800.000.000 déng;

36. Xe 6 t0 Porsche Cayenne, 2007, mau bac, mua nam 2007, gia tri
2.660.000.000 dong;

37. Xe Volkwagen Beetle — 2006, mua nam 2006, ban nam 2007, gia tri
760.000.000 dong, da ban ba Th gitr tién;

38. Xe 0 t6 Volkwagen Beetle 2007, dang ky s6: 52F-6488, mua nam 2007, gia
trj 1.330.000.000 dong;

39. Xe mb to Vespa 2007, mau vang, ding ky sb: 52S-59276, mua nim 2007,
gia tr1 95.000.000 dong;

Tong gié tri tai san tri gid khoang 288.220.000.000 dong.

Theo Pon xin rit mdt phan yéu cau khai kién ngay 24/3/2013, nguyén don 6ng
Nguyén Ptrc A xin rt phan yéu cau khai kién céc tai san sau:

1. Xe 6 td Mercedes Benz S550-2008, mau trang, mua nim 2008, ban nim
2008, gia tri 4.275.000.000 dong, ba Th ban va giir tién;

2. Xe 6 t6 Mercedes Benz GL 450-2007, mau trang, mua nam 2007, gia tri
2.565.000.000 dong;

3. Xe 0 td Mercedes Benz S550-2007 mau den, mua nam 2007, ban nam 2007,
gia tri 3.325.000.000 dong, da ban va ba Th gitr tién;

4. Xe 6 t6 Mercedes Benz GL S550-2007, mau trang, s6 ding ky 527-8244,
mua nam 2007, gia tri 3.800.000.000 dong;

Theo Pon khoi kién (bd sung) ngay 22/8/2013, nguyén don ong Nguyén Duc
A, yéu cau cong nhan quyén s¢ hitu riéng ctia 6ng doi vdi cac tai san sau:

1. Can ho B104 thudc du an Hyatt Regency, duong Son Tra Pién Ngoc, phuong
Hoa Hai, quan Ngii Hanh Son, thanh ph6 Pa Nang;

2. Can ho tai chung cu H3, Quan 4, Thanh phé H5 Chi Minh;

3. Cian ho Sunrise City thudc khu d6 thi Him Lam, 21 — 23 Nguyén Hiru Tho,
phuong Tan Hung, Quan 7, Thanh phd Ho Chi Minh;



4. Khoan tién chuyén cho ba Th mua lai ¢6 phiéu ciia 6ng Nguyén Hoai N tai
Cong ty Ban Viét;

5.'S6 tién 32.000.000.000 ddng, dng A chuyén cho ba Th, sau d6 ba Th chuyén
cho 6ng Nguyén Hoai N vay dé mua xe 6td va xay dung nha tai phuong Thao Pién,
Quan 2;

6. Tién giri tai Ngan hang TMCP Ngoai thuong Viét Nam chii tai khoan 14 ba
Truong Thi Bé;

7. S6 tai san dé thanh 1ap va hoat dong ctia Cong ty TNHH Mot thanh vién Nha
An.

Theo Pon xin rat mot phan yéu cau khai kién ngay 06/12/2013, Nguyén don
6ng Nguyén Ptic A xin rit phan yéu cau khoi kién céc tai san sau:

1. Sea Links Golf & Country Club — Lo dat va biét thy s6 41 (L6 dat 400m?,
biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai, Thanh pho
P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén st dung
dat cho gia dinh, gia tr1 4.750.000.000 dong;

2. Sea Links Golf & Country Club — Lo dat va biét thu s6 42 (Lo dat 400m?,
biét thu 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai, Thanh phd
P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén sir dung
dat cho gia dinh, gia tri 4.180.000.000 dong;

3. Sea Links Golf & Country Club — L6 dat va biét thu sd 43 (L6 dit 400m?,
biét thu 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Pha Hai, Thanh pho
P, tinh Binh Thuén, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén sir dung
dat cho gia dinh, gia tri 4.180.000.000 dong;

4. Sea Links Golf & Country Club — L6 dat va biét thu s6 60 (L6 dat 400m?,
biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Pha Hai, Thanh pho
P, tinh Binh Thu4n, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén sir dung
dat cho gia dinh, gia tri 4.180.000.000 dong;

5. Sea Links Golf & Country Club — Lo dat va biét thu s6 61 (Lo dat 400m?,
biét thu 250m?), dia chi: Km9 duong Nguyén Théng, phuong Phu Hai, Thanh phd
P, tinh Binh Thu4n, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén sir dung
dat cho gia dinh, gia tri 4.750.000.000 dong;

6. Xe 6 t6 Volkwagen Beetle 2007, ding ky so: 52F-6488, mua nim 2007, gia
tri 1.330.000.000 dong;

Theo Pon xin rat mdt phan yéu cau khai kién ngay 23/12/2013, Nguyén don
6ng Nguyén Dtrc A xin rat phan yéu cau khéi kién céc tai san sau:

1. Can ho B104 thudc du an Hyatt Regency, duong Son Tra Pi¢n Ngoc, phuong
Hoa Hai, quan Ngii Hanh Son, thanh ph6 Da Ning;

2. Can hd tai chung cu H3, Quén 4, Thanh phé HO Chi Minh;
3. Can ho Sunrise City thudc khu d6 thi Him Lam, 21 — 23 Nguyén Hiru Tho,
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phudng Tan Hung, Quan 7, Thanh phé H6 Chi Minh;

4. Khoan tién chuyén cho ba Th mua lai ¢4 phiéu ctua 6ng Nguyén Hoai N tai
Cong ty Ban Viét;

5. Sé tién 32.000.000.000 dong, 6ng A chuyén cho ba Th, sau d6 ba Th chuyén
cho 6ng Nguyén Hoai N vay dé mua xe 6t6 va xay dung nha tai phudng Thao Dién,
Quan 2;

6. Tién giri tai Ngan hang TMCP Ngoai thuong Viét Nam chu tai khoan 13 ba
Truong Thi Bé¢;

7. S6 tai san dé thanh 1ap va hoat dong ctia Cong ty TNHH Mot thanh vién Nha
An.

Theo Pon khoi kién (b6 sung) ngay 24/12/2013, Nguyén don 6ng Nguyén Puc
A, yéu cau cong nhan quyén so hitu riéng cua 6ng dbi véi céc tai san sau: Can ho
Sunrise City thudc khu d6 thi Him Lam, 21 — 23 Nguyén Hiru Tho, phudng Tan
Hung, Quén 7, Thanh phd H6 Chi Minh; Can ho nay do ba Th mua cta Cong ty Co
phan dia ¢ Nova theo Hop ddong mua ban cian ho sé V1-1004/HPMB/2013/NVL-
PTNT ngay 05/8/2013, gia tri can ho 2.000.000.000 dong. Ong yéu cau ba Th hoan
gia tri can ho trén.

Theo Pon xin rat mot phan yéu cau khoi kién ngay 18/11/2014, Nguyén don
6ng Nguyén Pirc A xin rat phan yéu cau khdi kién cac tai san sau:

1. Xe 6 t6 Porsche Cayenne, 2007, mau bac;
2. Xe 0 t6 Volkwagen Beetle — 2006;
3. Xe mo to Vespa 2007, bién sd dang ky sb: 52S-59276;

Theo Pon khéi kién (b6 sung) ngay 20/9/2019, Nguyén don 6ng Nguyén Duc
A, y€u cau nhu sau:

Budc ba Pham Thi Ngoc Th phai tra cho 0ng A gia tri ma ba Th khai thac, su
dung 09 can hg gém: 05 can ho tai Avalon Building va 04 can ho tai Sailing Tower.
Gia tri dugc tinh bang tién theo tu’ng nam khai thac, sit dung cin ho nhu sau: Moi
can h¢ cho thué 1a 65.000.000 dong/thang x 116 thang (tam tinh tu thang 12/2009
dén thang 9/2019) = 7.540.000.000 ddng. Tong cong sb tién dng A yéu cau ba Th
thanh toan d6i voi viéc khai thac, sir dung 09 cin ho cho thué tir thang 12/2009 dén
thang 7/2019 1a 7.540.000.000 dong x 9 = 67.860.000.000 dong.

Theo Pon khéi kién (b6 sung) ngay 20/7/2023, Nguyén don 6ng Nguyén Duc
A, yéu cau ba Pham Thi Ngoc Th phai hoan tra cho 6ng toan bo s6 tién c6 trong 03
tai khoan s6 xxxxx70865819, mé ngay 22/5/2008 1a 390.933,76 USD; sd
xxxxx74084440, m& ngay 16/6/2008 14 26.443,28 USD va s6 xxxxx04174730, mé
ngay 12/02/2009 1a 442.776.562 dong. Nay dng A yéu cau ba Th phai hoan tra cho
ong toan bo so tién trong 03 tai khoan trén 14 442.776.562 dong va 447.377,04 USD
quy d6i thanh tién déng Viét Nam tai thoi diém 18/7/2023 13 9.795.839.128 ddng.

Tai cac Bién ban lam viéc, Bién ban ghi nhan sy viéc, Bién ban ghi 161 khai
ngay 22/7/2019, ngay 24/7/2019, ngay 17/11/2020, ngay 23/11/2020, ngay
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02/12/2020, ngay 15/3/2021, nguoi dai dién theo iy quyén ciia nguyén don trinh
bay:

Nguén tién mua 05 can hod sb 1A, 1B, 1C, 1D, 6B thudc tdoa nha Avalon
Building, dia chi s6 53 NTMK, phuong BN, Quan X, Thanh phé H6 Chi Minh 13 do
6ng A dua tién truc tiép cho ba Th. Ngoai ra, dng A chuyén khoan cho ba Th lam
hai 1an: 1an 1, vao ngay 06/02/2008, theo phiéu s6 P.0.BOX xx7 thi 6ng A d chuyén
khoan cho ba Th qua s6 tai khoan xxxxx6131411H300 s6 tién 1a 700.040 USD (ba
Th nhan tai Ngan hang ndo s& cung cdp sau). Lan 2, vao ngay 22/02/2008, 6ng A
chuyén vao tai khoan ctia 6ng tir Ngan hang IronStone sang Ngan hang Thuong mai
¢ phan Xuét nhap khau Viét Nam (S¢ giao dich 1) 1a 3.000.040 USD. Tdong sb tién
4.700.040 USD, 6ng A chuyén vao tai khoan ciia ba Th véi muc dich dé 6ng A kinh
doanh bat dong san.

Ngoai ra, 6ng A con dua tién cho ba Th dé mua mua cin nha N4+N3, dia chi
s6 157/30 duong D2, Phuong 25, quan BT, mua phan vén gop trong Cong ty TNHH
Thuong mai Pia dc — Trang tri Noi that BM va mua can nha sé 95A Tran Phu,
Phuong 5, thanh phd Viing Tau. Ba Pham Thi Ngoc Th dtng ra mua ciua Cong ty
TNHH Avalon Sai Gon vao ngay 31/07/2007. Tat ca cac giao dich déu do ba Th
ding ra glao dich, tuy nhién nguon tién 14 ctia 6ng A dua cho ba Th bang cach dua
tryc tiép tién mat va chuyén qua tai khoan. Ong A gt tién mat lam nhiéu lan nhung
khong nh¢ s tién bao nhiéu, hién nay 6ng A ciing khong c6 chimg ctr vé viée dua
tién mat truc tiép cho ba Th. Ong A chuyén khoan cho ba Th 1am hai lan: 1an 1, vao
ngay 06/02/2008, theo phiéu s6 P.O. BOX xx7, thi 6ng A di chuyén khoan cho ba
Th qua s6 tai khoan xxxxx6131411H300 s6 tién 1a 700.040 USD. Lan 2, vao ngay
22/02/2008, 6ng A chuyén vao tai khoan cua 6ng tir Ngan hang IronStone sang Ngan
hang Thuong mai C6 phan Xuét nhap khau Viét Nam (S¢ giao dich 1) 1a 3.000.040
USD. Ngay 05/03/2008, 6ng A thuc hién ty nhiém chi sb tién 47.099.423.222 dong
tir Ngan hang Thuong mai C6 phan Xuat nhap khau Viét Nam (S¢ giao dich 1) sang
Ngéan hang Pong A cho ba Th, noi dung thanh toan 1a chuyén tién mua bat dong san.

Déi véi 08 quyén sir dung dat gan lién véi biét thu s6 S51, S52, S53, S59, S69,
S74,S75, S76 thudc du an Sea Link Golf & Country Club déu do ba Pham Thi Ngoc
Th dtmg tén trén Hop dong mua ban véi Cong ty Co phan Rang Pong va ba Th 13
nguoi tryc tiép dimg ra thanh toan tién cho Cong ty Rang Pong. Nguyén don ong A
xéac dinh 08 tai san néu trén 1 tai san riéng ctia 6ng A nén yéu cau ba Th tra lai gia
tri ciia tmg hop dong quy ra tién dong Viét Nam.

Quyén st dung dat dién tich 3.779,3m? dat tai Phuong 5, thanh phd Viing Tau,
tinh Ba Ria — Viing Tau theo Gidy chimg nhan quyén st dung dat s T00727
QSDD/4292/QP-UB do Uy ban nhan dan tinh Ba Ria — Viing Tau cip ngiy
29/6/2004 cho Cong ty TNHH Thuong mai Dia ¢ - Trang tri Noi that BM. Tai san
nay 1a thudc quyén s hiru cia Céng ty TNHH Thuong mai Pia dc - Trang tri Noi
that BM. Nam 2008 ba Th mua lai phan vén gop ctia ong Lé Quang Vil (40% tuong
duong v&i 5.200.000.000 dong), ba Nguyén Thi Lan (25 % tuong duong
3.250.000.000 ddng). Ngay 15/9/2008, ba Th mua lai ¢6 phan ctia 6ng Pham Hiru
Tam 34% c6 phan tuong duong 4.420.000.000 dong. Ong Tam chuyén nhugng cho
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ba Truong Thi Bé 1% c6 phan voi gia 130.000.000 déng. Nhu vay ba Th s¢ hitu
99% c6 phan ciia Cong ty TNHH Thuong mai Dia dc - Trang tri Noi that BM tuong
duong 12.870.000.000 déng. Toan bd tién chuyén nhuong cb phan nay 1a cta 6ng
Nguyén Dt A, tuy nhién 6ng A khong c6 gidy to thé hién viée giao tién cho ba Th,
6ng A chi cin cr vao Ban an ctia Toa 4n Hoa Ky va cin ct vao don yéu cau phan t6
ctia ba Th thé hién Cong ty TNHH Thuong mai Dia ¢ - Trang tri Noi that BM 13 tai
san chung ctia ba Th va dng A. Pdng thoi, theo 161 trinh bay ctia ba Truong Thi Bé
toan bd so tién dé mua cb phan cua Cong ty TNHH Thuong mai Pia dc - Trang tri
Noi thit BM 1a ctia 6ng Nguyén Durc A. Do d6 nguyén don xéac dinh lai yéu cau Toa
an cong nhan toan bd cd phan gép von cua ba Th tai Cong ty TNHH Thuong mai
Dia 6c - Trang tri Noi that BM 14 tai san thudc quyén so hitu cua 6ng Nguyén Dic
A. Tri gia tai san hién nay 1a 87.044.000.000 dong, theo Chung thu thim dinh gia
ngay 24/5/2018 cua Cong ty TNHH Tham dinh gid Hoang Quan.

Quyén st dung dit dién tich 340,8m? tai thira dat s6 4 + 7, to ban d6 sb 4 tai
95A Tran Pha, Phuong 5, thanh phd Viing Tau, tinh Ba Rija — Viing Tau theo Gidy
chtng nhan quyén sir dung dat s6 P803123 do Uy ban nhan dan tinh Ba Ria — Viing
Tau cap ngay 03/10/2000 va tai san gan lién voi dat 13 can nha dién tich 87m? theo
Gidy chimg nhin quyén sé hitu nha dat s6 1842/CNSH do UBND thanh phé Viing
Tau cip ngay 10/11/1992 cho Ba Nguyén Lé H di duoc cip nhat sang tén cho ba
Pham Thi Ngoc Th ngay 11/03/2008. Phan dét nay ba Th nhan chuyén nhuong cua
ba Hang véi gia ghi trén Hop dong cong chimg 1a 1.200.000.000 dong (Hop dong
chuyén nhuong quyén st dung dat va tai san gan lién véi dit ngay 11/3/2008 tai
Phong Cong ching sb 3 tinh Ba Ria - Viing Tau). Hién nay phan dat nay ba Pham
Thi Ngoc Th dang sir dung. Tri gia tai san hién nay 1a: 9.267.000.000 dong, theo
Chtng thu tham dinh gia ngay 24/5/2018 ctuia Cong ty TNHH Tham dinh gia Hoang
Quan.

Tai san nha, dat néu trén da bi nha nudc thu héi, ba Th 12 nguoi nhan tién boi
thuong va quan 1y sb tién nay. Do do, nguyén don yéu cau ba Th c6 nghia vu tra lai
s4 tién nhan bdi thudng nha, dat cho nguyén don 6ng Nguyén DPuc A.

Quyén so hu'u dbi voi 465. OOO cd phan (31% von diéu 18) do ba Pham Thi Ngoc
Th dtng tén gop vén tai Cong ty cb phan Cang Sao Mai.

Theo Vin ban s6 10/CV-SMP ngay 02/11/2009 cua Cong ty C6 phan Cang Sao
Mai x4c nhan von gop ctia ba Th; Cong vin s 10/CV-SMP ngay 02/12/2009 cua
Cong ty C6 phan Cang Sao Mai, giri ba Th Thong béo vé viéc gdp thém vén; Cong
van s6 04/2014/CV-SMP ngay 16/7/2014 ciia Cong ty C6 phan Cang Sao Mai. Gia
tai san: 4.650.000.000 dong, dia chi Cong ty C6 phan Cang Sao Mai, s6 115B Tran
Phu, Phuong 5, thanh phé Viing Tau, tinh Ba Ria — Viing Tau.

Ong A d3 dua cho ba Th toan bo sd tién dé mua 465.000 cd phan tuong du’orng
4.650.000.000 dong, tuy nhién viéc ba Th khong thanh toan hét s6 t1en mua cb phan
néu trén, vi Iy do gi nguyén don khong 13. Do d6, Nguyén don yéu cau ba Pham Thi
Ngoc Th phai tra lai s6 tién mua c6 phan 13 4.650.000.000 dong.

Quyén str dung dat va tai san gan lién v6i dat biét thu sd N4+N35, dia chi: 157/30
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duong D2, Phuong 25, quan BT, Thanh phé H6 Chi Minh theo Gidy chimg nhan
quyén st dung dat quyén so hitu nha ¢ va tai san gan lién v6i dat s6 CHO01481 do
Uy ban nhan dan quan BT cap ngay 20/02/2012 cho ba Pham Thi Ngoc Th. Tai san
nay ba Th mua cta Cong ty TNHH San xuat va Xuét khau gbm M§ nghé Long
Truong, voi gid 1.250.000.000 dong theo Hop ddng mua ban nha ¢ ngay 13/9/2007
c¢6 chimg nhan ctia Phong Cong ching s6 1 Thanh phd H6 Chi Minh. Toan bo tién
mua biét thu 1a do 6ng A bo ra. Hién nay ba Th dang quan 1y st dung can biét thy
néu trén, ba Th c6 cho thué hay khong nguyén don khong rd. Gia tri tai san hién nay
13 10.410.185.000 ddng, theo Chimg thu tham dinh gia sé Vc 15/07/286/BDS ngay
13/7/2015 ctia Cong ty Co phan Thong tin va Tham dinh gia Mién Nam;

Nguyén don yéu cau Toa an cong nhan cin biét thu gin lién voi dat néu trén 1a
thugc quyén so hiru cia nguyén don, yéu cau ba Th va nhirng nguoi dang & trong
nha phai don ra khoi nha va tra lai nha cho 6ng A.

Péi vai sb tién 32.000.000.000 dong do bén chuyén nhuong quyén sir dung dat
la ﬁng P4 Khic B va ba Lé Thi M hoan tra lai cho ba Pham Thi Ngoc Th (ly do Gng
Db Khic B, ba Lé Th1 M va ba Pham Thi Ngoc Th thoa thuan huay bo hop dong
chuyén nhuong quyén st dung dat dién tich 672m? tai thira dat s6 4°%° to ban dd s6
1, xd An Phu (nay 1a phudng Thao Dién, Quén 2, Thanh phd H6 Chi Minh), theo
Hop dong do Phong Cong ching sé 3, Thanh phd HO6 Chi Minh chtg nhén ngay
15/2/2008. Ba Th da nhan lai s6 tién 32.000.000.000 dong ciia ong Binh va ba Minh
(theo 10i khai ctia ong Binh, ba Minh). S6 tién nay, ba Th chuyén cho ba Truong Thi
Bé, va ba Bé& da bo s6 tien 35.263.418.512 dong vao tai khoan ctia ba Bé (cin ctr vao
hai ban sao ké tai khoan cua ba Bé do Ngan hang Vietcombank thuc hién ngay
20/10/2016 dbi voi hai sd tai khoan xxxxx70870462 va xxxxx04169912), sau d6 ba
Bé chuyén s tién nay cho 6ng Nguyén Hoai N theo yéu cu cta ba Th (theo 161 khai
ctia ba Bé). Do d6, Nguyén don yéu cau ba Th phai tra lai 32.000.000.000 dong néu
trén vi day 1a s6 tién ong A dua cho ba Th dé mua dat.

S6 tién 500.000 USD mua c6 phiéu cua du an Bank New Venture do bén ban
la 6ng Lé Kién Thanh hoan trd cho ba Pham Thi Ngoc Th do khong thuc hién duoc
hop doéng chuyén nhugng co phan. Viéc 6ng Thanh tra lai tién cho ba Th khéng c6
gidy t0, nguyén don dé nghi Toa an 14y 10i khai cta 6ng Thanh dé 1am rd van dé nay.
Ong Thanh hién nay ¢ ddu nguyén don khong 1d. Nguyén don yéu cau ba Th phai
tra lai 500.000 USD quy ra tién ddng Viét Nam tai thoi diém xét xur.

Toan bo sb tién trong 03 tai khoan do ba Pham Thi Ngoc Th dimg tén tai Ngan
hang thuong mai c6 phan Ngoai thwong Viét Nam (Vietcombank) gom: tai khoan
50 xxxxx70865819; tai khoan sb xxxxx74084440 va tai khoan s xxxxx04174730.
S6 tién cu thé bao nhiéu Nguyén don khong rd, Nguyén don yéu cau ba Th phai tra
lai toan bo sd tién trong tai khoan tir thoi diém mo tai khoan t6i thoi diém xét xur.

S tien 700.040 USD, 6ng Nguyén Pitc A chuyén cho ba Pham Thi Ngoc Th

thong qua Ngan hang IronStone Bank ngay 06/02/2008. Nguyén don yéu cau ba Th
tra lai sb tién néu trén quy ra tién dong Viét Nam tai thoi diém xét xi.

S tién 3.000.040 USD, ong Nguyén Ptic A chuyén khoan cho ba Pham Thi
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Ngoc Th thong qua Ngan hang ngay 22/02/2008. Nguyen don yéu cau ba Th tra lai
s4 tién néu trén quy ra tién dong Viét Nam tai thoi diém xét xu.

Can ho V1-1004 tang 10 thudce du an Sunrise City, Khu d6 thi m¢i Him Lam,
dia chi: 23 Nguyén Hitu Tho, phuong Tan Hung, Quén 7, Thanh phd H6 Chi Minh.
Tai san nay ba Pham Thi Ngoc Th mua cua Cong ty C6 phan dau tu dia 6c NoVa
theo Hop dong mua ban nha ¢ s6 V1-1004/HPMB-2013/NVL-PTNT ngay
05/8/2013. Gia tri ciia hop ddng 14 6.905.912.033 ddng, ba Th di thanh toan toan b
s6 tién néu trén cho Cong ty C6 phan dau tu dia 6¢ Nova. Ba Th chua duoc cap Gidy
chtng nhén so hitu. Hién nay ba Th d3 thé chap tai san ndy cho Ngan hang TMCP
Ngoai thuong - Chi nhanh Thanh phé H5 Chi Minh.

Nguon tién ba Th mua tai san nay tir loi nhuan do ba Th khai thac sir dung 04
can hd thudc toa nha Sailing Tower, dia chi 111A Pasteur, phuong BN, Quan X; 05
can ho thudc toa nha Avalon Buiding, dia chi 53 NTMK, phuong BN, Quan X va
can biét thu tai dia chi 157/30 duong D2, Phuong 25, quan BT. Gia tri tai sdn hién
nay 1a 5.815.145.000 dong, theo chimg thu thim dinh gia VC 15/07/268/BDS ngay
13/7/2015 ctia Cong ty C6 phan Thong tin va Tham dinh gia Mién Nam.

Can ho nay, ba Th da thé chap tai Ngan hang Vietcombank, nén ba Th phai co
nghia vu thanh toan ng vdi Ngan hang, khoan no nay khong lién quan dén dng A.
Nguyén don yéu cdu ba Th hoan lai gia tri cdn ho theo gia tri hién nay 1a
5.815.145.000 dong.

Déi véi s tién ba Th cho thué 09 cin ho 14 67.860.000.000 dong. Yéu cau ba
Pham Thi Ngoc Th phai tra cho 6ng A tién thué nha ddi v6i 09 cin ho gom: 05 cin
hé s6 1A, 1B, 1C, 1D, 6B thudc toa nha Avalon Building, sé6 53 NTMK, phuong
BN, Quan X, Thanh phé H6 Chi Minh va 04 cin ho sb 10A Tang 18, s6 01 tang 19,
06 tang 19 thudc toa nha Sailing Tower dia chi 111A Pasteur, phuong BN, Quén X,
Thanh phé H6 Chi Minh duoc ba Pham Thi Ngoc Th cho Cong ty TNHH Mot thanh
vién Nha An thué. Mdi cin ho cho thué véi gia 65.000.000 dong/thang tinh tir
12/2009 dén thang 9/2019 (téng cong 116 thang) 13 7.540.000.000 dong. Tong cong
tién thué 09 cin ho 1a 7.650.000.000 x 9 = 67.860.000.000 dong.

Tai cac Pon yéu cau phan t6, Pon yéu cau phan t6 bo sung ciia bi don ba Pham
Thi Ngoc Th ngay 01/7/2014, 15/3/2017, 28/2/2019, cac Bién ban Iy 15i khai va
trong qua trinh giai quyét vu an, ngudi dai dién theo Gy quyén ciia bi don trinh bay:

Nguyén trudc day, ba Pham Thi Ngoc Th va dng Nguyén Puic A da ding ky
két hon va dugc cip Gidy chung nhan két hon sé N C012617 vao ngay 07/9/2006
tai Thanh phd Los Angeles, quan Los Angeles, tiéu bang California, Hoa Ky. Qua
trinh chung séng, ba Th va 6ng A c6 hai con chung: Angeline sinh ngay 31/05/2007
va Valentina sinh ngay 30/10/2008. Sau d6 vi nhiéu Iy do, ba Th va 6ng A di chinh
thirc chdm dit quan hé hoén nhan vao ngay 27/3/2008 theo Ban an ly hén sb
07D008553 do Toa Thugng tham tiéu bang California, quan Orange, Hoa Ky; theo
d6, ba Th 13 nguoi truc tiép nudi hai con chung.

Trén co so tudn thi phap luat Viét Nam, ngay 19/01/2016 ba Th di tién hanh
thu tuc ghi chu viéc két hon va ly hon néu trén tai Viét Nam. Viéc ghi chu ly hon da
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duoc co quan c6 thim quyén 1a S Tu phap Thanh phé H6 Chi Minh cip Gidy xéc
nhan s6 127/STP-XN ngay 19/01/2016. Dong thoi, S& Tu phap Thanh phd HO Chi
Minh ciing ¢6 Vian ban sé 016/STP-HT ngay 19/01/2017, xic nhin vao ngay
19/01/2016 S& Tu phap da thuc hién viéc ghi chu két hon va ly hon cua ba Pham Thi
Ngoc Th v6i 6ng A Nguyen vao S6 ding ky két hon str dung tai S& Tu phap theo
quy dinh.

Trong qua trinh hén nhan, ba Th va dng A cling nhau dong gop dé tao 1ap duoc
mot so tai san chung (12 tai sdn) gom:

1. Can ho lau 1A, huong Tay toda nha Avalon Building, dia chi 53 NTMK,
phuong BN, Quan X, Thanh pho H6 Chi Minh, tri gia theo Hop dong mua ban ngay
31/7/2007 da thanh toan 1a 6.090.833.946 dong;

2. Can ho lau 1B, huéng Bic toa nha Avalon Building, dia chi 53 NTMK,
Phuong BN, Quén X, Thanh phé H6 Chi Minh, tri gia theo Hop dong mua ban ngay
31/7/2007 da thanh téan 1a 6.090.833.946 dong;

3. Can ho lau 1C, huéng Pong toa nha Avalon Building, dia chi 53 NTMK,
phuong BN, Quan X, Thanh phé H6 Chi Minh, tri gia theo Hop dong mua ban ngay
31/7/2007 d4 thanh toan 13 6.090.833.946 dong;

4. Can ho lau 1D, huong Nam toa nha Avalon Building, dia chi 53 NTMK,
phuong BN, Quan X, Thanh phé H6 Chi Minh, tri gia theo Hop dong mua ban ngay
31/7/2007 da thanh toan la 6.090.833.946 dong;

5. Can ho lau 6B, huong Nam toa nha Avalon Building, dia chi 53 NTMK,
Phuong BN, Quén X, Thanh phé H6 Chi Minh, tri gia theo Hop dong mua ban ngay
31/8/2007 da thanh téan 1a: 6.748.610.000 dong;

6. Can ho sd 10A tang 18 toa nha Sailing Tower, tai dia chi 111A Pasteur,
phuong BN, Quén X, Thanh phé H6 Chi Minh, tri gi theo Hop dong mua ban sb
10A18/HD-2009 ngay 04/9/2009 di thanh toan 1a 7.249.821.639 dong

7. Can ho s6 1 tang 19 toa nha Sailing Tower, dia chi 111A Pasteur, phudng
BN, Quén X, Thanh phd H6 Chi Minh, tri gia theo Hop dong mua ban s6 0119/HD-
2009 ngay 04/9/2009 di thanh toan 1a 4.058.450.565 dong;

8. Can ho sb 5 tang 19 toa nha Sailing Tower, dia chi 111A Pasteur, phuong
BN, Quan X, Thanh phd HS Chi Minh, trj gia tai Hop ddng mua ban sé 0519HD-
2009 ngay 04/9/2009 da thanh toan 1a 3.924.677.966 dong;

9. Can ho sb 6 tang 19 toa nha Sailing Tower, dia chi 111A Pasteur, phudng
BN, Quén X, Thanh phd H6 Chi Minh, tri gia theo Hop déng mua ban sé 0619/HD-
2009 ngay 04/9/2009 da thanh toan 1a 3.989.971.106 dong;

10. Nha va dat tai dia chi 157/30 dudong D2, Phuong 25, quan BT, Thanh phd
Hb Chi Minh, theo Gidy chtng nhan quyén sir dung dat, quyén sé hiru nha & va tai
san khac gin lién v6i dat sd CHO1481 cap ngay 20/02/2012, ¢6 gia tri theo Chimg
thu tham dinh gia s6 VC15/7/268/BPS ngay 13/7/2015 13 10.410.185.000 dong;

11. Tai san 99% gia tri phan vén gop trong Cong ty TNHH Thuong mai Dia dc
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- Trang tri noi that BM, c6 tru sé tai N4-N5 duong D2, Van Thanh Béc, Phudng 25,
quan BT, theo Gidy ching nhan ding ky kinh doanh s6 4102010812 ding ky thay
d6i 1an tht 18 ngay 03/10/2008, c6 gia tri 1a 12.870.000.000 dong;

12. Tai san 465.000 c6 phan chiém 31% sb c¢6 phan trong Cong ty Co phan
Cang Sao Mai, ¢6 tru so tai 115B Tran phu, Phuong 5, thanh phd Viing Tau theo
Gidy chtng nhan ding ky kinh doanh s6 3500875728, cap d6i 1an 1 ngay 27/11/2008,
c6 gia tri 1a 4.650.000.000 dong.

Tong gia tri tai san néu trén co trj gia tam tinh khoang 78.265.052.000 dong.
Ba Th yéu cau chia 50% cua tong gia tri tai san nay, tam tinh la 39.132.526.000
dong.

Ngoai ra, trong khoang thoi gian tir 2007-2009, ba Th mua 05 cén biét thy cia
Cong ty Co phan Rang Pong bao gom: Biét thu s6 S41, S42, S43, S60, S61 thudc
Dy 4n Sea Links Golf & Country Club, tai KM9 Nguyén Théng, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan. Viéc thanh toan tién mua cac can biét thy nay la do
ba Th thuc hién véi tong s tién di thanh toan cho Cong ty Co phan Rang Pong 1a
17.505.546.696 dong (bao gom thué gia tri gia ting).

Do ba Th thudong xuyén di nudc ngoai dé chiam soc cac con, vi vy dé thuan
tién cho viéc quan ly cac tai san nay, ba Th da nho me rudt ctia minh 1a ba Truong
Thi Bé dtmg tén trén cac Hop dong mua ban véi Cong ty Co phan Rang Pong. Ba
Truong Thi Bé dong y ding tén giim cho ba Th va dong ¥ giao lai cho ba Th khi ba
Th yéu cau.

Viéc dimg tén giim nay da dugc chinh ba Truong Thi Bé khang dinh va thira
nhén tai bién Ban ghi nhan y kién duong su ngay 21/6/2010, Ban ty khai ngay
23/8/2013 va trong sudt qua trinh lam viéc tai Toa 4n.

Vao thang 9/2012, ba Th da yéu cau ba Truong Thi Bé chuyén nhuong lai 05
can biét thy nay cho ba Th nhung ba Bé khong ddong ¥ véi 1y do: ba da khai bao sb
tai san trén cho Toa 4n va sd tai san nay nam trong danh sach tai san tranh chép gifta
ba Pham Thi Ngoc Th Va Ong Nguyén Puc A. Ba chi thuc hién khi c6 quyét dinh
cudi cung ctia Toa an vé sd tai san trén, tai Pon tudng trinh ngay 30/9/2012. Thoi
gian gan day, ba Bé thé hién y dinh chuyén nhuong cic can biét thy nay cho 6ng
Nguyén Pirc A hodc mot bén thir ba bang Ban ty khai ngay 23/8/2013, Pé nghi xem
xét ngay 23/01/2014, Bién ban ghi nhan y kién ngay 6/3/2014, Bién ban ghi nhan y
kién ngay 23/5/2014. Viéc ndy s& lam anh hudng dén quyén loi cua ba Th. Do do,
ba Th yéu cau chia % gia tri néu trong Pon phan t6 bd sung ngay 28/02/2019.

D6i voi cac can biét thy sé S51, S52, S53, S59, S69, S74, S75, S76 thude du
an Sea Links Golf & Country Club:

Nguon tién dé mua cac cin biét thu nay dugc 1ay tir nguodn tién chung ctia vo
chdng. Sau d6, do thudng xuyén qua My cham soc 02 con nén dé thuan tién trong
viéc giao dich vdi Cong ty Rang Pong, ba Th c6 nho ba Truong Thi Bé (me rudt ba
Th) dtng tén trén hop ddong mua béan (théng qua don dé nghi doi tén ngudi ding hop
ddng cho ba Truong Thi Bé ngay 12/2/2009 giri Cong ty Rang Pong). Tuy nhién,
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trén thue té thi ba Th van 1a chi s& hiru cin biét thy nay va chiu trach nhiém thyc
hién nghia vu thanh toan theo quy dinh trong hop dong véi Cong ty Rang Pong.

Sau khi ly hon véi 6ng A thi ba Th 13 nguoi truc tiép nudi 02 con din dén viéc
khong co6 du tién dé tiép tuc thanh toan cho chu dau tu nén ba Th da chuyén nhuong
cho nguoi khac. Hién nay, ba Th khong phai 1a chi s hitu dbi v6i 08 cin biét thy
néu trén vi cac can biét thu da duoc chuyén nhuong, sb tién chuyén nhuong 8 can
biét thy nay da dugc ba Th dau tu toan bo dé mua 5 can biét thy s6 S41, S42, S43,
S60 va S61 thudc du an Sea Links Golf & Country Club, 1a céc tai san chung hinh
thanh trong thoi ky hon nhan d3 dugc ba Th yéu cau chia ' gia tri néu trong Pon
phan tb bd sung ngay 28/02/2019.

Vé gia tri cac tai san cua 08 can biét thy gom S51, S52, S53, S59, S69, S74,
S75 va S76, dé€ nghi Toa an can ctr vao cac hop dong va Cong van cia Cong ty Co
phan Rang Pong dé xac dinh gid tri tai san 1am co s¢ xét xtr.

Do d6, ba Th khong dong ¥ véi yéu cau cua nguyén don, vé viéc yéu cau ba Th
hoan tra bang tién mat cua 08 can bi¢t thu s6 S51, S52, S53, S59, S69, S74, S75 va
S76 thudc du an Sea Links Golf & Country Club.

DPdi v6i Can ho V1-1004 thude du an Sunrise City:

Can ho V1-1004 thudc dy an Sunrise City duoc ba Th mua tir cha dau tu 1a
Cong ty C6 phan Pau tu Dja 6c Nova theo Hop dong mua ban cin ho sé V1-
1004/HDMB-2013/NVL-PTNT ngay 05/8/2013. Hién nay, cin ho nay ba Th thé
chap dé dam bao cho khoan vay ctia ba Th tai Ngan hang TMCP Ngoai thuong - Chi
nhanh Thanh phé H6 Chi Minh, véi s tién 2.800.000.000 dong va Ngan hang TMCP
Ngoai thuong dang giit ban chinh Gidy chimg nhan s& hitu ddi véi cin ho nay. Cin
ho nay, ba Th di cho Cong ty Nha An thué tir khi nhan nha nim 2014 dén thang 6
nam 2019. Tir thang 7 nim 2019 thi khong cho thué nita va cin ho duoc b tréng tir
d6 dén nay.

Ba Th xac dinh Can hé V1-1004 thudc du an Sunrise City la tai san riéng cta
ba Th, duoc mua va thanh toan sau khi da hoan tat thi tuc ly hon véi 6ng A. Hién
nay cin ho ndy da dugc thanh toan xong. Do d6, ba Th khong dong ¥ voi yéu cau
ctia nguyén don vé viéc doi ba Th hoan tra can ho V1-1004 thudc du an Sunrise City.
Ba thdng nhat cin nha c6 gia 5.815145.000 dong (theo ching thu tham dinh gia VC
15/07/268/BDS ngay 13/7/2015 ctia Cong ty C6 phan thong tin va tham dinh gia
Mién Nam) va khong yéu cau Tda 4n tién hanh tham dinh gia lai.

Dbi v6i Quyén st dung dat va biét thu s6 N4-N5, dudng D2, quan BT, Thanh
phd H6 Chi Minh, dia chi s6 157/30 duong D2, Phudng 25, quan BT, Thanh phd Ho
Chi Minh:

Vo ngay 13/9/2007, ba Th nhan chuyén nhuong Quyén st dung dat va Biét
thy s6 N4-N5 duong D2, quan BT, Thanh phd H6 Chi Minh cia Cong ty TNHH San
xuat va Xuat khau gbm M§ nghé Long Trudng, gia chuyén nhuong 1a 1.250.000.000
ddng thong qua Hop dong mua ban nha & dugc cong chimg tai Phong Cong ching
s6 1, Thanh phé H6 Chi Minh.
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Nguén tién dé mua Quyén str dung dat va Biét thy s6 N4-N5 duong D2, quan
BT duoc 13y tir ngudn tién chung ctia vo chong trong thoi ky hon nhan. Vi¢c thanh
toan tién mua tai san néu trén do ba Th truc tiép dimg ra thuc hién.

Ngay 07/4/2010, ba Th chuyén nhuong lai cin biét thu néu trén cho ba Truong
Thi Bé theo Hop dong mua ban nha & dugc cong chiing tai Van phong Cong chiing
Bén Thanh.

Ngay 16/01/2012, vo chong ba Truong Thi Bé va 6ng Pham Vian Tao lap Hop
dong tang cho lai ba Th nha dat néu trén va ba Th da dugc Uy ban nhan dan quén
BT cap Gidy chung nhan quyén sir dung dt quyén so hiru nha & va tai san khac gin
lién voi dat s CHO1481 ngay 20/02/2012.

Sau d6, ba Th da gop vén bang Quyén sir dung dat trén vao Cong ty TNHH
Tam Véan An theo Hop dong gop von bang quyén so hitu nha ¢ va quyén st dung
dat & ngay 20/9/2012 dugc cong ching tai Phong Cong chtng Bén Thanh va di duoc
Uy ban nhan dan Thanh phé H6 Chi Minh cap Gidy chiing nhan Quyén st dung dat
s6 BK 691037 ngay 31/10/2012 cho Cong ty TNHH Tam Van An.

Niam 2014, Cong ty TNHH Tam Van An giai thé va di thanh 1y Hop dong gop
v6n v6i ba Th. Tuy nhién, khi ba Th dang thyc hién thu tuc chuyén quyén s& hitu
nha dat néu trén tir Cong ty TNHH Tam Van An sang cho ba Th (c6 bién ban thanh
1y hop ddng), thi bi ding lai do c6 Quyét dinh ap dung bién phap khan cap tam thoi
ctia Toa an. Hién nay Gidy chting nhan van dung tén Cong ty TNHH Tam Van An;
ba Th khong dimg tén s¢ hiru d6i voi tai san nay.

Ba Th ciling xac dinh day la tai san hinh thanh trong thoi ky hon nhan véi 6ng
A nén ba Th da yéu cau chia % gia tri theo Pon phan to ngay 15/3/2017. Cu thé, ba
Th yéu cau dugc nhan tai san va s& thanh toan cho Nguyén don Y gid tri tai san theo
Chtng thu thim dinh gia ngay 13/7/2015. Do d6, ba Th khong dong ¥ voi yéu cau
ctia nguyén don vé viéc doi ba Th hoan tra Quyén st dung dat va Biét thu sb N4-N5
duong D2, quan BT, Thanh phé HO Chi Minh.

Ba Th thong nhét cin biét thy co gia tri 1a 10.410.185.000 dong, theo Chung
thu tham dinh gia ngay 13/7/2015 ctia Cong ty Tham dinh gia Mién Nam va khong
yéu cau Toa an tién hanh dinh gia lai.

Dbi v6i Quyén sir dung dat dién tich 3.779,3 m?tai thira dat 4+46, To ban dd
s6 45+48, Phuong 5, thanh phd Viing Tau, tinh Ba Ria-Viing Tau, dung tén Cong ty
TNHH TM Bia ¢ Trang tri Noi that BM:

Cong ty TNHH TM Pia 6¢ Trang tri Noi that BM 1a Cong ty TNHH gdm c¢6 2
thanh vién 12 ba Pham Thi Ngoc Th va ba Truong Thi Bé, trong d6 ba Th nim giir
99% vén gdp, ba Bé giir 1% von gop.

Khu dat dién tich 3.779,3m? tai thira dat 4+46, TO ban do sé 45+48, Phuong 5,
thanh phé Viing Tau, tinh Ba Ria-Viing Tau 1a tai san ctia Cong ty TNHH TM Dia
6c Trang tri Noi thit BM theo Gidy chung nhan quyén su dung dat s6 T00727

QSDD/4492/QD -UB ngay 29/6/2004 do Uy ban nhan dan tinh Ba Ria-Viing Tau
cap cho Cong ty TNHH TM Dia 6c Trang tri Noi that BM. Khu dét nay da duoc Uy
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ban nhan dan tinh Ba Ria- Viing Tau phé duyét chu truong xay dung Dy &n can ho
nghi dudng cao cap.

Nguon tién dé mua khu dat duoc lay tir ngudn tién chung ciia v chong trong
thoi ky hon nhan, cu thé 1a 1y tir s tién 3.000.000 USD ma 6ng A chuyén khoan
ngay 08/02/2008 c6 ndi dung: chuyén tién mua bat dong san. Viéc thanh toan tién
mua khu dit duoc ba Th ding ra thuc hién bang hinh thirc chuyén khoan truc tiép
cho ba Tra My Dung — dai dién theo phap luat cua Cong ty TNHH TM Pia dc Trang
tri Noi that BM tai thoi diém nhan chuyén nhuong theo Gidy bao c6 ngay 10/3/2008
ctia Ngan hang TMCP DPéng A, s6 giao dich xxxxx01080700.

Vao khoang thang 02/2008, ba Th nhan chuyén nhugng phan vén gop tir cac
co dong ciia Cong ty TNHH TM DBia 6¢ Trang tri Noi that BM 1a 6ng Lé Quang Vi
va 6ng Pham Hitu TAm dé tro thanh thanh vién nam giir 99% von gop cta Cong ty
TNHH TM Dia ¢ Trang tri Noi that BM.

Tuy nhién, cho dén nay cin ct trén tinh hinh thuc té thi Cong ty TNHH TM
Pia dc Trang tri Noi that BM khong co bat ky hoat dong kinh doanh nao, khéng c6
lo1 nhuén, khéng c6 no ai, déng tho1 khong c6 bat ky tai san nao khac ngoai trtr khu
dat, nén co thé xac dinh gid tri tai san cia Cong ty TNHH TM Dia dc Trang tri Noi
that BM ciing tuong duong véi gia tri ciia khu dat.

Hién nay, ban chinh Gidy chimg nhan quyén sir dung dat do ba Pham Thi Ngoc
Th véi tu cach 1a dai dién theo phap luat ciia Cong ty TNHH TM Dia ¢ Trang tri
Noi that BM dang gitt, khong co6 thé chép, chuyén nhuong. Ba Th thong nhét khu
dat co tong gia tri 1a 87.044.000. OOO d6ng theo Chtng thu tham dinh gia cua Cong
ty thdm dinh gia Hoang Quan s SG403/A0518 ngay 24/5/2018 va khéng yéu cau
Toa an dinh gia lai. Tuy nhién viéc xac dinh gia tri ctia Cong ty phai dya trén cac gia
tri du 4n xy dung can ho nghi dudng cao cip ma co quan ¢ tham quyén phé duyét
ddi véi khu dat.

Ba xac dinh gia tri 99% phan vén gop ma ba Th dang s& hiru tai Cong ty TNHH
TM Dia ¢ Trang tri Noi that BM 14 tai san chung duoc hinh thanh trong thoi ky hon
nhan v6i 6ng A nén ba khong dong v voi yéu cau khoi kién ctia Nguyén don, ba yéu
cau duoc chia d6i tai san, ba 1a nguoi nhan tai san va s& thanh toan cho Nguyén don
Y5 gia tri tai san theo Chimg thu tham dinh gia s6 SG403/A0518 ngay 24/5/2018.

Pbi voi Quyén sir dung dat dién tich 340,8m? tai dia chi 95A Tran Phu, Phuong
5, thanh phd Viing Tau, tinh Ba Ria-Viing Tau:

Pau thang 3/2008, ba Th nhan chuyén nhuong 16 dat nong nghiép c6 dién tich
340,8m? tai thira dat s6 4+7, To ban do s6 4, Phudng 5, thanh phd Viing Téau, tinh
Ba Ria-Viing Tau tir Ba Nguyén Lé H theo Hop dong chuyén nhuong quyén sir dung
dat va tai san gan lién véi dat dugc Phong Cong ching sé 3, tinh Ba Ria-Viing Tau
chting nhén ngay 11/3/2008. Gia tri chuyén nhuong cua 16 dat 1a 1.000.000.000
dong. Pong thoi, ba Th da duoc Uy ban nhan dan thanh phd Viing Tau cép nhat sang
tén trén Gidy ching nhan quyén sir dung dat.

Hién nay, tai san nay da bi thu hoi theo Quyét dinh s6 6887/QD-UB ngay
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22/9/2004 cua Uy ban nhan dan tinh Ba Ria — Viing Tau va giao cho Cong ty TNHH
Ha Dat thué toan bd dién tich dat dé dau tu xay dung: Khu du lich sinh thai bién Sao
Mai. Sau khi bi thu hdi, ba Th dugc Ban bdi thudng giai phong mat bang thanh phd
Viing Tau bdi thudng sb tién 1.000.000.000 dong.

Theo ndi dung Bao cao két qua tham dinh gia sé 403/05-18/HPSG-CN ngay
24/5/2018 ciia Cong ty TNHH Tham dinh gia Hoang Quan phat hanh thé hién: tai
san tham dinh 1a 16 dat trong trong Khu du lich sinh thai bién Sao Mai.

Ba ba Th xac dinh tai san nay 1a tai san chung cua ba Th trong thoi ky hon nhan,
tuy nhién tai san nay sau khi bi thu hdi ba Th d3 nhan tién boi thuong va dung sb
tién d6 dé dau tu vao céc tai san khac trong thoi ky hon nhan. Do d6, ba Th khdng
ddéng v véi yéu cau ctia 6ng A vé viéc doi ba Th hoan tra Quyén str dung dat dién
tich 340,8m? tai dia chi 95A Tran Phu, Phuong 5, thanh phd Viing Tau, tinh Ba Ria-
Viing Tau.

Pbi v6i Quyén sd hiru 465.000 c6 phan tai Cong ty Co phan Cang Sao Mai:

Vao thang 12/2007, ba Th c¢6 thoéa thuan nhin chuyén nhuong phan von gop
vao Cong ty C6 phan Cang Sao Mai, cu thé ba Th nhan chuyén nhugng 465.000 c6
phan chiém 31% von diéu 18 ciia Cong ty C6 phan Cang Sao Mai tai thoi diém gop
von.

Nguén tién dé mua 465.000 c6 phan tai Cong ty C6 phan Cang Sao Mai chil
yéu duogc 13y tir ngudn tién chung cta vo chdng trong thoi ky hén nhan va c6 mot
phan thanh toan vao nam 2009 duoc ba Th lay tir nguon tién ban cac tai san chung
khac. Toan bd qua trinh thanh toan tién gop vén déu do ba Th truc tiép dimg ra thuc
hién.

Ba xac dinh 465.000 c6 phan nay 1a tai san chung voi 6ng A. Do d6 ba Th
khong dong y VO’i yeu cau cuia 6ng A vé viéc doi ba hoan tra 465.000 co phén tuong
duong 31% Von diéu 16 tai Cong ty C6 phan Cang Sao Mai. Ba Th yéu cau chia %
gia tri, ba yéu cdu dugc nhan tién mat c6 gia tri bang % gia tri sb von gop tai Cong
ty C6 phan Cang Sao Mai.

Déi véi s6 tién 32.000.000.000 dong do 6ng Pd Khic B hoan tra do hity hop
ddng chuyén nhugng quyén sir dung 672m? dat tai Quan 2, Thanh phé H6 Chi Minh:

Ngay 15/02/2008, tai Phong Cong chimg sé 3, Thanh phd H6 Chi Minh, ba Th
va ong D6 Khic B, ba Lé Thi M c6 ky két Hop dong chuyén nhuong quyén sir dung
dat d6i voi 672m? dat tai thira 4°%, to ban d6 s6 1 (x4 An Phu), phuong Thao Pién,
Quan 2, v&i tri chuyén nhuong 1a 1.000.000.000 ddng.

Trén co sé hop dong di giao két thi ba Th da thuc hién viéc thanh toan s6 tién
1.000.000.000 dong cho 6ng B Khic B. Tuy nhién, viéc mua ban nay da bi hiy bo
do khéng dap ung duoc cac diéu kién vé ha ting nhu ong Binh d3 cam két va éng
Binh d3 hoan tra lai sd tién nhan cho ba Th. Viéc thoa thuan huy bo hai bén chi noi
miéng, khong 1ap thanh van ban.

Ngay 23/4/2015, Toa an di triéu tdp va ldy 101 khai cua 6ng P Khic B, theo
d6, 6ng Binh x4c nhan c6 ban 16 dat 672m? cho ba Th nhung do khong thuc hién
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dugc ve ha tang nén 6ng Binh phai mua lai 16 dat, va huy céc giao dich lién quan.
Hién 6ng Binh van dimg tén 16 dat nay va khong c6 yéu cau gi lién quan dén vu kién.
Ong Binh cling da cung cap céc tai li¢u chuyén nhugng lién quan cho Toa an.

Viéc Nguyén don yéu cau ba Th hoan tra sd tién 32.000.000.000 ddng do & ong
Binh hoan tra 1a hoan toan khong c6 co so. Do do, ba Th khong dong ¥ v&i yéu cau
ctiia Nguyén don vé viéc doi ba Th hoan tra s6 tién 32.000.000.000 dong do ong Db
Khic B hoan tra do huy hop déng chuyén nhuong quyén sit dung 672m? dat tai Quéin
2, Thanh phé Ho6 Chi Minh.

Déi voi s tién 500.000 USD mua c6 phiéu du 4n Bank New Venture ma 6ng
L€ Kién Thanh hoan tra do khong thuc hién dugc hop dong:

Pau nam 2008, ba Th ¢6 dang ky quyén mua c6 phiéu du 4n New Bank Venture.
Theo su thong nhét ctia 6ng A va ba Th thi ngay 06/02/2008, 6ng A di chuyén khoan
tién 700.000 USD lay tir nguon tién chung trong thdi ky hon nhan do 6ng A ba ba
Th cung tao lap tir bén My gui vé dé ba Th mua c6 phiéu du 4n New Bank Venture
v6i gia 500.000 USD. Viéc chuyén tién duge thuc hién thong qua ngan hang, c6 1énh
chuyén tién 6ng A di cung cép cho Toa an. Tuy nhién, sau d6 giao dich mua c6
phiéu khong thyc hién duoc nén khoan tién nay da dugc ba Th du tu vao céc tai san
chung khac véi 6ng A. Viéc 6ng A doi lai s6 500.000 USD la trung lap v6i yéu cau
doi khoan tién 700.040 USD va trung ldp véi yéu cau hoan tra tai san khac ctia 6ng
A.

Do d6, ba Th khéng dong ¥ v6i yéu cau ctia Nguyén don vé viée doi ba Th hoan
tra sO tién 500.000 USD mua c6 phi¢u du an Bank New Venture ma 6ng Lé Kién
Thanh hoan tra do khong thuc hién duoc hop dong.

Déi voi sb tién 700.040 USD do Nguyén don chuyén qua Ngan hang Ironstone
Bank ngay 06/02/2008:

Pay 1a khoan tién du kién duoc st dung dé mua quyén mua cd phiéu du an
Bank New Venture véi gia 500.000 USD, dugc ldy tir ngudn tién chung trong thoi
ky hon nhan do 6ng A va ba Th cung tao 1ap bén My. Tuy nhién, sau d6 do giao dich
khong duoc thue hién nén khoan tién nay da dugc ba Th str dung dé dau tu tiép vao
cac biét thu tai dy an Sea Links va cac can ho tai Sailing Tower. Céc tai san nay da
duoc ba Th x4c dinh 13 tai san chung véi 6ng A va c6 yéu cau chia doi. Viéc Nguyén
don doi lai s tién nay 1a trang 1ap voi cac yéu cau hoan tra tai san khac ctia 6ng A.

Do d6, ba Th khong dong y voi yéu cau ctia Nguyén don vé viée doi ba Th hoan
tra s6 tién 700.040 USD do Nguyén don chuyén qua Ngan hang Ironstone Bank ngay
06/02/2008.

Dbi véi s tién 3.000.040 USD do Nguyén don chuyén khoan cho ba Th vao
ngay 06/3/2008:

S tién 3.000.040 USD ba Th xac nhan c6 nhan tir 6ng A théng qua chuyén
khoan, day la s6 tién hinh thanh trong thoi ky hon nhan, sb tién nay dugc sir dung dé
mua lai khu dat dién tich 3.779,3m? tai Phudng 5, thanh phd Viing Tau, tinh Ba Ria-
Viing Tau ctia Cong ty TNHH Thuong mai Pia dc Trang tri ndi that BM. Can cir sao
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ké tai khoan do nguyén don cung cap ciing di thé hién ndi dung chuyén tién cta 6ng
A 1a chuyén tién mua bat dong san. Tai san nay ba Th cling di xac dinh 1a tai san
chung trong thoi ky hon nhan véi 6ng A nén da cé yéu cau chia Y gia tri va yéu cau
duoc nhan bang quyén sir dung dat.

Viéc dng A doi lai sd tién nay 1a tring lap voi cac yéu cau hoan tra Khu dét
dién tich 3.779,3m? tai Phuong 5, thanh phé Viing Tau, tinh Ba Ria-Viing Tau cta
6ng A. Do d6, ba Th khong dong v v6i yéu cau cua Nguyén don vé viée doi ba Th
hoan tra sd tién 3.000.040 USD do Nguyén don chuyén khoan ngay 06/3/2008.

Dbi v6i yéu cu toan bo sd tién trong 03 tai khoan tai Ngan hang Thuong mai
c6 phan Ngoai thuong Viét Nam (Vietcombank):

Ba Th xac dinh trude day ba Th co st dung 03 tai khoan: xxxxx70865819,
xxxxx74084440, xxxxx04174730, dé thuan tién trong viéc giao dich thanh toan theo
tién do chuyén nhuong ddi voi cic tai san chung véi 6ng A. Tuy nhién, hién nay
toan bd sb tién da dugc ba Th sir dung dé dau tu vao céc tai san chung khac ciing
nhu dung dé chim soc, nudi dudng 02 con chung voi Nguyén don, nén 03 tai khoan
néu trén déu khong con sd du. Do d6, viéec Nguyén don yéu cau ba Th hoan tra toan
bd so tién trong 03 tai khoan 1a khéng c6 can ci. Vi vdy, ba Th khong dong y véi
yéu cau cua Nguyén don vé viéc doi ba Th hoan tra toan bd sb tién trong 03 tai
khoan: xxxxx70865819, xxxxx74084440, xxxxx04174730 m¢ tai Ngan hang
Vietcombank.

Pbi véi sb tién cho thué 09 cin hd (bao gdm 05 cin Avalon va 4 can Sailing)
13 67.860.000.000 dong:

Theo quy dinh phap luat thi Nguyén don c6 nghia vu ching minh yéu cau cua
Nguyén don 14 c6 cin ¢ va hop phap. Tuy nhién, trén thyc té, bén phia Nguyén don
da dua ra yéu cau ma hoan toan khong cung cap bat ky tai liéu, chimg cir nao dé 1am
co s& chimg minh cho s6 tién 67.860.000.000 dong nhu néu tai yéu cau khéi kién bd
sung.

Bén canh d6, can c ndi dung cac hop dong ky gitra ba Th va Cong ty TNHH
MTV Nha An vé viéc cho thué 09 cin ho, tam tinh tir ngay 15/12/2009 dén 30/4/2021
thi s6 tién ma ba Th nhan duogc tir viéc cho thué 09 cin ho 1a 15.969.500.000 dong,
hoan toan khong co sb tién 67.860.000.000 dong nhu yéu cau cua Nguyén don.
Ngoai ra, sau khi nhan ban giao 09 cin ho thi ba Th da bo nhiéu cong strc va chi phi
quan 1y, hoan thién cac cin ho nay vai sd tién 2.068.198.265 dong.

Sau khi ba Th ky Hop dong cho thué cac cian ho véi Cong ty Nha An vao thang
12/2009 thi cac chi phi quéan 1y, stra chita can ho déu do Cong ty Nha An chiu. Pong
thot, s6 tién ba Th thu duogc tir viée cho thué 09 can ho ciing da duoc ba Th sir dung
vao viéc nudi dudng, cham soc cac con chung véi dng A. Do d6, ba Th khong dong
¥ v6i yéu cau caa 6ng A vé viéc budc ba Th phai hoan tra s tién cho thué 09 cin ho
13 67.860.000.000 dong.

Tai cac ban ty khai va trong qua trinh lam vi¢c tai Toa an, ngudi co quyén lot,
nghia vu lién quan ba Truong Thi Bé trinh bay:
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Ba 1a me rudt cia ba Pham Thi Ngoc Th (sinh ndm 1980, hién cu tru tai Hoa
Ky). Nam 2006, ba Th két hon véi 6ng Nguyén Pic A tai Hoa Ky, ba Th va éng A
c6 hai con chung 1a Angelina Dior Nguyén va Valentina Dior Nguyén. Pén nam
2008 thi ba Th va éng A ly hon.

Trong khoang thoi gian tir ndm 2007 dén nim 2012, ba Th ¢6 nhd ba dimg tén
trén mot so tai san dugc mua tir tién cua 6ng Nguyen Puc A giri ve, cu thé nhu sau:

1. Biét thy S41, dién tich 400m?, thudc du 4n Sea Links Golf & Country Club,
dia chi Km 9, Nguyén Thong, Phti Hai, Phan Thiét, Binh Thuan mua cia Cong ty
Co6 phan Rang Pong.

2. Biét thu S42, dién tich 400m?, thudc du 4n Sea Links Golf & Country Club,
dia chi Km 9 Nguyén Thong, Phu Hai, Phan Thiét, Binh Thuan mua cta Cong ty Co
phan Rang Dong.

3. Biét thy S43, dién tich 400m?, thudc du 4n Sea Links Golf & Country Club,
dia chi Km 9 Nguyén Thong, Phu Hai, Phan Thiét, Binh Thuan mua cta Cong ty Co
phan Rang Péng.

4. Biét thu S60, dién tich 400m?, thudc du 4n Sea Links Golf & Country Club,
dia chi Km 9 Nguyén Thong, Phii Hai, Phan Thiét, Binh Thu4n mua ctia Céng ty Co
phan Rang Pong.

5. Biét thy S61, dién tich 400m?, thudc du 4n Sea Links Golf & Country Club,
dia chi Km 9 Nguyén Thong, Phii Hai, Phan Thiét, Binh Thusn mua ctia Cong ty Co
phan Rang Pong.

6. Can ho s6 B104 thudc du an Hyatt Regency, duong Son Tra Bién Ngoc,
phudng Hoa Hai, quan Ngii Hanh Son, Pa Ning, chu dau tu 1a Cong ty C6 phan du
lich bién Ngii Hanh Son.

7. Tai khoan tién gui tai Ngan hang Vietcombank do ba dung tén.

8. Cong ty TNHH MTV Nha An, Gidy chimg nhan dang ky doanh nghiép so
0309516495 do S& ké hoach va Pau tu Thanh phd H6 Chi Minh cdp ngay
09/12/2009, tru s& 72 -74 NTMK, Quan X, Thanh phé Ho Chi Minh. Thang 4 nim
2010, ba dugc ba Th b nhiém 1am Giam dbc va 1a nguoi dai dién theo phap luat cia
Cong ty Nha An. Ngay 23/9/2012, ba Th thay d6i Giam ddc va ngudi dai dién theo
phap luat. Trong qua trinh lam Gidm ddc cua Cong ty Nha An, ba chiu su chi dao,
diéu hanh va ky céc gidy to theo yéu cau cua ba Th.

Péi voi cac tai san tranh chap khac theo danh muyc yéu cau Toa 4n cong nhan
quyén so hitu cua 6ng Nguyén Buc A, ba khang dinh day la nhitng tai san dugc mua
bang tién do 6ng Nguyén Purc A tao 1ap dugc trude khi két hon vai ba Th.

Do 6ng A 1a ngudi nude ngoai nén khong thé so hitu tai san 1a bat dong san va
cac tai san khac ¢ Viét Nam, vi vay 6ng A da chuyén tién cho ba Th dé nho ba Th
dtng tén mua gitp nhing tai san ndy sau khi két hon. Nhimg tai san tranh chap theo
yéu cau khoi kién cua ong Nguyén Dtic A bao gdm: cac bat dong san, c6 phiéu, tai
khoan tién giri tai ngan hang, gop vén thanh 1ap cong ty, xe hoi, xe may do ba Pham
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Thi Ngoc Th dung tén déu c6 ngudn gdc tir viée 6ng Nguyén Puc A chuyén tién cho
ba Th @€ mua nhirng tai san do.

Ba cam két nhiing tai san do ba dung tén, ba s& thyc hién viéc chuyén nhuong
gid tri lai cho 6ng Nguyén Duc A.

Doi véi tai san 1a dién tich 3.779m? dat thudc thira dat s6 37, t& ban d6 sb 3,
thira dat s6 04, to ban dd sd 45 va thira dat sd 56, to ban d6 sb 48, toa lac tai Phuong
5, thanh phd Viing Tau, tinh Ba Rija - Viing Tau ciia Cong ty TNHH Binh Minh. Ba
Th mua lai ¢6 phan ctia Cong ty Binh Minh va s& hitu 99% gia tri vén gop, ba so
hiru 1% gia tri von gop. Nay ba co nguyén vong chuyén 1% gid tri von gop nay lai
cho 6ng A.

Pdi voi tai san 1a dién tich 340,8m? dat thudc to ban d6 sb 4, toa lac tai Phuong
5, thanh phd Viing Tau, tinh Ba Ria — Viing Tau. Pay 1a dién tich dat ba Th mua cia
Ba Nguyén Lé H sau d6 ba Th di ban lai cho nguoi khac (gid tri khoing
1.200.000.000 dong).

Pdi véi can biét thy N4+5, duong D2, quan BT (nay la s6 157/30 duong D2,
Phuong 25, quan BT): Vao nam 2010, ba Th c6 nhd ba dung tén gitm dbi véi can
bi¢t thuy N4+5, duong D2, quan BT va da lam thu tuc chuyén nhuong can biét thy
N4+5 néu trén cho ba. Tuy nhién, ¢én nim 2012, do ba Th muén thyuc hién theo Ban
an ngay 07/12/2011 cta My vé viéc dua cdc tai san vao mot cong ty vi 10 ich cia
céc chau ngoai ba (1a con chung cta 6ng A va ba Th) nén vo chong ba di lap Hop
ddng ting cho lai ba Th can biét thu N4+5 néu trén. Viéc ting cho di hoan thanh va
ba Th di duoc Uy ban nhan dan quan BT cdp Gidy ching nhan quyén st dung dat,
quyén so hiru nha ¢ va tai san khac gan lién v6i dat dbi v6i tai san nay. Ba xac dinh
can N4+5 nay khong phai 13 tai san ctia vo chong ba va hién nay vo chdng ba ciing
khong con 13 nguoi dung tén trén Gidy chimg nhan d6i véi cin N4+5 dudng D2,
quan BT.

P6i voi dién tich dat ba Th mua cioa ong PO Khic B véi gia tri la
44.800.000.000 dong. Do khong thuc hién dugc viée xay dung nén 6ng Binh da hoan
tra lai tién cho ba Th. Sau d6 theo yéu cau cta ba Th, yéu cau ba chuyén sé tién
32.000.000.000 dong tir mdt phan tién nhan lai tir 6ng Binh cho 6ng Nguyén Hoai
N. Ba thuc hién giao dich nay tai Ngan hang Vietcombank - Chi nhanh Bén Thanh,
thoi diém nam 2009.

Hién nay, gia dinh ba gém b4, 6ng Tao, 6ng Trung dang sdng tai can ho V1-
1004. Ba c6 nghe ba Th noi cin hé V1-1004 do ba Th mua tir Céng ty Co phan Dia
bc Nova vao nam 2013, nhan nha vao nam 2014 va hién dang bi 6ng A tranh chép.

Nay, ba xac dinh ba chi 1a ngudi & nhd trong can hd néu trén va hoan toan
khong c6 lién quan gi dén tranh chap dbi véi can ho V1-1004 giita 6ng Nguyén Dirc
A va ba Th. Do d0, ba khong cé ¥ kién ciing nhu yéu cau nao khac ddi voi can ho
V1-1004 trong vu an. Dé nghi Toa an giai quyét vu an theo quy dinh ctia phap luat.
Ba cam doan s& chip hanh theo ding ndi dung phan quyét ctia Toa 4n.

Hién nay do con ban cham soc cho con trai dang bi bénh nén ba xin phép dugc
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vang mat tai tat ca cac budi lam viéc, xét xir ciia Toa an.
Nguodi c6 quyén loi, nghia vu li€n quan 6ng Pham Van Tao trinh bay:

C)ng va ba Truong Thi Bé 1a vo ché)ng, hién dang cu trt tai 41F/44 duong Truc,
t6 dan phd 66, Khu phd 4, Phuong 13, quan BT. Theo 6ng dugc biét ba Bé hién dang
|a thanh vién gop von tai Cong ty TNHH Thuong mai Dia d¢ Trang tri noi that BM
nhung thyc chét chi 1a dimg tén cho di thanh vién thoi chir khong thue gop vén vao
cong ty.

Trudc ddy, ba Bé c6 dung tén gium ba Th dbi voi 05 cin biét thy S41, S42,
S43, S60 va S61 thudc Dy 4n Sealinks Phan Thiét, dia chi: tai Km9, Nguyén Thong,
phuong Phu Hai, Thanh phd P, tinh Binh Thuan. P4y khong phai 1a tai san chung
clia vo chong 6ng. Sau d6, ba Bé da thuc hién thu tuc chuyén nhuong lai cho ngudi
khac theo hudng dan tir 6ng A dé giit lai cho chau ngoai ctia 6ng (1 con chung cua
6ng A va ba Th), nén hién nay ba Bé da khong con dung tén sé hitu d6i voi 05 cin
bié¢t thu nay.

Déi v6i can biét thy N4+5 duong D2, quan BT (nay 1 sd 157/30 duong D2,
Phuong 25, quan BT). Vao dau nam 2010, ba Th ¢6 lam thi tuc chuyén nhuong cin
biét thu N4+5 néu trén cho ba Bé. Tuy nhién, viéc chuyén nhuong chi 13 hinh thirc
va ba Bé chi dimg tén gitm ba Th. Do d6, dén nim 2012 ba Th yéu cau nhan lai tai
san nén vo chong ong da 1ap Hop dong ting cho lai ba Th cin biét thy trén. Viée
tang cho da hoan thanh va ba Th da duoc Uy ban nhan dan quan BT cap Gidy ching
nhan quyén sir dung dat quyén s¢ hitu nha & va tai san khac gin lién voi dat. Ong
xéc dinh can biét thu N4+5 nay khong phai 1a tai san cta vo chong 6ng va hién nay
vo chong 6ng ciing khong con ding tén trén gidy ching nhan ddi voi cin biét thu
N4+5 duong D2, quan BT.

Ong thong nhat véi y kién cua ba Bé tai ndi dung tu khai ngay 28/4/2022. Ong
khong co6 y kién ciing nhu yéu cau nao khac trong vu an, dé nghi Toa an giai quyét
theo quy dinh cua phép luat. Bong thoi, xin dugec vang mat tai tat ca cac buoi lam
viéc, xét xur cua Toa an.

Nguoi co quyén loi, nghia vu lién quan ong D3 Khéc B trinh bay:

Vo chong 6ng ¢ ban cho ba Pham Thi Ngoc Th 16 dat 672m? theo Gidy chung
nhan quyén st dung dat s6 U 868814, sb vao so cap gidy 00/87/1A QSDD/618/UB
do Uy ban nhan dan Thanh phé H6 Chi Minh cép 11/02/2003.

Trong hop ddng mua ban 6ng phai lam ha ting nhung vi thi tuc cac co quan
cap khong kip nén 6ng phai mua lai 16 dat dé, cac thu tuc cong chimg sang tén dong
thué va dang bo di giai quyét xong rat lau roi (khoang ba thang tinh tir ngdy ong ban
16 dat trén cho ba Pham Thi Ngoc Th), cho nén 16 dat nay vo chong 6ng van ding
tén. Do d6 vo chong 6ng khong lién quan téi vu kién nay dé nghi Toa an khong triéu
tap ong va vo 6ng 1a ba Lé Thi M tham gia t6 tung.

Nguoi ¢6 quyén loi, nghia vu lién quan Cong ty C6 phan dau tu dia 6c Nova
trinh bay:

Ngay 30/7/2013, Cong ty Pia 6¢c C6 phan Pau tu Dia ¢ Nova c6 ban cho ba
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Pham Thi Ngoc Th cin ho s6 V1-1004, toa lac tai s6 23 Nguyén Hitu Tho, phuong
Tan Hung, Quan 7. Sau khi ba Th hoan tat viéc thanh toan theo quy dinh cua hop
ddng mua ban cong ty da tién hanh ban giao cin ho s V1 - 1004 cho ba Th vao ngay
06/6/2014. Hién nay, cong ty dang tién hanh thu tuc xin cip gidy chimg nhan quyén
s& hiru cin ho néu trén cho ba Th. Di véi tranh chép giira ong Nguyén Pirc A va ba
Pham Thj Ngoc Th, Cong ty C6 phan dau tu Pia ¢ No-va khong ¢ ¥ kién dé nghi
Toda an giai quyét theo quy dinh phap luat.

Nguoi ¢6 quyén loi, nghia vu lién quan Cong ty TNHH MTV Nha An c6 dai
dién uy quyén trinh bay:

Cong ty Nha An hién thué 10 can hd cua ba Pham Thi Ngoc Th bao gém:

1. Can ho sb6 19.01, 19.05, 19.06, 18.10 tai toa nha Sailing, dia chi: 111A
Pasteur, phudng BN, Quan X, Thanh phé Ho Chi Minh;

2. Can hd s6 1 North, 1 West, 1 East, 1 South, 6 North tai tda nha Avalon, dia
chi: s6 53 NTMK, phuong BN, Quan X, Thanh phé H6 Chi Minh;

3. Can ho s6 1004 thap V1 tai Toa nha Sunrise City — South Tower, dia chi: 23
Nguyén Hiru Tho, phuong Tan Hung, Quén 7, Thanh pho H6 Chi Minh.

Pbi voi tranh chip gitta ba Pham Thi Ngoc Th va 6ng Nguyén Pac A, Cong ty
TNHH MTV Nha An khéng cé y kién gi, dé nghi Toa an xét xur theo quy dinh cta
phap lut, Cong ty TNHH MTV Nha An dé nghi vang mat trong toan bd qua trinh
t6 tung giai quyét vu an néu trén ctia Toa an nhan dan Thanh phd H6 Chi Minh va
dé nghi Toa an xét xir vang mat.

Nguoi ¢6 quyén loi, nghia vu lién quan Cong ty TNHH Avalon Sai Gon trinh
bay:

Cong ty TNHH Avalon Sai Gon xin cung cip toan bo hd so lién quan dén céc
can ho ma ba Pham Thi Ngoc Thuy ding tén hop dong mua véi cong ty bao gom:
Hop déng mua ban ngay 31/07/2007 va hoa don s6 45951 ngay 23/08/2007 mua cin
ho 1A (1 West); Hop dong mua ban ngay 31/07/2007 va hoa don sb 45952 ngay
23/08/2007 mua cin ho TB (1 North); Hop dong mua ban ngay 31/07/2007 va hoa
don s6 45953 ngay 23/08/2007 mua can ho IC (I East); Hop dong mua ban ngdy
31/07/2007 va hoa don s6 45954 ngay 23/08/2007 mua cian ho 1D (1 South) va Hop
ddng mua ban ngay 31/08/2007 va hoa don sd 45962 ngay 29/08/2007 mua cin ho
6B (6 North).

Ba Pham Thi Ngoc Thuy da thuc hién vi¢c thanh toan toan bo s6 tién mua céc
can ho néi trén theo hop ddéng bang hinh thire chuyén khoan tir tai khoan tai Ngan
hang Vietcombank. Cong ty da ban giao cac cin ho cho Ba Pham Thi Ngoc Th ké
tir ngay hop ddng chinh thire duoc ky két. Hién tai, Cong ty TNHH Avalon Sai Gon
dang tién hanh cac thu tuc can thiét dé ngudi mua can ho dugce cip quyén so hiru
nha hop phap theo quy dinh cua phap luat.

Ngu’(n c6 quyeén loi, nghia vu lién quan Tong Cong ty Xay dung s6 1 — CTCP
iy quyén cho 6ng Nguyén Minh Thuong dai dién trinh bay:
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Hién nay ba Pham Thi Ngoc Th dang dtng tén Hop dong mua 04 cin ho tai toa
nha Sailing, s6 111A Pasteur, phuong BN, Quan X, Thanh phé H6 Chi Minh cua
Téng Cong ty Xay dung sd 1. Mdi cin ho ba Th con no lai s6 tién 2%. Trudng hop,
Toda an cong nhan tai san cho ai thi ngudi d6 sé tiép tuc dong sb tién con thiéu néu
trén dé Tong Cong ty Xay dung sb 1 1am thi tuc cdp Gidy chimg nhan theo quyét
dinh cta Toa an. Téng Cong ty Xay dung sd 1 khong biét ba Truong Thi Bé 12 ai,
hién nay Tong Céng ty chi biét ba Pham Thi Ngoc Th 13 ngudi ding tén trén hop
dong.

Nguoi co quyén loi, nghia vu lién quan Cong ty TNHH Thuong mai Dia dc -
Trang tri ndi that BM Gy quyén cho ba Lé Huyén Thu dai dién trinh bay:

Quyén sir dung Khu dat voi dién tich 3.779,3m? 1a tai san dung tén Cong ty
Binh Minh 1a mdt phap nhan. Pay khong phai 1a tai san cia ca nhan ba Pham Thi
Ngoc Thuy. Ba Thuy chi 1a thanh vién sé hitu 99% von diéu 1¢ trong Cong ty Binh
Minh, chr khong du’ng tén so hu'u Quyén sir dung Khu dat nay. Do vay, Cong ty
Binh Minh khong dong ¥ yéu cau khoi kién ciia 6ng A vé viée cong nhan Quyén str
dung Khu dat 12 tai san riéng ctia 6ng A. Trong truong hop nay, can xac dinh tai san
dang tranh chép gitra 6ng A va ba Th chinh 14 gi4 tri phan v6n gdp ciia ba Thuy tai
Cong ty Binh Minh.

Can ctr Gidy chimg nhan quyén str dung dat sé B545993 ngay 29/6/2004 cua
Uy ban nhén déan tinh Ba Ria - Viing Tau thi Cong ty Binh Minh dugc giao Quyén
sir dung 3.779,3m? dat dé lam dy an x4y dung khach san va nha nghi. Sau d6, ngay
03/01/2008, Cong ty Binh Minh da chuyén dbi 1.701,7m? tir dt nong nghiép sang
dat san xuat kinh doanh dé xay dung cin ho nghi dudng cao cap theo Quyét dinh s6
1836/QDb-UBND ngay 18/5/2007.

Nhu vay, toan b Khu dat 3.779,3m? néu trén cla Cong ty Binh Minh da duoc
Uy ban nhan dan tinh Ba Ria - Viing Tau phé duyét chu truong xay dung Dy &n can
ho nghi dudng cao cap, nén viéc chi dinh gia riéng Khu dat véi dién tich 3.779,3m?
1a chua phu hop véi gid tri tai san va chua ding véi hién trang phap 1y cua tai san.
Gia tri cia Khu dat nay s€ phai twong ing véi gia tri ctia Du an da dugc co quan c6
tham quyén phé duyét; trir truong hop Nguyén don va Bi don thong nhat dugc gia
tri.

Do d6, Cong ty Binh Minh khong dong y viéc 6ng A yéu cau Toa an cong nhan
Quyén sur dung Khu dat 1a tai san riéng cua 0ng A va dé nghi Toa an xem xét xac
dinh gia tri tai san cia Cong ty Binh Minh can ctr trén gia tri ciia toan bd Dy an theo
chu truong da dugc Uy ban nhan dan tinh Ba Ria - Viing Tau phé duyét.

Ngoai ra, Cong ty Binh Minh ciing xac dinh khong co bat clr yéu cau gi trong
vu tranh chap gitra Ong A véi ba Th. Do d6, dé nghi dugc vang mit trong sudt qua
trinh Toa an gidi quyet vu an.

Nguoi co quyén loi, nghia vu lién quan Cong ty C6 phan Cang Sao Mai c6 dai
dién trinh bay:

Ba Pham Thi Ngoc Th 1a ¢4 dong so hitu 465.000 cd phan, gia tri ¢6 phan
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4.650.000.000 dong, s6 von da dong gop 2.880.000.000 ddng, sé von con phai gop
1.770.000.000 dong

Céc thong tin vé von gop va ty 1& co phan ba Pham Thi Ngoc Th nam giit tai
Cong ty Co phan Cang Sao Mai da dugc cong ty bdo cao Toa an nhan dan Thanh
phé H6 Chi Minh tai vin ban s 04/2014/CV-SMP ngay 16/7/2014.

Nay Céng ty C6 phan Cang Sao Mai khong c6 ¥ kién vé viéc tranh chdp quyén
s& hitu tai san giita 6ng Nguyén Puc A va ba Pham Thi Ngoc Th. Dé nghi Toa 4n
giai quy¢t theo quy dinh cua phép luat.

Ngudi ¢6 quyén loi, nghia vy lién quan Cong ty C6 phan Rang Pong trinh bay:

Cong ty Co phan Rang Pong 1a chii dau tu Dy an Sea Links Golf & Country
Club - Phan Thiét - Viét Nam, trong d6 c6 05 cin biét thy 16 s6 41, 42, 43, 60, 61
khu Seaview (S41, S42, S43, S60, S61) do ba Truong Thi B€, ky Hop dong mua.

Thang 5/2014, ba Truong Thi Bé lién hé véi Cong ty Co6 phan Rang Pong, dé
nghi cho chuyén nhuong quyén mua 05 cin biét thy né trén cho ngudi khac, véi ly
do day la tai san do ba dirng tén mua, hién 5 cdn bi¢t thy nay khong con 1a tai san
tranh chap, dong thdi ba Truong Thi Bé cung cip cho Cong ty ban sao Bién ban ghi
nhan ¥ kién ngay 06/3/2014 va Bién ban ghi nhan y kién ngay 23/5/2014 ctia Tda an
nhan dan thanh phd H6 Chi Minh, trong d6 dé cap dén viéc ong Nguyén Dtc A da
rit mot phan yéu cau khai kién, khong tranh chap 5 cin biét thu S41, S42, S43, S60,
S61 thudc Dy an Sea Links Golf & Country Club nita va ban than ba Truong Thi Bé
cling dong y khong tranh chip céc tai san nay.

Pong thoi, vao ngay 06/01/2014 va ngay 19/03/2014 ba Pham Thi Ngoc Th da
c¢6 van ban giri Cong ty Co phan Rang Pong dé nghi Cong ty khong tién hanh viéc
chuyén nhuong cac tai san trén cho dén khi c¢6 phan quyét cudi cing ctia Toa an cd
tham quyén.

Tir ngay 10/4/2007 dén 12/4/2007, ba Pham Thi Ngoc Th da 1an luot dat coc
mua 08 can biét thy S51, S52, S53, S59, S69, S74, S75, S76 cia cong ty. Pén ngay
06/6/2007 ba Pham Thi Ngoc Th di chinh thirc ky két Hop dong mua 08 can biét
thu noi trén voi ching to1, cu thé:

Hop dong s 49/HPMB/SEALINKS-RP cin biét thy S51; Hop dong s
50/HPMB/SEALINKS-RP cin biét thy S52; Hop dong s6 51/HDPMB/SEALINKS-
RD cin biét thy S53; Hop dong s6 52/HPMB/SEALINKS-RD cin biét thy S59;
Hop ddéng sé 55/HPMB/SEALINKS-RD cin biét thuy S69; Hop dong sb
56/HPMB/SEALINKS-RD cin biét thy S74; Hop dong sé 57/HPMB/SEALINKS-
RD cin biét thy S75 va Hop dong s6 58/HPMB/SEALINKS-RD cin biét thy S76.

Trong thoi gian thyc hién hop dong, ba Th d thanh toan duoc 31% téng gia tri
hop ddng cua 08 can biét thy. Vi vay, ba Th chua du diéu kién dé cong ty tién hanh
cap Gidy chimg nhin quyén so hitu cac cin biét thy trén. Sau d6, ba Th da nhuong
quyén mua 08 cin biét thu trén cho cac khach hang khac nhau, cu thé nhu sau: Ngay
08/11/2007, chuyén nhugng quyén mua céc biét thu S74, S75, S76 cho 6ng Nguyén
Chi Thién; ngay 10/01/2008, chuyén nhuong quyén mua biét thuy S69 cho ba Bui
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Diéu Hién.

Ngay 12/02/2009, chuyén nhuong quyén mua céc biét thy S51, S52, S53, S59
cho ba Truong Thi Bé. (Moi thong tin vé ngudi nhan chuyén nhuong va gié tri
chuyén nhuong, c6 ho so dinh kém). Cong ty xin dugc phép vang mat trong qua
trinh Toa an nhan dan Thanh phd H6 Chi Minh diéu tra, hoa giai va xét xu.

Nguoi co quyén loi, nghia vu lién quan Ngan hang Thuong mai C6 phan Ngoai
thuong Viét Nam uy quyén cho 6ng Truong Lé Anh Toan dai dién trinh bay:

Ngay 04/06/2014, ba Pham Thi Ngoc Th va Ngan hang Thuong mai C6 phan
Ngoai thuong Viét Nam da ky két Hop dong tin dung sb 0873/NDA-SUR/14DD,
ndi dung cu thé nhu sau: S6 tién vay: 2.800.000.000 déng. Muc dich vay: Thanh
toan tién mua can ho V1-1004 toa nha South Tower, du 4n Sunrise City, tai sb 23
duong Nguyén Hitu Tho, phuong Tan Hung, Quan 7, Thanh phé H6 Chi Minh do
Cong ty C6 phan Pau tu Pja 6¢c Nova lam cha dau tu theo Hop ddng mua ban cin
ho s6 V1-1004/HPMB-2013/NVL-PTNT ngay 05/08/2013 ky gitta Cong ty Co phan
Pau tu Dia 6c Nova va ba Pham Thi Ngoc Th, thoi han vay 1a 180 thang.

Can ctr gidy xac nhan tinh trang hon nhan s6 232/UBND-XN ngay 08/05/2014
ctia Uy ban nhan dan Phuong 25, quan BT, Thanh phd H6 Chi Minh, tai thoi diém
vay von, ba Pham Thi Ngoc Th di ly hon ngay 20/11/2007 tai Hoa Ky, chua két hon
v6i ai. Tai thoi diém ky Hop dong tin dung: tai san thé chip 14 toan bd quyén tai san
phat sinh tir hop dong mua ban cin ho sb V1-1004 toa nha South Tower, du 4n
Sunrise City tai sé 23 duong Nguyén Hitu Tho, phuong Tan Hung, Quén 7, Thanh
phd Hb Chi Minh.

Pén thang 10 nam 2019, ba Th duoc cap gidy ching nhan cua tai san, sau do
Ngan hang va ba Pham Thi Ngoc Th di ky két Hop dong thé chap tai san dugc cong
chtng va dang ky giao dich dam bao theo quy dinh. Gia tri tai san tai thoi diém thé
chép 14 6.782.470.079 ddng.

Du no gdc hién tai ngay 08/03/2022 1a 1.351.014.228 ddng. Ké tir ngay vay
v6n dén nay, ba Pham Thi Ngoc Th thanh todn ng vay day du va dung han cho Ngan
hang, chwa vi pham Hop dong tin dung. Trudng hop ba Pham Thi Ngoc Th vi pham
nghia vu tra no theo Hop dong tin dung da dugc ky két thi Ngan hang s& tién hanh
xtr 1y khoan no va ¢ thé khoi kién bang vu kién khac dé yéu cau ba Th tra ng va
phat mai tai san bao dam theo quy dinh phap luat. Truong hop Ba Pham Thi Ngoc
Th tra hét no, tt toan khoan vay theo Hop ddng tin dung néu trén thi Ngan hang s&
giai chép tai san, hoan tra cho Ba Pham Thi Ngoc Th hd so va cac gidy to lién quan
dén tai san theo Hop dong thé chap nha & s6 0211/1980/TC ngay 30/10/2019.

Nguoi ¢6 quyén loi, nghia vu lién quan ong Nguyén Hoai N iy quyén cho 6ng
Vii Vin Tién dai dién trinh bay:

Tai Pon yéu cdu triéu tip ngudi co quyén va nghia vu lién quan cta 6ng Nguyén
Drtic A ngay 24/12/2013, 6ng Nguyén Dirc A trinh bay “6ng Nguyén Hoai N 1a ngudi
d3 duoc ba Truong Thi Bé chuyén khoan s6 tién 32.000.000.000 dong tai Ngan hang
Vietcombank dé ndm giii”. Tuy nhién, ong Nguyén Puc A va ba Truong Thi Bé
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khong cung cap bat ctr tai liéu nao chimg minh ba Truong Thi Bé chuyén khoan so
tién trén cho ong Nguyén Hoai N tai Ngan hang Vietcombank. Pong thoi, nhiing y
kién trinh bay cua ba Truong Thi Bé va 6ng Nguyén Puc A déu khong c6 cin cu.

Theo quy dinh phép luat, viéc duong su dé nghi Toa an dua ngudi khac vao
tham gia t6 tung voi tu cach ngudi co6 quyén nghia vu lién quan phai co tai liéu,
chtng ctr ching minh cy thé cho yéu cau. Viéc Toa an don thuan dua vao 10i khai
clia cic bén dé triéu tap ca nhan, td chirc tham gia tb tung, s€ lam danh huong dén
quyén va loi ich hop phap cia ho.

Vi vy, ong dé nghi Toa 4n yéu cau ong Nguyén Dirc A va ba Truong Thi Bé
cung cip cac tai liéu, chimg ctr thé hién viéc 6ng Nguyén Hoai N ¢6 lién quan trong
vu 4n nay. Trong truong hop dng Nguyén Purc A, ba Truong Thi Bé cung cap dugc
cac ching cr chimg minh 6ng Nguyén Hoai N “dugc ba Trwong Thi Bé chuyén
khoan s tién 32.000.000.000 dong tai Ngan hang Vietcombank”, ong sé& c6 ¥ kién
chinh thirc dé 1am 1 van dé nay. Vi céac 18 néu trén, bang vin ban nay va theo quy
dinh tai khoan 4 Diéu 56 B6 luat to tung dan sy, ong dé nghi Toa an xac dinh 6ng
Nam khong phai 14 ngudi ¢6 quyén loi, nghia vu lién quan trong vy an “Tranh chap
quyén sé hitu tai san” gitta 6ng Nguyén Dirc A va ba Pham Thi Ngoc Th. Dong thoi,
6ng Nam dé nghi vang mat trong toan bo qua trinh to tung giai quyét vu an néu trén
ctia Toa an nhan dan Thanh phd HO Chi Minh va dé nghi Toa an xét x{r vang mit.

Nguoi co quyén loi, nghia vu lién quan ba Ta Kiéu Thién Th trinh bay:

Vio nim 2012, sau khi ba Pham Thi Ngoc Th trd vé tir My thi ¢6 ban bac véi
ba vé viéc mé mot cong ty dé dua mot s6 tai san do ba Th dung tén vao cong ty kinh
doanh dé sau nay cho céc con, viéc nay dugc thuc hién theo Ban thoa thuin d3 dat
duoc voi 6ng Nguyén Puc A tai My thang 12/2011. Sau d6, ba Th thuc hién thu tuc
thanh 1ap Céng ty TNHH Tam Van An va Cong ty TAm Van An d3 duoc So Ké
hoach va Pau tu Thanh phd H6 Chi Minh c4p Gidy chimg nhan ding ky kinh doanh
vao ngay 16/7/2012. Ba la nguoi dai dién theo phap luat cia Cong ty Tam Van An.
Ba Th da thyc hién viéc dua tai san dau tién 13 nha dat tai dja chi s6 157/30 duong
D2, Phuong 25, quan BT, Thanh phé H6 Chi Minh vao cong ty dudi hinh thirc gop
von.

Tuy nhién, sau d6 ba nghe ba Th noi vé viéc phia 6ng A khong dong ¥ thuc
hién theo nd1 dung Ban thda thuan lap thang 12/2011 tai M va van yéu cau Toa an
Viét Nam cong nhan cac tai san riéng cua 6ng A nén ba Th da thuc hién thu tuc giai
thé Cong ty TNHH Tam Véan An. Ngay 03/12/2013, S Ké hoach va Pau tu TP. Ho
Chi Minh d& c6 Thong bao vé viéc thuc hién tha tuc giai thé doanh nghiép ddi voéi
Cong ty TNHH Tam Van An. Gitra ba Th va Cong ty Tam Van An ciling da ky thanh
Iy Hop dong gop von va dang lam thii tuc sang tén d6i véi tai san 1a nha dat tai dia
chi s6 157/30 duong D2, Phuong 25, quan BT Céng ty Tam Van An vé lai cho ba
Th thi bi ngin chin bai Toa an. Nhu vay, hién nay Cong ty TAm Van An da giai thé,
ba khéng con la ngu’(ri dai dién theo phap luat cia cong ty. Ba xac dinh khong c6
tranh chip hay yéu cau gi trong vu an va dé ngh1 Toa an g1a1 quyét vu 4n theo quy
dinh cuia phap luat. Pong thoi, xin phép duoc vang mit tai tat ca cac budi lam viéc,
xét xur cua Toa an.
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Tai Ban y kién ngay 20/7/2022, ngudi ¢6 quyén loi, nghia vu lién quan ong
Bonomo Antonio trinh bay:

Ong 14 nguoi dang cu trd tai can ho s6 06 North, toa nha Avalon, s6 53 NTMK,
phuong BN, Quan X, Thanh phd H6 Chi Minh. Ong c6 nhan duoc Gidy triéu tap
ngay 12/7/2022 cua Toa an xac dinh ong 1a nguoi cd quyén va nghia vu lién quan
trong vu an “Tranh chap quyén sé hiru tai san” thu Iy s6 406/DSST ngay 09/11/2011,
gitta: 6ng Nguyén Puc A va ba Pham Thi Ngoc Th.

Ong chi 12 nguoi cu ngy tai cin ho do Cong ty Nha An cho thué. Pdi véi tranh
chap gitta ba Pham Thi Ngoc Th va 6ng Nguyén Puc A, 6ng khong c6 v kién gi.
Ong sé& thyc hién theo quy dinh ciia phap luat va két qua xét xtr cia Tod 4n.

Ong xac dlnh khong c6 lién quan gi vé quyén va nghla vu trong vu an. Do do,
ong dé nghi Vang mat trong toan bg qua trinh giai quyet vu an né€u trén cua Toa an
nhan dan Thanh phé H6 Chi Minh.

Tai Ban y kién ngay 21/01/2022, ngudi c6 quyén loi, nghia vu lién quan 6ng
Miyagawa Toru trinh bay:

Ong 14 nguoi dang cu tra tai can ho sd 1 East, toa nha Avalon, s6 53 NTMK,
phuong BN, Quan X, Thanh phé H6 Chi Minh. Ong ¢6 nhin duoc Gidy triéu tap
ngay 12/01/2022 ciia Toa an, xac dinh ong 1a ngudi ¢6 quyén va nghia vy lién quan
trong vu an “Tranh chap quyén sé hiru tai san” thu Iy s6 406/DSST ngay 09/11/2011,
gitra: 6ng Nguyén Puc A va ba Pham Thi Ngoc Th.

Ong chi 12 ngudi cu ngu tai can ho do Cong ty Nha An cho thué. Déi véi tranh
chap gitta ba Pham Thi Ngoc Th va 6ng Nguyén Puc A, 6ng khong c6 ¥ kién gi.
Ong s& thyc hién theo quy dinh ciia phap luat va két qua xét xir ciia Toa an.

Ong Xac dmh khong c6 lién quan gi vé quyén va nghla vu trong vu an. Do do,
6ng dé nghi vang mat trong toan bd qua trinh giai quyét vu an néu trén caa Toa an
nhan dan Thanh phé HS Chi Minh.

Tai Ban ¥ kién ngay 21/01/2022, ngudi ¢6 quyén loi, nghia vu lién quan ba
Nguyén Ngoc Mai P trinh bay:

Ba 1a nguo1 dang cu tru tai can ho s6 1 East, toa nha Avalon, sd 53 NTMK,
phuong BN, Quén X, Thanh phé H6 Chi Minh. Ba ¢4 nhan duoc Giéy tri¢u tap ngay
12/01/2022 ctia Toa an, xac dinh ba 1a ngudi c6 quyén va nghia vy lién quan trong
vu an “Tranh chap quyén s hitu tai san” thu Iy s6 406/DSST ngay 09/11/2011, giira:
6ng Nguyén Puc A va ba Pham Thi Ngoc Th.

Ba chi 14 ngudi cu ngu tai can ho do Cong ty Nha An cho thué. Pdi véi tranh
chap giira ba Pham Thi Ngoc Th va 6ng Nguyén Puc A, ba khong c6 ¥ kién gi. Ba
s& thue hién theo quy dinh cua phap luat va két qua xét xir ciia Toa 4n.

Ba xac dinh khong c6 lién quan gi vé quyén va nghia vu trong vu 4n. Do d6, ba
dé nghi vang mit trong toan bo qua trinh giai quyét vu an néu trén cua Toa 4n nhan
dan Thanh phé H6 Chi Minh.

Tai Ban ¥ kién ngay 20/01/2022, ngudi c6 quyén loi, nghia vu lién quan 6ng
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Igarashi Munehiro trinh bay:

Ong la nguodi dang cu trh tai can ho s6 01 South, toa nha Avalon, s6 53 NTMK,
phuong BN, Quan X, Thanh phé HO Chi Minh. C)ng c6 nhan duoc Giéy triéu tap
ngay 12/7/2022 ctia Toa &n xac dinh 6ng va vo cua ong 1a ba Igarashi Nina Munehiro
1a nguoi ¢6 quyén va nghia vu lién quan trong vu an “Tranh chip quyén sé hitu tai
san” thy 1y s6 406/DSST ngay 09/11/2011, gitta: 6ng Nguyén Ptc A va ba Pham
Thi Ngoc Th.

Ong chi 12 nguoi cu ngy tai cin ho do Cong ty Nha An cho thué. Pdi véi tranh
chap gitta ba Pham Thi Ngoc Th va 6ng Nguyén Puc A, 6ng khong co y kién gi.
Ong sé& thyc hién theo quy dinh ciia phap luat va két qua xét xtr cia Tod 4n.

Ong xac dinh khong c6 lién quan gi vé quyén va nghia vu trong vu an. Ba
Igarashi Nina Munehiro 1a v¢ ciia 6ng khong con cu ngu tai can hg, vi da vé Nhat tur
thang 6/2022 dé sinh nd. Do d6, 6ng dé nghi vang mat trong toan bd qua trinh giai
quyét vu 4n néu trén cta Toa an nhan dan Thanh phd H6 Chi Minh.

Tai Ban y kién ngay 21/01/2022, ngudi ¢6 quyén loi, nghia vu lién quan Cong
ty TNHH Hanwa Viét Nam trinh bay:

Cong ty TNHH Hanwa Viét Nam la bén thué can ho s6 1906, toa nha Sailing,
s6 111A Pasteur, phuong BN, Quan X, Thanh phé H6 Chi Minh. Cong ty TNHH
Hanwa Viét Nam c6 nhan duoc Giéy tri¢u tap ngay 12/01/2022 cua Toa an xac dinh
chung toi 14 ngudi cd quyén va nghia vu lién quan trong vu an “Tranh chap quyén
so hitu tai san” thy 1y s6 406/DSST ngay 09/11/2011, giira: ong Nguyén Puc A va
ba Pham Thi Ngoc Th.

Cong ty TNHH Hanwa Vi¢t Nam chi 1a bén thué cdn ho do Cong ty Nha An
cho thué. Pdi véi tranh chap giita ba Pham Thi Ngoc Th va dng Nguyén Duc A,
Cong ty TNHH Hanwa Viét Nam khong c6 ¥ kién gi. Cong ty TNHH Hanwa Viét
Nam sé& thyuc hién theo quy dinh ctia phap ludt va két qua xét xtr cia Toa 4n.

Cong ty TNHH Hanwa Viét Nam xac dinh khong c6 lién quan gl vé quyen va
nghia vu trong vu an. Do do, Cong ty TNHH Hanwa Viét Nam dé nghi vang mat

trong toan bd qua trinh giai quyét vu an néu trén ctia Toa 4n nhan dan Thanh phd Ho
Chi Minh.

Tai Ban y kién ngay 21/01/2022, ngudi ¢6 quyén loi, nghia vu lién quan Cong
ty TNHH NTT DATA Viét Nam trinh bay:

Cong ty TNHH NTT DATA Viét Nam 1a Bén thué cin ho sé 1 East, toa nha
Avalon, s 53 NTMK, phuong BN, Quan X, Thanh phé H6 Chi Minh. Cong ty
TNHH NTT DATA Viét Nam c6 nhan dugc Gidy triéu tap ngay 12/()1/2022 cua Toa
an xac dinh Céng ty TNHH NTT DATA Viét Nam la nguoi cé quyen va nghia vu

lién quan trong vu an “Tranh chap quyén s hitu tai san” thu 1y s6 406/DSST ngay
9/11/2011, giira: 6ng Nguyén Puc A va ba Pham Thi Ngoc Th.

Cong ty TNHH NTT DATA Vi¢t Nam chi 1a bén thué cdn hd do Cong ty Nha
An cho thué. Poi véi tranh chap giita ba Pham Thi Ngoc Th va 6ng Nguyén Puc A,
Cong ty TNHH NTT DATA Vi¢t Nam khong c6 y kién gi. Cong ty TNHH NTT
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DATA Viét Nam sé& thuc hién theo quy dinh cua phap lut va két qua xét xtr ctia Toa
an.

Cong ty TNHH NTT DATA Viét Nam xac dinh khong c6 lién quan gi vé quyén
va nghia vu trong vu 4n. Do d6, Cong ty TNHH NTT DATA Viét Nam dé nghi ving
mit trong toan bd qua trinh giai quyét vu an néu trén cua Toa 4n nhan dan Thanh
phd Hb Chi Minh.

Tai Ban ¥ kién ngay 21/01/2022, ngudi c6 quyén loi, nghia vu lién quan Cong
ty TNHH Juki Machinery Vi¢t Nam trinh bay:

Cong ty TNHH Juki Machinery Viét Nam 1a Bén thué cin ho s6 1905, toa nha
Sailing, s0 111A Pasteur, phuong BN, Quan X, Thanh phd H6 Chi Minh. Cong ty
TNHH Juki Machinery Viét Nam c6 nhan duoc Giéy tri¢u tap ngay 12/01/2022 cua
Toa 4n xac dinh Cong ty TNHH Juki Machinery Viét Nam 1a ngudi c6 quyén va
nghia vu lién quan trong vu an “Tranh chdp quyén so hiru tai san” thu 1y sb
406/DSST ngay 9/11/2011 gifta dng Nguyén Dirc A va ba Pham Thi Ngoc Th.

Cong ty TNHH Juki Machinery Viét Nam chi 1a bén thué can ho do Cong ty
Nha An cho thué. Dbi voi tranh chap giita ba Pham Thi Ngoc Th va dng Nguyén
Ptc A, Cong ty TNHH Juki Machinery Viét Nam khong c6 v kién gi. Cong ty
TNHH Juki Machinery Viét Nam sé& thuc hién theo quy dinh ctia phap luat va két
qua xét xu cua Toa an.

Cong ty TNHH Juki Machinery Viét Nam xéac dinh khong c6 lién quan gi vé
quyén va nghia vy trong vu an. Do d6, Cong ty TNHH Juki Machinery Viét Nam d¢
nghi vang mit trong toan bd qua trinh giai quyét vu 4n néu trén ctia Toa 4n nhan dan
Thanh phd H6 Chi Minh.

Tai Ban y kién ngay 21/01/2022, ngudi ¢6 quyén loi, nghia vu lién quan 6ng
Jinchang Lai trinh bay:

Ong 13 ngudi dang cu tra tai cin ho sé 1810, toa nha Sailing, s6 111A Pasteur,
phuong BN, Quan X, Thanh phd H6 Chi Minh. Ong c6 nhan dugc Gidy triéu tap
ngay 12/01/2022 cua Toa an xac dinh 6ng 1a ngudi c6 quyén va nghia vu lién quan
trong vu an “Tranh chap quyén sé hiru tai san” thu Iy s6 406/DSST ngay 09/11/2011,
giita: dng Nguyén Dirc A va ba Pham Thi Ngoc Th.

Ong chi 1a ngudi cu ngy tai can ho do Cong ty Nha An cho thué. Déi voi tranh
chap giita ba Pham Thi Ngoc Th va 6ng Nguyén Biic A, 6ng khong cé ¥ kién gi. Toi
s& thue hién theo quy dinh cua phap luat va két qua xét xir ciia Tod 4n.

Ong Xac dmh khong c6 lién quan gi vé quyén va nghla vu trong vu an. Do do,
ong dé nghi ving mat trong toan bd qué trinh giai quyét vu 4n néu trén ctia Toa an

nhan dan Thanh phé H6 Chi Minh.

Tai Ban y kién ngay 20/7/2022, nguoi c6 quyén lgi, nghia vu lién quan ba Gu
Lijuan trinh bay:

Ba 1 ngudi dang cu tra tai can ho sd 10A tang 18, toa nha Sailing, so 111A
Pasteur, phuong BN, Quan X, Thanh ph6 H6 Chi Minh. Ba c¢6 nhan dugc Giay tri¢u
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tap ngdy 12/01/2022 cia Toa an xac dinh ba 1a nguoi c6 quyén va nghia vu lién quan
trong vu an “Tranh chap quyén sé hitu tai san” thu ly s6 406/DSST ngay 09/11/2011,
gitra: 6ng Nguyén Purc A va ba Pham Thi Ngoc Th.

Ba chi 14 ngudi cu ngu tai can ho do Cong ty Nha An cho thué. Pbi véi tranh
chap giita ba Pham Thi Ngoc Th va 6ng Nguyén Puc A, ba khong cé y kién gi. Ba
s€ thuc hi¢n theo quy dinh ctia phap luat va két qua xét xur cua Toa an.

Ba xac dinh khong c6 lién quan gi vé& quyén va nghia vu trong vu 4n. Do d6, ba
deé nghi vang mat trong toan bd qua trinh gidi quyét vu an néu trén cua Toa dn nhan
dan Thanh pho H6 Chi Minh.

Tai Ban y kién ngay 21/01/2022, ngudi c6 quyén loi, nghia vu lién quan 6ng
Muroi Yuji trinh bay:

Ong 1a ngudi dang cu tru tai can ho sb 1905, toa nha Sailing, s6 111A Pasteur,
phuong BN, Quan X, Thanh phé H6 Chi Minh. éng c6 nhan dugc Gidy triéu tap
ngay 12/01/2022 cua Toa an xac dinh 6ng 13 nguoi ¢ quyén va nghia vu lién quan
trong vu an “Tranh chap quyén sé hiru tai san” thu Iy s6 406/DSST ngay 09/11/2011,
gitta: ong Nguyén Purc A va ba Pham Thi Ngoc Th.

Ong chi 12 nguoi cu ngy tai cin ho do Cong ty Nha An cho thué. Pdi véi tranh
chap giita ba Pham Thi Ngoc Th va dng Nguyén Purc A, dng khong c6 ¥ kién gi.
Ong s& thyc hién theo quy dinh ctia phap luat va két qua xét xtr ciia Toa an.

Ong xac dinh khong c6 lién quan gi vé quyén va nghia vu trong vu 4n. Do do,
ong deé nghi vang mat trong toan bg qua trinh gidi quyét vu an néu trén ctia Toa an
nhan dan Thanh pho H6 Chi Minh.

Tai Ban y kién ngay 21/01/2022, ngudi c6 quyén loi, nghia vy lién quan 6ng
Nakamura Yoshinori trinh bay:

Ong l1a ngudi dang cu tru tai can ho sb6 1906, toa nha Sailing, s6 111A Pasteur,
phuong BN, Quan X, Thanh phé H6 Chi Minh. Ong ¢6 nhin duoc Gidy triéu tap
ngay 12/01/2022 cua Toa an xac dinh ong 1 ngudi c6 quyén va nghia vu lién quan
trong vu an “Tranh chap quyén s& hitu tai san” thu 1y s6 406/DSST ngay 09/11/2011,
gitra: 6ng Nguyén Purc A va ba Pham Thi Ngoc Th.

Ong chi 1a ngudi cu ngy tai can ho do Cong ty Nha An cho thué. Béi véi tranh
chap gitta ba Pham Thi Ngoc Th va 6ng Nguyén Puc A, 6ng khong c6 ¥ kién gi.
Ong s& thyc hién theo quy dinh ciia phap luat va két qua xét xtr cia Toa 4n.

Ong Xac dmh khong c6 lién quan gi vé quyén va nghla vu trong vu an. Do do,
ong dé nghi vang mat trong toan bd qua trinh giai quyét vu an néu trén ctia Toa an
nhan dan Thanh phé H6 Chi Minh.

Tai phién toa so thim:

+ Nguoi dai dién theo uy quyén cua Nguyén don rat cac yéu cau khoi kién nhu
Sau.

1. Xe 6 t6 Mercedes Benz S550-2008, mau tring, mua nim 2008, ban nim
2008, gia tri 4.275.000.000 dong, ba Th ban va giir tién;
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2. Xe 6 t6 Mercedes Benz GL 450-2007, mau trang, mua nam 2007, gia tri
2.565.000.000 dong;

3. Xe 0 t6 Mercedes Benz S550-2007 mau den, mua nam 2007, ban nam 2007,
gia tri 3.325.000.000 dong, da ban va ba Th gitr tién;

4. Xe 6 td Mercedes Benz GL S550-2007, mau trang, sb ding ky 52Z-8244,
mua nam 2007, gia tri 3.800.000.000 dong;

5. Xe 6 t0 Porsche Cayenne, 2007, mau bac;

6. Xe 6 to Volkwagen Beetle 2007, ding ky sb: 52F-6488, mua nim 2007, gia
tri 1.330.000.000 dong;

7. Xe 0 t6 Volkwagen Beetle — 2006;

8. Xe md to Vespa 2007, bién so ding ky sb: 52S-59276;

9. Can h¢ B104 thudc du 4n Hyatt Regency, duong Son Tra Bién Ngoc, phuong
Hoa Hai, quan Ngii Hanh Son, thanh ph6 Pa Nang;

10. Can ho tai chung cu H3, Quéan 4, Thanh phé H6 Chi Minh;

11. Khoan tién chuyén cho ba Th mua lai ¢ phiéu ctia 6ng Nguyén Hoai N tai
Cong ty Ban Viét;

12. Tién giri tai Ngan hang TMCP Ngoai thuong Viét Nam chil tai khoan 1a ba
Truong Thi Bé;

13. S6 tai san dé thanh lap va hoat dong ctia Cong ty TNHH Mot thanh vién
Nha An.

14. Mot khoan tién quyén mua c6 phiéu cua dy an Bank New Venture, mua

thang 02/2008 va ban thang 11/2008, tri gia 500.000 USD tuong duong
9.500.000.000 dong, so tién dau tu da duoc hoan lai va ba Th dang gitr.

15. Mot khoan vay 3.000.040 USD dugc chuyén khoan ngay 22/02/2008, gia
trj 57.000.000.000 dong, thong qua Ngan hang Eximbank ngay 05/03/2008.

16. Tai san Sea Links Golf & Country Club — L6 dat va biét thy s6 41 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén niam 2009, ba Th chuyén
quyén st dung dit cho gia dinh.

17. Tai san Sea Links Golf & Country Club — Lo dat va biét thy s6 42 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén niam 2009, ba Th chuyén
quyén st dung dit cho gia dinh.

18. Tai san 16 dat va biét thy sb 43 Sea Links Golf & Country Club, (16 dét
400m?, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh.

19. Tai san 16 dat va biét thy sb 60 Sea Links Golf & Country Club, (16 dat
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400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh pho P, tinh Binh Thudn, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh.

20. Tai san 16 dat va biét thu s 61 Sea Links Golf & Country Club, (16 dat
400m?, biét thu 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phi Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dit cho gia dinh.

Tai phién toa, nguoi dai dién theo uy quyén ctia Nguyén don trinh bay:

Cin ctr 6ng A yéu cau xac dinh quyén sé hitu riéng ctia dng A ddi véi cac tai
san trén 12 do nguon tién riéng cta 6ng A co trudce thdi ky hon nhan, do dng A da
chuyén tién tir bén My vé Viét Nam dé mua va nho ba Th dimg tén gitim bang hinh
thirc chuyén tai khoan, cu thé theo phiéu s6 P.O. BOX xx7 ngay 06/02/2008, dng A
da chuyén khoan cho ba Th qua sé tai khoan xxxxx6131411H300 sé tién 1a 700.040
USD va ngay 22/02/2008, 6ng A chuyén tir Ngan hang IronStone sang Ngan hang
Thuong mai c¢6 phan xuit nhap khau Viét Nam 1a 3.000.040 USD. Tong sb tién
4.700.040 USD. Ngoai ra, 6ng A c6 dua tryc tiép bang tién mit va chuyén tién thong
qua Cong ty dich vu cho ba Th véi muc dich dé 6ng A kinh doanh bt dong san.

Pong thoi, can cit Phan quyét Vu kién sb: 1-10-FL-155416, thoa thuan vé viéc
giai quyét cac van dé gitta cac bén xir ngay 07/12/2011 cta Toa an cip cao
California, quan Santa Clara, d ghi nhan thoa thuan ctiia Nguoi chdng (Nguyén Dic
A) va Nguoi vo (Pham Thi Ngoc Th), tai Muc Phan chia tai san 3 va 4; Muc Tham
quyén xét xir va khiéu kién tai Viét Nam va Muc 20 “3. Tat ca tai san duoc liét ké
trong danh sach C, ngoai nhitng tai san dugc ghi 1a “da ban”, “da bi tich thu”, “da
duoc hoan tra”, hodc “da duoc dau tu” s& duoc chuyén nhuong cho va thudc s¢ hiru
duy nhét ctia mot Cong ty do Ngudi chong va Nguoi vo dong so hitu ngang nhau va
duoc gitt cho cac con ctia cac bén...”. Trong vong 30 ngay ké tir ngay thoa thuan nay
dugc giao két, Nguoi vg bao dam réng tAt ca tai san (da dugc liét ké trong muc 3
trén dy) bao gém tai san do cac thanh vién gia dinh cua Nguoi vo dang dung tén,
s& duoc chuyén nhuong sang tén Cong ty. Ngudi vo s& cung cap bang ching chuyén
nhuong d6 cho Nguoi chong hodc Luat su ciia Ngudi chong. Ngudi chong s& ngay
lap tirc hoan lai cac thu tuc khiéu kién trong vu kién dang chd xét xtr tai Viét Nam
c6 lién quan dén cac bat dong san néu trén trong Thoa thuan nay hoidc dén Nguoi
vo. Mot khi nguoi chéng nhan dugc thong bao xac nhan r.‘fmg Ngudi vo da thuc hién
dung céac diéu khoan 3 va 4 néu trén, Ngudi chong s& ngay 1ap tirc hity bo bat ky va
toan bo viéc khiéu kién dang chd xét xir tai Viét Nam”. Sau 30 ngay keé tir ngay xac
lap thoa thuan néu trén. Do Bi don Pham Thi Ngoc Th khong thuc hién cac diéu
khoan 3 va 4 tai Phan quyét vu kién s6 1-10-FL-155416 ngay 07/12/2011 cta Toa
an cap cao California, quin Santa Clara, Hoa Ky va can cir 10i trinh bay cta ba Bé
(me ctia ba Th), xac nhan ngudn tién 1a ctia c4 nhan 6ng A.

Nay nguyén don 6ng Nguyén Puc A yéu cau Hoi dong xét xir xem xét Pon
thay d6i, b sung, rat mot phan yéu cau khoi kién cua ong Nguyén Pic A ngay
18/9/2023, cong nhan cac tai san va su tu nguyén cua 6ng A giao quyén s& hiru tai
san cho hai con Angelina Dior Nguyen, sinh ngay 31/5/2007 va Valentina Dior
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Nguyen, sinh ngay 30/10/2008 duoc quyén so hitu cac tai san.

Ngay 16/10/2023, ngudi dai dién theo uy quyén cua nguyén don 6ng Nguyén
Puic A, yéu cau Hoi dong xét xir xem xét Ban yéu cau ctia 6ng Nguyén Dic A ngay
16/10/2023, yéu cAu ba Pham Thi Ngoc Th tra lai nhiing tai sdn dang dung tén duoc
mua bang tién riéng cua Nguyén don cé duoc trude thoi ky hon nhan voi ba Th nhu
Sau.

1. Tai san 1a: 05 cin hd c6 mi sd 1A; 1B; 1C; 1D; 6B tai tda nha Avalon
Building, s6 53 NTMK, phuong BN, Quén X, Thanh phé H6 Chi Minh, Viét Nam.

2. Tai san la: 04 can hd co ma sd 10A.18;01.19; 05.19; 06.19 tai toa nha Sailing,
s0 111A Pasteur, phuong BN, Quan X, Thanh pho HO Chi Minh, Viét Nam.

3. Tai san 1a nha ¢ va quyén sir dung dat tai dia chi 157/30 duong D2 (Biét thu
N4+N5), Phuong 25, quan BT, Thanh ph6 H6 Chi Minh, Vi¢t Nam.

4. Tai san la can ho V1-1004 téng 10 thudc du an Sunrise City khu d6 thi mai
Him Lam, s6 23 Nguyén Hiru Tho, phudng Tan Hung, Quéan 7, Thanh pho H6 Chi
Minh, Viét Nam.

5. Tai san 13 toan bd von gop tai Cong ty TNHH Thuong mai dia ¢ trang tri
no6i that BM do Pham Thi Ngoc Th dimg tén s hitu 99% va ba Truong Thi Bé dtng
tén s& hiru 1%, tai san nay con cé tén goi khac 13 Quyén sir dung 3.779,3 m? dit cta
Cong ty TNHH Thuong mai dia dc trang tri noi that BM tai tinh Ba Rija — Viing Tau.

6. Tai san 1a 465.000 c6 phan (31% von diéu 18) do Pham Thi Ngoc Th ding
tén s& hitu tai Cong ty C6 phan Cang Sao Mai.

7. S6 tién Pham Thi Ngoc Th nhan dugc tu viéc ban 08 can biét thu sb6 S51,
S52, S53, S59, S69, S74, S75, S76 thudc du an Sealinks, tai Km9, Nguyén Thong,
phuong Phu Hai, Thanh phd P, tinh Binh Thuén, Viét Nam 1a: 908.440 USD va tién
1ai (loi trc) thu duoc tir 01/6/2010 dén 30/9/2023 theo muc 1i suat 9%/nam la:
25.999.5552.800 dong.

8. SO tién Pham Thi Ngoc Th dugc Cong ty TNHH Ha Pat boi thuong do nha,
dét tai dia chi 95A Tran Phu, Phuong 5, Thanh phé Viing Tau, tinh Ba Ria — Viing
Tau, Viét Nam, bi thu hoi 13 1.192.800.000 dong va tién 13i 9% /nam tinh tir ngay
01/8/2009 dén 30/9/2023 1a 1.520.820.000 dong.

9. S tién do ong D Khic B va ba Lé Thi M hoan tra cho Pham Thi Ngoc Th
va dugc chuyén vao tai khoan ctia ba Truong Thi Bé 1.983.097,39 USD.

10. S6 tién 700.040 USD Nguyén don Nguyén Dtc A chuyén cho Pham Thi
Ngoc Th qua Ngan hang Ironstone Bank ngay 06/02/2008.

11. Sé tién trong 03 tai khoan do Bi don dung tén tai Ngan hang Vietcombank
gom: cac Tai khoan so: xxxxx70865819; xxxxx74084440; xxxxx04174730, bao
gom: 422.776.562 dong va 447.377,04 USD.

12. Toan bd sb tién cho thué, 1gi ich khai théc, st dung 04 can ho tai toa nha
Sailing Tower, s0 111A Pasteur, phuong BN, Quan X va 05 can ho tai toa nha
Avalon. s60 153 NTMK, phuong BN, Quan X, tu ngay 01/10/2009 dén ngay
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30/9/2019, theo Pon khoi kién bd sung ngay 20/9/2019 va Thong bao thu Iy yéu cau
khoi kién b sung s6 9674/TB-TA ngay 13/11/2019 1a: 67.860.000.000 dong va khai
thac cho thué cac can ho trén dén ngay 30/9/2023, sb tién tong cong la
98.280.000.000 ddng.

Trong sudt qua trinh giai quyét vu 4n nguyén don da cung cap nhiéu tai liéu,
10 khai, cac ban dbi chat truc tiép cho Toa an dé ching minh mot thyc té 1a nhiing
tai san néu chi tiét & trén dugc mua béng tién riéng cua 6ng A, duogc tao 1ap trudc
thoi ky hon nhan vai bi don Pham Thi Ngoc Th. Nguyén don yéu cau Hoi dong xét
X so tham nhu sau:

Tai san 13 toan bd von gop tai Cong ty TNHH Thuong mai dia ¢ trang tri noi
that BM do Pham Thi Ngoc Th dimg tén s& hitu 99% va ba Truong Thi Bé dtng tén
so hitu 1%, tai san (Quyén sir dung 3.779,3m? dét cia Cong ty TNHH Thuong mai
dia ¢ trang tri noi that BM tai tinh Ba Ria — Viing Tau). Pay la tai san dugc mua
bang tién riéng ciia dng A khi ban cin nha s6 42 Pelican Point (Hoa Ky), thudc s&
hitu cta 6ng A va nguoi vo cil, thang 7 ndm 2007 6ng A ban cin nha trén, gidy to
mua ban cua Cong ty Coast Escrow. Sau do, tur tai khoan ctia 6ng A mé tai Ngan
hang IronStone (Hoa Ky) chuyén sang Ngan hang thuong mai C6 phan xuét nhap
khau Viét Nam (Eximbank) s6 tién 3.000.040 USD, ngay 05/03/2008 dng A thuc
hién 1énh Uy nhiém chi sé tién 47.099.423.222 dong tir Ngan hang Thuong mai c6
phan xuat nhap khau Viét Nam (Eximbank) sang tai khoan ciia ba Pham Thi Ngoc
Th mé tai Ngan hang Pong A. Diéu nay phu hop voi 10i khai cia bi don Pham Thi
Ngoc Th tai Bién ban ddi chat ngay 18/5/2022, véi ching ctr 1a Uy nhiém chi cung
cap cho Toa an, 10i khai tai phién toa cta cac bén. Cin ctr diéu 43 Luat Hon nhan
gia dinh nam 2014, quy dinh tai san riéng cia vo, chong gdm: “Tai san ma mdi ngudi
c6 trude khi két hon...” va khoan 2 Piéu 43 “Tai san duoc hinh thanh tir tai san riéng
ctia vo, chong ciing 13 tai san riéng cta vo, chdng...”, Do d6, Nguyén don yéu ciu
cong nhan toan bd von gop tai Cong ty TNHH Thuong mai dia ¢ trang tri ndi that
BM do Pham Thi Ngoc Th dung tén s hitu 99% va ba Truong Thi Bé dig tén s&
hitu 1%, tai san 1a tai san riéng cua 6ng A.

Déi v6i nhiing tai san dang tranh chap con lai néu trén, trudng hop Hoi dong
xét xtr khong chap nhan cac yéu cau khai kién ctia nguyén don, cho réng day la tai
san chung hinh thanh trong thoi ky hon nhan, nguyen don 6 ong Nguyén Puc A yeu
cau Hoi dong xét XUt ¢an cir vao Diéu 7 “Nguyén tic giai quyet tai san cua vog chong
khi ly hon” khoan 4 muc b “Céng strc dong gdp ciia vo, chdng vao viéc tao 1ap, duy
tri va phat trién khi tai san chung” ciia Thong tu lién tich s6: 01/2016/TTLT-
TANDTC-VKSNDTC-BTP ngay 06/01/2016, vé viéc huéng din thi hanh mot sd
quy dinh ciia Luat Hon nhan va gia dinh nim 2014, dé chia theo ty 1é 6ng Nguyén
Pirc A duoc chia 7 phﬁn trong khdi tai san chung va bi don Pham Thi Ngoc Th duogc
chia 3 phan trong khdi tai san chung. Diéu nay hoan toan thoa déng vi toan bo nhiing
tai san trong khéi tai san chung dugc mua bang tién riéng cua Nguyén don trude khi
két hon voi ba Pham Thi Ngoc Th, thé hién 16 qua Béan an s6 07D008553 ngay
20/11/2007 ctia Toa 4n cap cao California, 1oi khai ctia ba Truong Thi B¢, 6ng Téo,
ong Trung va cac tai liéu ching cir nguyén don cung cap cho Toa 4n.
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Truong hop Hoi dong xét xir chia tai san, 6ng Nguyén Ptc A yéu cau duoc
nhan toan bg tai san bang hién vat, khoi tai san dugc chia cua ba Pham Thi Ngoc Th
ong hoan tra cho Ba Th bang tién mat.

+ Ngudi bao vé quyén va loi ich hop phép ctia nguyén don Luit su Nguyén
Hitru Thé Trach va Luat su Cao Ngoc Son trinh bay:

Dua vao cac yéu cau khoi kién ciia Nguyén don, dé nghi Toa an céng nhan
quyén so hitu riéng va giao toan bo tai san cho hai con 1a Angelina Dior Nguyen va
Valentina Dior Nguyen. Yéu cau ndy xuat phat tir thoa thudn giita Nguyén don va
Bi don di duoc Toa 4n cip cao California, quan Santa Clara, Hoa Ky phan quyét
trong vu kién sd 1-10-FL-155416 ngay 07/12/2011.

Béi canh tao lap tai san dugc hinh thanh tir nhitng nam 2006 va 2007, khi
Nguyén don 13 mot Viét kiéu hoi huong vé nude dé dau tu vao linh vuc kinh doanh
bat dong san. Viéc dau tu kinh doanh bat dong san Nguyén don da thuc hién tir nim
1990 tai Hoa Ky, hon 15 nam kinh doanh Nguyen don d3 ban cac bat dong san, dan
tich lily dugc ngudn von duoc gul ta1 cac quy dau tu va Ngan hang Ironstone Bank
dé str dung cho viéc dau tu. Tong s6 tién Nguyén don c6 duoc tai thoi diém nim
2007 1a khoang 13.000.000 USD, c6 chtrng nhan ctiia Ngan hang va cac to khai thué
thu nhap, cac nguén thu nhap ctia nguyén don dy du va rd rang. Nguyén don da sir
dung ngudn von duoc tao 1ap trude thoi ky hén nhan dé chuyén vé Viét Nam bang
thong qua ngudi than quen, cac Cong ty dich vu chuyén tién mit bang USD va thong
qua cac ngan hang, viéc nay duoc thé hién tai ching tir chuyén tién 700.040 USD
cua Ngan hang Ironstone Bank vao tai khoan ctia Bi don ngay 06/02/2008 va ching
tir chuyén tién 47.000.000.000 dong ctia Ngan hang Eximbank ngay 06/3/2008.

Tuy nhién, phap luat vé kinh doanh bat dong san, Luat Dat dai nhitng nam 2006,
2007, chua cho phép ngudi Viét Nam dinh cu ¢ nudc ngoai va chua co qubc tich
Viét Nam s& hiru nha, dat tai Viét Nam. Do d6 nhu cau tim kiém va nho nhimg nguoi
than quen tai Viét Nam dtng tén trén cac giao dich mua ban ciing xuét phat tir thyuc
té néu trén.

Ngudn gbe phat sinh viéc tranh chip tai san cling phat sinh tir cudc hon nhan,
bao gom viéc két hon va ly hon giita Nguyén don va Bi don. Trudc nim 2007, Bi
don khong kinh doanh, khong mua ban bat dong san va ciing khong c6 tai san du 16n
dé mua céc tai san ma Bi don cho rang tién mua nhiing tai san nay xuat phat tir tai
khoan Ngan hang cua Bi don. Theo thdng ké cua Nguyén don, Bi don c6 khoang 25
tai khoan ngan hang dugc md vao cac nam 2007-2008. Do d6, co thé khang dinh
rang bbi canh va ngudn gbc phat sinh tai san va giao dich lién quan dén cac bat dong
san chi hinh thanh sau khi Bi don két hon v6i Nguyén don vao nam 2006.

Tai phién toa ngay 18.9.2023, Bi don c6 10i khai rang s tién dé mua cac tai san
vao nam 2007, 2008 1a tién ¢6 tir thu nhap cua Bi don khi lam cong viéc ngudi mau,
1am cho céc tap doan 16n hay kinh doanh bat dong san. Tuy nhién Bi don khong dua
ra duoc bat ¢t tai liéu cu thé nao vé téng s6 thu nhap ma Bi don nhan dugc tur cac
c4 nhan, t6 chiic chi tra. Bi don ciing khong ké khai thué thu nhap vay 10i khai nay
ctia Bi don vé ngudn goc tai san liéu c6 dang tin cay khi khong c6 mot thong tin,
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chung ctr cu thé? Trong khi d6 Nguyén don d giai trinh vé cac khoan thu nhap, cac
t& khai thué cling nhu viée chuyén tién cua Nguyén don cho Bi don.

Néu danh gia tong thé cudc hon nhan ciia Nguyén don va Bi don, vé mit thoi
gian hon nhan chi kéo dai tir thang 9/2006 dén thang 12/2007. Bi don mang thai tir
2006 lién tiép sinh con vao cac nim 2007, 2008, thoi gian nay Bi don khong c6 cong
vi€c tao ra thu nhap thi nguén tién tir dau ra dé Bi don mua s6 tai san tri gia hon
136.000.000.000 ddng theo nhu 101 khai cta Bi don.

Ngudn tién dé mua cac tai san tranh chép 14 tién ciia Nguyén don tao 1ap dugc
truge khi két hon véi Bi don, viée nay co thé chirng minh bﬁng cac luan diém sau:
Nguyén don d3 chimg minh va c6 10i khai trinh bay vé ngudn gdc sd tién dé mua tai
san 1a tién do Nguyén don kinh doanh hon 15 nam trudc khi két hon. Cac ching tir
chuyén tién tir ngan hang déu xuat phat tir tai khoan cia Nguyén don duoc sao ké tai
Ngan hang Ironstone Bank hodc do Nguyén don giri vé théng qua cac cong ty dich
vu. Trong 161 khai tai Toa &n Bi don cling thira nhan réng tién dé mua nha, dat 1a tai
chung ctia vo chdng, nhung phan chung trong khdi tai san d6 Bi don dong gdp bao
nhiéu, nguon tién dé gop vao khdi tai san chung d6 Bi don khong néu 13, khong liét
ké chi tiét va khong c6 tai liéu chimg minh vé ngudn gdc.

Bi don cho rang nhiing tai san tranh chap 1a tai chung hoic tal san riéng cua Bi
don, tuy nhién Bi don khong dua ra dugc cac can cir néu ro nguon goc ctia s tién
dung dé mua céc tai san do, Bi don co phal 13 nguoi tao ra sb tién dé mua nhiing tai
san nay hay khoéng? Trong céc budi ddi chat ngay 18/5,20/6, 18/8/2022, Bi don khai
rang: tién mua tai san Bi don khong nhd hodc tién mua tai san tir tai khoan cta Bi
don. Vay chi trong mot thot gian ngan 1a cac nam 2007, 2008, Bi don khong di lam
viéc, lién tuc sinh con Bi don lam cach nao dé co thé tao ra nguén thu nhap hang
tri¢u do la. Bi don hoan toan khong co bat cir tai liéu nao thé hién Bi don ¢6 nguén
thu nhip dé mua nhimg tai san gia tri hang triéu d6 la tai Viét Nam. Tai liéu c6 trong
hé so vu 4n ¢ nhitng 10i khai thé hién rd Bi don khong c6 tién dé thanh toan cho
céc tai san dd mua, cu thé d6 1a Vi bang s6 207/2014/VBTPL-BT ngay 10/10/2014,
161 khai ctia ba Truong Thi BE, 6ng Pham Van Tao, 6ng Pham Ngoc Thanh Trung
1a cha, me va em rudt cia Bi don déu khéng dinh Bi don khdong c6 tai san, khong co
cong viéc dé mua nhitng tai san ndy, toan bo déu 1a tién ctia Nguyén don.

Nhiing tai liéu, chimg ctr ching minh cho yéu cau khéi kién ciia Nguyén don
14 ¢6 can ¢ va hop phép 12 Ban an ly hon s6 07 D 008553 ngay 20/11/2007 cia Toa
thuong tham Bang California, xét xir vu ly hon giita nguyén don 6ng Nguyén Dic
A va bi don Pham Thi Ngoc Th, c6 ndi dung tai muc 4 ghi nhan “cham dat tinh trang
hén nhan vao ngay 27/3/2008”, tai muc 8 ghi nhan: cip quyén giit lai lam tai san
rleng Khong c6 tai san chung ma céc bén c6 dugce trong hon nhan. Céac bén dong v
rang tai san sau day la tai san riéng cua nguyén don. Tai san sau day duoc cap lam
tai san doc quyén va cua riéng nguyén don. Cac tai san sau day 1a nguyén don mua
bang tién riéng va quyén sé hitu ding tén bi don: Tat ca bat dong san hién dang &
Viét Nam; T4t ca xe ¢ hién dang ¢ Viét Nam; TAt ca céc tai khoan ngan hang hién
dang ¢ Viét Nam. Céc 101 khai cta ba Truong Thi Bé tai Pon tudong trinh ngay
18/9/2012, Ban tu khai ngay 23/8/2013, ngay 06/12/2013, Bién ban dbi chat ngay
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09/8/2013. Phiéu thu cua Ban quan 1y du 4n Sea Links Golf & Country Club Phan
Thiét ngay 10/4/2007, vé viéc ba Pham Thj Ngoc Th nop tién dat coc mua céc biét
thu s6 S51, S52, 853, S59, 869, S74, 875, S76, véi s tién dit coc 1a 16.000 USD,
thé hién nguoi ndp tién, ky tén 1a 6ng Nguyén Pirc A. Do d6, 10 trinh bay cua ong
Nguyén Pirc A va ctia ba Truong Thi Bé vé viéc 6ng A chuyén tién cho ba Pham
Thi Ngoc Th 1a hoan toan c6 co so.

Thoi diém ky hop ddng mua ban cac tai san trung véi thoi diém 6ng Nguyén
Ptic A va ba Pham Thi Ngoc Th dang ton tai mdi quan hé hon nhan. Quan hé hon
nhan cua 6ng Nguyén Dirc A va ba Pham Thi Ngoc Th duogc bat dau tir thoi diém
dang ky két hon vao ngay 07/9/2006 va cham dut vao ngay 27/03/2008 theo Ban an
s6 07 D 008553 ngay 20/11/2007 ciia Toa Thugng tham bang California. Thoi diém
ba Pham Thi Ngoc Th ky hop dong mua tai san vao cac nam 2007, 2008, do dé viéc
6ng Nguyén Dtic A tin twong va chuyén tién cho ngudi vo mua nhiing tai san ¢ Viét
Nam dé dau tu kinh doanh 13 ¢6 co so. Viéc Nguyén don chuyén tién cho Bj don dé
mua tai san la phu hgp véi 101 khai cua ba Truong Thi B€, phu hop véi 101 trinh bay
ctia nguyén don va cac chimg ctr khac c6 trong hd so vu 4n.

Can ctr Pidu 256 Bo luat dan sy 2005 quy dinh: Chu sé hitu ¢6 quyén yéu cau
nguoi chiém hiru, nguoi sir dung tai san, nguoi duoc loi vé tai san khong ¢6 can cr
phap luat ddi véi tai san thudc quyén so hitu hop phap ctia minh phai tra lai tai san
do. Nghia vu hoan tra tai san cling dugc quy dinh tai cac Piéu 599, 600, 601 Bo luat
dan sy nam 2005. Viéc chimg minh céc tai san tranh chap trong vu an thudc quyén
so hitu ctia Nguyén don. Trong vu an nay, Nguyén don di chimg minh dugc ngudn
gbc 0 tién dé mua tai san 1a tir thu nhap, qué trinh kinh doanh ctia Nguyén don tir
hai cong ty do Nguyén don lam chu s& hitu 1a Cong ty Paddy Murphy’s Inc va Cong
ty Tilly B Inc. Qu4 trinh dau tu kinh doanh tir nhitng nam 1990 va tich liiy cho dén
nim 2007 c6 dugc sd tién hon 13.000.000 USD chuyén vao tai khoan sb
xxxxx0541821 cua Nguyén don mo tai Ngan hang Ironstone Bank, Hoa Ky. Nguyén
don chtrg minh dugc cac ching tir giri tién vé cho Bi don théng qua tai khoan ngan
hang néu trén véi cac khoan tién 3.000.040 USD va 700.040 USD. Nguyén don
chting minh duoc cac ching tir ndp tién dé mua 13 cin biét thy tai dy 4n Sealinks
Phan Thiét, Binh Thuan 14 do Nguyén don ky tén nop tién. Nguyén don ching minh
dugc cac 101 khai ctia ba Truong Thi Bé, ong Pham Van Téao, 6ng Pham Ngoc Thanh
Trung la cha, me, em rudt cia Bi don trong subt khoang thoi gian tir nam 2012 dén
trudc ndm 2022 déu xac nhan: toan bo so tién dé mua tai san déu 1a cua Nguyén don
6ng Nguyén Dirc A, ba Pham Thi Ngoc Th khong c6 cong viéc, khong c6 thu nhap
du dé mua sb tai san tranh chap. Nguyén don chirmg minh duoc thoi diém mua tai
san dién ra sau khi Nguyén don va Bi don quen biét nhau, sau khi ly hon Bi don
khong mua bat ctr tai san nao khac. Nguyén don chimg minh dugc 10i khai cua Bj
don tai Bién ban 1ay 10 khai ngay 13/3/2020, ba Ngé Thi Kim Trinh — Nguoi dai
dién cta Bi don khai: Nguon tién mua 05 cdn biét thy S41, S42, S43, S60, S61 1a do
6ng Nguyén Dtic A giri vé cho ba Th trong thdi ky hon nhan, giri bang hinh thirc nao
va sd tién bao nhiéu sé& cung cap sau.

Dbi véi ndi dung Pon yéu cau phan td ngay 24/3/2017, bi don yéu cau dugc
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chia % gia tri tai san chung d6i v&i 12 tai san da thé hién ngudn gbc so tién thanh
toan cho viéc mua cac cin ho 1a tir tai san cua ong Nguyén Dtc A. Bi don cho ring
tién mua tai san 14 tién chung ctia vo chong nhung khong ching minh duoc Bi don
c6 nhimg ngudn thu nhap nao dong gop vao sb tién d6. Pong thoi, Bi don khong
phan d6i 10i trinh bay ctia Nguyén don va cta ba Truong Thi Bé vé ngudn gdc sb
tién dé mua 05 can biét thu Sealinks néu trén, diéu nay thé hién bi don khong chirng
minh duoc sd tién dung dé mua céc can biét thy 1a tir ngué)n tai san riéng cua bi don.

Bi1 don co 101 khai cho réng c6 thu nhap tir hoat dong ngudi mau, 1am cho cac
tap doan 16n nhung khéng c6 chimg tir ndo thé hién cac ¢4 nhan, to chic chi tra thu
nhép cho Bi don, khong c6 to ké khai thu nhap, ké khai ndp thué thu nhdp cé nhan
ctia Bi don. Bi don cho rang, tai san ma Bi don dtng tén mua 13 tai san chung cia
vo chong nhung khong théng bao cho Nguyén don vé viéc mua, ban tai san, sir dung
s tién ban tai san ra sao.

Nhu da trinh bay trén, Bi don cho réng do 1a tai chung va yéu cau chia déi, thuc
chat sd tai san nay khong thudc quyén s& hiru cia Bi don ma do Bi don chiém hitu,
sit dung khong c6 can clr phap luat. Bi don cho rang, hon nhan giita Nguyén don va
Bi don 1a hop phap, dugc cong nhan tai Viét Nam va vién dan ching cu la Giéy Xac
nhan s6 127/STP-XN ngay 19/01/2016, vin ban tra 15i don s6 616/STP-HT ngay
19/01/2017 ctia Sé Tu phap Thanh phd HO Chi Minh 1am cdn cr xac dinh hén nhan
hop phap va duoc cong nhan tai Viét Nam, khong 1a can cir xac dinh Bi don c6 quyén
so hitu chung tai san trong thoi ky hon nhan. Boi 18, Gidy xac nhan s6 127/STP-XN
ngay 19/01/2016 khong c6 ndi dung xac nhan Bi don di ghi chu két hon vao Sb dang
ky két hon tai S& Tu phap. Vin ban tra 101 don s6 616/STP-HT ngay 19/01/2017 cua
S& Tu phap Thanh phé H6 Chi Minh khong phai 13 S6 dang ky két hon duoc trich
sa0. Do d06, khong c6 du can cir dé xac dinh Bi don da ghi cha két hon hay chua. Mat
khac, néu Bi don c6 thuc hién viéc ghi chii két hon thi thoi diém ghi cha két hon vao
nam 2016, dién ra sau khi hai bén d3 ly hon tir 10 nim trudce d6, khong thé 1ay mot
su kién phét sinh sau lam nghia vu cho cac tai san duoc tao lap trude thoi diém do.

Doi v6i yéu cau chia gid tri 05 can biét thu S41, S42, S43, S60, S61 tai du an
Sealinks tai Km9, Nguyén Thong, phuong Pht Hai, Thanh phé P, tinh Binh Thuén,
do ba Truong Thi Bé da ban. Bi don khong c¢6 tai liéu nao chirmg minh nhitng tai san
nay do Nguyén don ban hodc Nguyén don nhan tién tir viéc ban 05 cin biét thy nay.
Nguoc lai, tai Ban trinh bay ¥ kién ngay 18/9/2014, trong vu kién ma chinh Bi don
la Nguyén don khoi kién ba Truong Thi Bé dé doi lai 05 can biét thy nay, ba Truong
Thi Bé di khai: Ba Th cho rang 05 cin biét thu néu trén 1a tai san thudc quyén so
hitu hop phép ctia ba Th 14 hoan toan sai su that. Do d6, yéu cau Hoi dong xét xir
khong chap nhan toan bd yéu cau phan té cua Bi don.

Nguyén don khoi kién dé yéu cau Toa an xac dinh tai san 13 tai san riéng cia
Nguyén don va giao nhing tai san ndy cho hai con xuat phét tir sy ton trong Thoa
thuan gitta Nguyén don va Bi don 14p ngay 07/12/2011 giita Nguoi chong (Nguyén
Puic A) va Nguoi vo (Pham Thi Ngoc Th), sy tun thil va chap hanh phén cta Toa
an cép cao California, quan Santa Clara, trong vu kién s6 1-10-FL-155416 ngay
07/12/2011.
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Do d6, dé nghi Hoi dong xét xtr ap dung cac Pidu 256, 170, 599, 600, 601 chap
nhan cac yéu cau khaéi kién cua Nguyén don, yéu cau cong nhan quyén s¢ hitu cac
tai san ctia Nguyén don dng Nguyén Dirc A gdm cic tai san sau day:

1. Tai san gdm 04 (bdn) cin ho c6 ma sb 10A.18; 01.19; 05.19; 06.19 tai toa
nha Sailing, dia chi s0 111A Pasteur, phuong BN, Quéan X, Thanh phé H6 Chi Minh,
Viét Nam.

2. Tai san 1a nha & va quyén sir dung dit tai dia chi 157/30 duong D2 (Biét thy
N4+N5), Phuong 25, quan BT, TP. H6 Chi Minh, Viét Nam.

3. Tai san 14 toan bd von gop tai Cong ty TNHH Thuong mai dia dc trang tri
nodi that BM do Pham Thi Ngoc Th dimg tén s hitu 99% va ba Truong Thi Bé dtng
tén s hitu 1%, tai san nay con co tén goi khac 1a Quyén str dung 3.779,3m2 dat cua
Cong ty TNHH Thuong mai dia Oc trang tri noi that BM tai tinh Ba Ria — Viing Tau.

4. Tai san 12 465.000 c6 phan (31% von diéu 18) do ba Pham Thi Ngoc Th dtng
tén so hitu tai Cong ty C6 phan Cang Sao Mai.

5. Tai san 05 (ndm) can hd c6 ma s6 1A; 1B; 1C; 1D; 6B tai toa nha Avalon
Building, s6 53 NTMK, phudng BN, Quan X, Thanh phé H6 Chi Minh, Viét Nam.

6. S6 tién Pham Thi Ngoc Th nhan duoc tir viéc ban 08 (tam) can biét thy va
quyén str dung dat s6 S51, S52, S53, S59, S69, S74, S75, S76, thude du an Sealinks,
tai Km9, Nguyén Thong, phuong Pha Hai, Thanh phé P, tinh Binh Thuan, Viét Nam,
bao gém: S6 tién Bi don Pham Thi Ngoc Th da ban 08 can biét thy va quyén st dung
dat ky hiéu s6 S51, S52, S53, S59, S69, S74, S75, S76 14 908.440 USD quy d6i tién
déng Viét Nam thoi diém ngay 15/9/2023 1a 908.440 USD x 24.000 dong =
21.802.000.000 dong va tién 13i thu dugc tir viéc ban tai san trén, tinh tir ngay
01/6/2010 dén 30/9/2023 theo muc 13i suat chidm thanh toan 1a 9%/nim =
0,75%/thang 12 21.802.000.000 dong x 0,75% x 159 thang = 25.999.5552.800 dong.
Téng sd tién Bi don phai thanh toan cho Nguyén don 1a 21.802.000.000 dong +
25.999.5552.800 dong = 47.800.885.000 dong.

7. Sb tién ba Pham Thi Ngoc Th nhan duogc tir can nha va quyén su dung dat tai
dia chi 95A Tran Phu, Phuong 5, Thanh phé Viing Tau, tinh Ba Ria — Viing Tau,
Viét Nam, cu thé: S6 tién Bi don Pham Thi Ngoc Th dugc Cong ty TNHH Ha Dat
thanh toan, boi thuong do nha, dat bi thu hdi 1 1.192.800.000 dong va tién 1ai tinh
tir ngdy 01/8/2009 dén 30/9/2023 theo murc 13i suat cham thanh toan 1a 9%/nam =
0,75%/thang 1a 1.192.800.000 dong x 0,75% x 170 thang = 1.520.820.000 ddong.
Téng sd tién Bi don phai thanh toan cho Nguyén don 1a 1.192.800.000 dong
+ 1.520.820.000 dong = 2.713.620.000 dong.

8. S tién do ong P Khic B va ba Lé Thi M hoan tra cho ba Pham Thj Ngoc
Th va dugc chuyén vao tai khoan ciia ba Truong Thi Bé 1.983.097,39 USD, quy d6i
thanh dong Viét Nam thoi diém ngay 15/9/2023 13 1.983.097,39 USD x 24.000 dong
= 47.594.337.360 dong.

9. S6 tién 700.040 USD, Nguyén don 6ng Nguyén Dtic A chuyén cho ba Pham
Thi Ngoc Th qua ngan hang Ironstone Bank ngay 06/02/2008 quy d6i thanh dong
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Viét Nam tai thoi diém ngay 15/9/2023 1a 700.040 USD x 24.000 dong =
16.800.960.000 dong.

10. S6 tién trong 03 tai khoan do ba Pham Thi Ngoc Th ding tén tai Ngan hang
Thuong mai c6 phan Ngoai thuong Viét Nam (Vietcombank) gom: cac Tai khoan
$6: xxxxx70865819; xxxxx74084440; xxxxx04174730, bao gé)m: 422.776.562 déng
va 447.377,04 USD, quy dbi thanh tién dong Viét Nam tai thoi diém ngay 15/9/2023
13 447.377,04 USD x 24.000 dong = 10.737.048.960 dong.

11.Canho V1-1004 te‘ing 10 thudc dyu &an Sunrise City khu d6 thi m¢1 Him Lam,
s0 23 Nguyén Hitu Tho, phudng Tan Hung, Quan 7, Thanh pho H6 Chi Minh, Viét
Nam.

12. Toan bd sb tién cho thué, loi ich khai thac, st dung 04 can ho tai toa nha
Sailing Tower s6 111A Pasteur, phudng BN, Quan X, Thanh phé H6 Chi Minh va
05 can ho tai toa nha Avalon s6 153 NTMK, phudng BN, Quan X, Thanh phd Ho
Chi Minh, tir ngay 01/10/2009 dén ngay 30/9/2023 14 65.000.000 dong/can ho/thang:
9 x 65.000.000 dong x 168 thang = 98.280.000.000 dong.

Pong thoi, khong chip nhan toan bo yéu cau phan t6 ciia Bi don, yéu cau chia
1% tai san tranh chap theo cac don yéu cau phan to cua Bi don.

+ Bi don ba Pham Thi Ngoc Th ty quyén cho Ba Phi Thi H dai dién khong
dong y VO'l toan b yéu cau ctiia Nguyén don, yéu ciu cong nhan 12 Muc ma Nguyen
don yéu cau 1a tai san riéng cua Nguyén don. Pong thoi, Bi don phan td, yéu cau
cong nhén céc tai san dudi day 1a tai san chung vo chong do Nguyén don va Bi don
tao lap trong thoi ky hon nhan:

1. Tai san 05 (ndm) can hd c6 ma s6 1A; 1B; 1C; 1D; 6B tai toa nha
Avalon Building, s6 53 NTMK, phuong BN, Quan X, Thanh phd Ho Chi Minh.

2. Tai san gém 04 (bdn) cin ho c6 mi s6 10A.18; 01.19; 05.19; 06.19 tai toa
nha Sailing, dia chi s6 111A Pasteur, phudng BN, Quéan X, Thanh phé Ho Chi Minh.

3. Tai san nha va dit tai 157/30 duong D2, Phuong 25, quan BT, Thanh phé
Hb6 Chi Minh (Biét thu N4-5 Binh Thanh).

4. Tai san 14 toan b vén gop tai Cong ty TNHH Thuong mai dia dc trang tri
ndi that BM do Pham Thi Ngoc Th dung tén s& hitu 99% va ba Truong Thi Bé dung
tén s& hiru 1%, tai san nay con co t€n goi khac 1a Quyén st dung 3.779,3m2 dat cua
Cong ty TNHH Thuong mai dia oc trang tri ndi that BM tai tinh Ba Ria — Viing Tau.

5. Tai san 14 465.000 c6 phan (31% vdn diéu 18) tai Cong ty C6 phan Cang Sao
Mai.

6. Tai san gia tri 05 can biét thu S41, S42, S43, S60 va S61 thudc Dy an Sealinks
Phan Thiét, dia chi: tai Km9, Nguyén Thong, phuong Phu Hai, Thanh pho P, tinh
Binh Thuan.

+ Nguoi bao vé quyén va loi ich hop phap cta bj don Luét su Nguyén Thi Minh
Huyén trinh bay:

Ngay 01/9/2006, 6ng Nguyén Dirc A (Qudc tich Hoa K¥) va ba Pham Thi Ngoc
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Th (Quéc tich Viét Nam) di thyc hién dang ky két hon tai Tiéu bang California, Hop
chung quéc Hoa Ky va dugc cip Gidy chimg nhan két hon sb 2006/9015356 ngay
07/09/2006. Trudc khi két hon, hai bén khong xac 1ap, ky két bat cir thoa thuan tai
san tién hon nhan hay tai san riéng nao ¢ ca Viét Nam va Hoa Ky.

Khoang thang 4 nim 2008, trong mot 14n cdi va 16n giita hai vo chdng & cin ho
Avalon, Thanh phd H6 Chi Minh, Viét Nam; 6ng A bat ngd thong bao da ly hon véi
ba Th tai Toa an Hoa Ky. Qua bt ngd vi ly hon khi dang chung sdng va mang thai
véi 6ng A; ba Th (khi d6 dang mang thai thang thir 3 dra con thir 2 vdi 6ng A) da
nho ban lién lac véi vi Luat su dai dién cho minh & My dé x4c minh sy viéc. Két qua
tir Luat su cua ba Th tai Hoa Ky cho biét 6ng A va Luat su ctia ba Th da trinh nop
Pon ly hon do hai v chong ky ngay 26/9/2007 1én Toa an Tiéu bang California, hat
Orange, Hoa Ky. Toa 4n tiéu bang California, hat Orange, Hoa Ky d4 c6 Ban an cua
vu kién s6 07D008553 ngay 20/11/2007, theo d6 x4c dinh ngay két thuc quan hé hon
nhan gitta Ong A va ba Th la ngay 27/3/2008.

Trong Vu 4n nay, thong qua qua trinh té tung va phién hop cong khai chtng ctr
thi cac duong su da trinh ndop cho Toa an thanh phé H6 Chi Minh cac ban an gom:

Ban an ly hon vu kién s6 07D008553 ngay 20/11/2007 cua Toa thuong thim
bang California, hat Orange: Vé hon nhan: 6ng A va ba Th chdm dirt quan hé hon
nhan tir ngay 27/3/2008; V& giai quyét con cai va cap dudng: c6 1 con chung va Ba
Th duoc quyén nudi con, con 6ng A tra tién cip dudng nudi con 500 do la My; Vé
phan chia tai sdn: x4c nhan tai san riéng ctia Nguyén don tai My va Vi¢t Nam.

Ban 4n ngay 26/8/2009 ctia Toa thuong thaim bang California, hat Orange: Vé
hon nhan: gitt nguyén phan quyét ly hon theo ndi dung Ban an ly hon ngay
20/11/2007, cac bén cham dt tinh trang hon nhan ké tir ngay 27/3/2008; Vé cap
dudng con cai va phan chia tai san: bi hily bo toan bd ndi dung phan chia tai san, cap
dudng nudi con cua Ban an ly hén ngay 20/11/2007.

Ban an ghi nhan su thoa thuan ngay 07/12/2011 ctia Toa Thuong tham bang
California, quan Santa Clara: C4c bén thoa thuan vé viéc phan chia tai san bao gom:
Tai san thudc s& hitu riéng ctia ba Th: 05 can hd thudc Toa nha Avalon. Tai san
thudc s hitu riéng cua 6ng A: Xe Porsche Cayenne 2007, cac nha ¢ va bat dong san
tai Hoa Ky, cac tai khoan ngan hang tai Hoa Ky do 6ng A va quy tin thac cua 6ng A
ding tén. Tai san dua vao cong ty va gilt cho cac con (12 tai san): 04 can hg thudc
Toa nha Sailing Tower, 05 can biét thu thudc Du an Sea Links Golf & Country Club
Villa, Biét thu N4-5 duong D2, quan BT, TP. H6 Chi Minh; L6 dit 3.779,3 m? tai
Phuong 5, thanh phd Viing Tau (tic tai san ctia Cong ty Binh Minh), va Co phan tai
Cong ty Cang Sao Mai. Ngoai ra, Ban thoa thuan con néu rang: Cac Bén phai xin
1énh cta Toa 4n tai Viét Nam phu hop véi cac diéu khoan va diéu kién duoc néu
trong Thoa thuan nay dé co thé duoc thyc thi tai Viét Nam.

An 18nh ngay 12/5/2014 ctua Toa Thuong tham bang California, quan Santa
Clara v6i ndi dung: Toa an xac dinh Toa an My khong c6 tham quyén giai quyét doi
v6i cac tai san va bat dong san tai Viét Nam. Ba Th dugc mién thuc hién theo noi
dung Ban thoa thuan ngay 07/12/2011.
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Ban an ngay 29/8/2018 cta Toa Thuong tham bang California, quin Santa
Clara: Noi dung giai quyét vé van dé cap dudng con cai, theo do, dng A ¢ nghia vu
thanh toan cho ba Th: Tién cap dudng co ban: tir ngay 01/8/2018 cho 2 con chung
1a Angelina Nguyén sinh ngay 31/5/2007 véi muc cip dudng 1a 10.752 USD/thang
va Valentina Nguyén sinh ngay 30/10/2008 voi mirc cap dudng la 17.923
USD/thang. Tién cap dudng hoi to: 6ng A phai tra khoan cho ba Th khoan tién cap
dudng nuodi con trude ngay 01/8/2018 1a 2.752.800 USD.

Ngoai ra, Toa Thuong tham bang California, quin Santa Clara con ban hanh
Ban an ngay 10/9/2019.

Xac dinh quan hé hon nhan: Ong Nguyén Dtic A va ba Pham Thi Ngoc Th két
hén tai Hoa Ky theo Gidy chig nhan két hon s6 2006/9015356 ngay 07/9/2006 tai
Tiéu bang California, Hoa Ky va ly hon tai Hoa Ky ngay 27/3/2008 theo Ban 4n cila
vu kién s6 07D008553 ngay 20/11/2007 ctia Toa thuong tham Tiéu bang California,
hat Orange, Hoa Ky, theo d6 ngay két thuc quan hé hon nhéan 1a ngay 27/3/2008.
Ong Nguyén Puc A va ba Pham Thi Ngoc Th ¢6 02 con chung tén 1a Angelina Dior
Nguyen, sinh ngay 31/5/2007 theo Gidy khai sinh s6 1200730018222 va Valentina
Dior Nguyen, sinh ngay 30/10/2008 theo Giy khai sinh s6 159-0001900.

Viéc két hon, ly hon da thyc hién viéc ghi chi két hon va ly hon tai Sé Tu phap
Thanh phd H6 Chi Minh theo Gidy x4c nhan sd 127/STP-XN ngay 19/01/2016 va
Cong vin s6 616/STP-HT ngay 19/01/2017 ciua S& Tu phap Thanh phé H6 Chi
Minh. Cy thé S& Tu phap Thanh Phé H6 Chi Minh di thuc hién ghi nhan dong thoi
hai viéc két hon va ly hon cua Ba Th va 6ng A vao s6 ding ky két hon tai S& Tu
phap ngay 19/01/2016. Nhu vy, viéc két hon va ly hon giita Nguyén don va Bi don
da duoc co quan c6 thidm quyén tai Viét Nam cong nhén theo quy dinh tai Piéu 36
va khoan 2 Piéu 46 Nghi dinh s6 126/2014/ND-CP.

Xac dinh thoi ky hon nhan: Can ctr quy dinh tai khoan 13 Piéu 3 Luat Hon
nhan va Gia dinh nam 2014: “Thoi ky hon nhan 13 khoang thoi gian ton tai quan hé
vo chong, dugc tinh tir ngay dang ky két hon dén ngay cham dut hon nhan”. Thoi
ky hon nhan ctia 6ng A va ba Th duogc xac dinh tir ngdy dugc cip Gidy ching nhan
dang ky két hon 1a ngay 07/9/2006 dén ngay chdm diit hon nhan theo Ban 4n cia
Toa an la ngay 27/03/2008.

Xac dinh cac tai san chung trong thoi ky hon nhan theo Diéu 33 Luat Hon nhan
va gia dinh nam 2014. Can ctr hd so mua ban, thanh toan cta céc tai san, ¢6 cin clt
thé hién cac tai san ma Bi don yéu cdu chia tai san chung sau ly hon déu duoc tao
1ap trong thoi ky hon nhéan (tir ngay 07/9/2006 dén ngay 27/03/2008) va khong co
thoa thuén tai san riéng; nén du can cu dé duoc xac dinh 1a tai san chung cua vo
chong. Cu thé tai san chung trong thoi ky hon nhan gom:

1. Tai san 05 (nam) can hd c6 ma s6 1A; 1B; 1C; 1D; 6B tai toa nha
Avalon Building, s6 53 NTMK, phudng BN, Quan X, Thanh phé H6 Chi Minh,

2. Tai san gdm 04 (bdn) cin ho c6 ma sd 10A.18; 01.19; 05.19; 06.19 tai toa
nha Sailing, dia chi s6 111A Pasteur, phuong BN, Quan X, Thanh ph6é Ho Chi Minh.
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3. Tai san nha va dét tai 157/30 duong D2, Phuong 25, quan BT, Thanh phd
Ho6 Chi Minh (Biét thu N4-5 Binh Thanh).

4. Tai san 13 toan b vén gop tai Cong ty TNHH Thuong mai dia dc trang tri
nodi that BM do ba Pham Thi Ngoc Th dtng tén s& hitu 99% va ba Truong Thi Bé
dung tén s6 hitu 1%, tai san nay con c6 tén goi khac 13 Quyén sir dung 3.779,3 m?
dat cua Cong ty TNHH Thuong mai dia b trang tri noi thdt BM tai tinh Ba Ria —
Viing Tau.

5. Tai san 14 465.000 c6 phan (31% von diéu 18) tai Cong ty C6 phan Cang Sao
Mai.

6. Tai san gia tri 05 can biét thu S41, S42, S43, S60 va S61 thudc Dy an Sealinks
Phan Thiét, dia chi: tai Km9, Nguyén Thong, phuong Phit Hai, Thanh pho P, tinh
Binh Thuan.

Ngudn tién mua tai san va qua trinh tao 1ap tai san chung: Tién mua va tao lap
tai san chung duoc 1ay tir ngudn tién chung, thu nhap chung ctia vo chong trong thoi
ky hon nhan, bao gdm: Thu nhap chung cua vo chong 6ng A va ba Th tai Hoa Ky
nam 2007 (tinh dén thang 12 nam 2007) theo t& khai thué s6 xxxxx210020158 1a
3.400.000 USD, dugc 6ng A gtri vé cho ba Th qua ngén hang gom s tién 47 ty dong
(tuong tng 3.000.000 USD) theo chimg ctr chuyén tién ngay 05/3/2008 tir Eximbank
Thanh phé H6 Chi Minh va s tién 700.000 USD theo chimg ctr ngay 06/2/2008 tir
Ngéan hang lronstone Bank.

Nguyén don cho rang, thu nhip theo to khai thué s6 xxxxx210020158 la
3.400.000 USD, trong d6 thu nhdp ban can nha véi vg cii cuia 6ng A la
2.600.000USD Ia thu nhap riéng ctia 6ng A nhung 1ap luan nay hoan toan khong co6
cd so. Boi 18: tong thu nhap chung ctia dng A va ba Th vao nam 2007 1a 3.449.158
USD. Trong d6 bao gdm nhiéu khoan thu nhép chi tiét. Khoan tién 2.619.680 USD
1a mot trong cac khoan thu nhap chi tiét ciu thanh téng thu nhip chung cia 2 vo
chdng 6ng A va ba Th. Tat ca cac khoan thu nhép cau thanh téng thu nhap di duoc
ké khai vao To khai thué chung (bao gom ca khoan tién 2.619.680 USD cua hai vo
chdng dng A va ba Th duong nhién duoc xac dinh 1a thu nhap chung dé nop thué
cho co quan thué cua Hoa Ky. Céc khoan tién 13i tir viéc mua ban hoic hoa loi, 1gi
tire thu duoc tir tai san riéng cua cac bén phat sinh trong thoi ky hon nhan déu duoc
xac dinh 1a thu nhap chung theo quy dinh ctia phéap luat Viét Nam cling nhu phap
luat Hoa Ky. Ong A va ba Th khong cé bat cir van ban nao xac dinh s tién 2.619.680
USD 1a thu nhap riéng ctia Ong A.

S tién ca nhan ba Th gdom tién mat va dugc l4y tir tai khoan ngan hang cua ba
Pham Thi Ngoc Th tai Viét Nam. Mac du, Nguyén Pon khai r@'mg chuyén tién, dua
tién cho cho Bi don nhiéu 1an qua Cong ty dich vu nhung sudt qua trinh giai quyét
vu 4n Nguyén don khong cung cip duge ching cir chirng minh va qua thim vén tai
phién toa Nguyén don xac nhan khong cung cap dugc tai phién toa. Tai phién toa
ngay 18/9/2023, Nguyén don cho rang tién mua tai san tranh chap lay tir tai khoan
chung gitta Nguyén don va vo cii cia Nguyén don 1a 13.000.000 USD dé giri vé cho
Bi don mua tai san. Tuy nhién, tai phién toa ngay 16/10/2023 Nguyén don lai khai
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tién tir thu nhap riéng ciia Nguyén don tir cac nam 2003, 2004, 2005, 2006 tai Hoa
Ky theo cac ban ké khai thué nhung Nguyén don ciing khong c6 bat ky chimg cir
chting minh viéc Nguyén don chuyén tién cho Bi don tir cac khoan niy. Ngoai ra,
Nguyén don cho rang, chuyén tién cho Bi don vao cac ndm 2009, 2010 tic 1a sau
khi Nguyén don va Bi don di ly hon va tranh chip tai Toa 4n, 1a khong c6 cin ct va
thiéu tinh thuc té.

Do d6, c6 co s¢ dé khang dinh Nguyén don khoéng c6 chimg ¢t chtirng minh vé
ngudn tién riéng/tai san riéng ctia Nguyén don dung dé mua tai san chung trong thoi
ky hon nhan.

Ngoai ra, Nguyén don dura trén 10i khai ctia ba Truong Thi Bé dé cho rang, toan
b tién mua tai san trong thoi ky hon nhan 1a tién riéng ciia Nguyén don. Tuy nhién,
101 khai ctia ba Bé khong ¢6 tai li¢u chirng ctr chtrng minh va ba Bé€ cling khong truc
tiép tham gia, chtng kién qua trinh di mua tai san cia Nguyén don va Bi don. Quan
trong hon tai Vi bang s6 146/2023/VB-TPL ngay 14/10/2023, c6 Ban khai trinh su
that ngay 14/10/2023 cua ba B€ c6 néu ro: “...viéc mua cac tai san chung trong thot
ky hon nhan ciia An va Thiy ¢ Viét Nam 1a do ty 6ng A va Thiy trao doi, ban bac,
di xem tai san va sap xép tién bac ciing nhau chir t6i khong truc tiép tham gia, khong
chtng kién nén toi khong biét cu thé ngudn tién tir dau, c¢6 phai ciia 6ng A dua cho
Thay hay khong?? va Thiy dong gop bao nhiéu tién. Téi chi biét khi d6 vo chong
An - Thﬁy mua tai sén chung bang ngudn thu nhap chung cta ca hai vo chong, chtr
cu thé t6i khong nam; cling khong c6 théa thuan Thuay du’ng ten dum cho An. Con
giai doan trude khi ddm cudi v6i An, Thiy lam ngudi mau ndi tiéng, cling co thu
nhap riéng va danh dum dugc tién guri vo ngan hang nhung khong cho t6i biét cy thé
s tién” va “dé nghi Quy toa an can ¢t vao 10i khai trinh moi nhat nay cia t6i dé 1am
co sO giai quyét”. Nhu vay, khong cé co sd dé cin cur vao 10i khai cua ba Bé dé
Nguyén don cho rang, tién mua tai san trong thoi ky hon nhan 1a do Nguyén don dwa
cho Bi don.

D061 véi Bi don, thong qua co s& cac phiéu thu, gidy ndp tién, gidy chuyén tién
cho céc chu dau tu, t6 chirc cd nhan ban tai san da chirng minh nguoén tién mua tai
san.

Tai san 05 can ho thudc tdoa nha Avalon: Ba Th 1a nguoi truc tiép dimg ra ky
hop déng mua ban va thyc hi¢n viéc thanh toan toan bd gia tri cua 05 can hd thude
toa nha Avalon, gém cdc can ho 1A, 1B, 1C, 1D va 6B cho chu dau tu 1a Cong ty
TNHH Avalon Sai Gon theo Hop dong mua ban can ho ky ngay 31/7/2007, cac Phu
luc kém theo Hop dong va Héa don cia ting tai san ngay 23/8/2007 do Cong ty
TNHH Avalon Sai Gon phat hanh. Ba Th d& nhan ban giao 05 cin ho tir chu dau tu,
tuy nhién dén nay 05 cin hd nay van chua dugc chi dau tu 1am thu tuc dé cap Gidy
chtng nhan quyén s& hitu theo quy dinh cta phap lut.

Tai san 04 can ho thudc toa nha Sailing Tower: Ba Th 1a ngudi tryc tiép dung
ra ky hop dé)ng mua ban va da thuc hién viéc thanh toan 98% gia tri ciia 04 can ho
thudc toa nha Sailing Tower, bao gdm cac cin ho 10A18, 1901, 1905 va 1906, theo
tién d6 cho chii dau tu 1a Tong Cong ty Xay dung s6 1 theo cac Hop dong mua ban
can ho ky ngay 04/9/2009, cac Phu luc kém theo Hop ddng va cac Phiéu thu cua
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Tong cong ty Xay dung s6 1 (con lai 2% gia tri ctia cic can ho sé thanh toan khi
hoan tat chu quyén nha).

S tién mua 04 can ho thudc toa nha Sailing Tower c6 mdt phan duoc lay tir tai
khoan Ngéan hang cua ba Th tai Viét Nam cho cac dot thanh toan vao nam 2006,
2007 va mdt phan dugce ldy tir s6 tién 700.000 USD ma 6ng A chuyén vé tir sb tién
chung vo ché)ng tao 1ap duoc tai My cho cac dot thanh toan vao nam 2009.

Tai san nha va dat tai 157/30 duong D2, Phuong 25, quan BT, Thanh phé HO
Chi Minh (Biét thu N4-5 Binh Thanh). Ngay 13/9/2007, ba Th nhan chuyén nhuong
Quyén st dung dat va Biét thu sd N4-5 duong D2, quan BT, Thanh phé Hb Chi
Minh tir Cong ty TNHH san xuat va Xuat khau gbm M§y nghé Long Trudng thong
qua Hop dong mua ban nha ¢ dugc cong ching tai Phong cong chimg sé 1, Thanh
phd Ho Chi Minh véi gia tri chuyén nhuong 1a 1.250.000.000 dong (chua bao gom
VAT).

S6 tién mua tai san nay dugc lay tir tai khoan Ngan hang cta ba Th tai Viét
Nam. Hién nay, ba Th dang lam tha tuc xin cAp Gidy chtng nhan nhung chua hoan
tat dugc do c6 Vian ban ngan chin tir Téa 4n va cin nha dang dugc ba Th ¢6 nho
nguoi quen trong gilt, bao quan.

Tai san 1a gia tri 05 can biét thu thudc du an Sea Links Phan Thiét. Ngay
06/6/2007, ba Th ky cac Hop dong mua ban ddi véi can biét thy S41, S42, S43, S60
va S61 v4i Cong ty Co phan Rang Pong. Sau do, do thuong xuyén qua My chim
soc 02 con chung véi 6ng A nén dé thuén tién trong viée giao dich véi Cong ty Co
phan Rang Pong, ba Th ¢6 nho ba Truong Thi Bé (me rudt ba Th) dung tén trén hop
déng mua ban (thong qua cac don dé nghi d6i tén nguoi dimg hop dong cho ba
Truong Thi Bé dé ngay 12/02/2009 gtri Cong ty C6 phan Rang Pong). Viéc nay ba
Bé ciing d4 nhiéu lan thira nhan trong cac ban khai & Toa an nhan dan Quan X va
Toda an Thanh phé H6 Chi Minh. Tuy nhién, trén thyc té thi ba Th van 1a cha s hitu
cua 05 can bi¢t thy va chiu trach nhi¢m thuc hién nghia vu thanh toan theo quy dinh
trong hop dong véi Cong ty C6 phan Rang Pong.

Nguén tién dé mua 05 can biét thy néu trén, c6 mot phén duoc léy tu tai khoan
ngan hang cua ba Th tai Viét Nam cho cac dot thanh toan cta ndm 2007, mot phan
duoc 14y tir ngudn tién chuyén nhuong cdc tai san chung khac va mot phan 1y tir s6
tién ong A chuyén vé nam 2008, tir so tién chung vo chéng tao 1ap duoc tai My cho
cac dot thanh toan sau vao nam 2008, 2009 va 2010.

Trén co s& xac dinh 05 can biét thy thudc du 4n Sea Links Phan Thiét néu trén
la tai san chung ctia 6ng A va ba Th trong thoi ky hon nhan, hién da dugc ba Bé
chuyén nhuong cho ngudi khac theo yéu cau cua 6ng A va thuc té thi 6ng A chinh
1a nguoi thu hudng phan gia tri cia 05 can biét thy nay nén ba Th dé nghi Toa an
giai quyét chia cho ba Th 1/2 gia tri cta 05 cin biét Thy theo Pon yéu ciu phan t6
bd sung ngay 28/02/2019.

Cong ty TNHH TM Dia 6¢ Trang tri Noi that BM 1a Cong ty TNHH c6 02
thanh vién la ba Th va ba Truong Thi Bé, trong d6 ba Th nam gilr 99% von gop, ba
Bé giilr 1%. Ba Bé c0 101 khai chi dling tén gium ba Th chit khong thyc s¢ hitu. Dién
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tich 3.779,3m? tai thira dat 4+46, To ban d6 s6 45+48, Phuong 5, thanh phd Viing
Tau, tinh Ba Ria-Viing Tau 14 tai san cua Céng ty TNHH TM Dia 6¢ Trang tri Noi
that BM theo Gidy chtng nhan quyén sir dung dat sé6 T00727 QSDD/4492/Qb-UB
ngay 29/6/2004 do Uy ban nhan dan tinh Ba Ria-Viing Tau cip cho Cong ty TNHH
TM Dia 6c¢ Trang tri NO1 that BM.

Vao khoang thang 02/2008, ba Th nhin chuyén nhuong 100% phan von gop
Cong ty TNHH TM Dia 6¢ Trang tri Noi that BM va thanh toan tién 42.000.000.000
ddng theo Gidy béo c6 ngay 10/3/2008 ctia Ngan hang TMCP Pong A, sd giao dich
000DF01080700. S tién dé mua tai san nay duoc 1dy tir s6 tién 3.000.000 USD ma
6ng A chuyén vé nam 2008 tir s6 tién thu nhap chung vo chdng c6 duoc tai My vao
nam 2007.

Tuy nhién, cho dén nay cin ct trén tinh hinh thuc té thi Cong ty TNHH TM
Dia dc Trang tri Noi that BM khdng co bat ky hoat dong kinh doanh nao, khong co
loi nhuén va khong c6 bat ky tai san nao khac ngoai trir khu dat, nén co thé xac dinh
gia tri tai san ciia Cong ty TNHH TM DPia 6¢ Trang tri Noi thit BM ciing tuong
duong voi gia tri ciia khu dat.

Tai san 465.000 c6 phan tai Cong ty C6 phan Cang Sao Mai. Vao thang
12/2007, ba Th c6 thoa thuin nhan chuyén nhuong phan von gép vao Cong ty Co
phan Cang Sao Mai, cu thé ba Th nhan chuyén nhuong 465.000 ¢6 phan chiém 31%
vbn diéu 1é ctia Cong ty C6 phan Cang Sao Mai tai thoi diém gop von.

Toan bd qua trinh thanh toan tién gop von déu do ba Th truc tiép ding ra thuc
hién theo cac gidy Uy nhiém chi tai Ngan hang Vietcombank - Chi nhanh Bén
Thanh: Uy nhiém chi ngay 05/12/2007 cho Cong ty CP Thuong mai va Pai 1y Dau
Ba Ria -Viing Tau s tién 2.317.500.000 ddng, Uy nhiém chi ngay 05/12/2007 cho
6ng Tong Minh Thanh s tién 1.236.000.000 dong va Uy nhiém chi ngay 05/12/2007
cho 6ng Pham Hiru Tam s6 tién 1.236.000.000 dong; va thanh toan phan con lai bang
tién mat cho 6ng Pham Hiru Tam tai Vietcombank - Chi nhanh Bén Thanh. Ngoai
ra, ba Th ciing da thanh toan tién phi hoat dong Cong ty Co phan Cang Sao Mai theo
Uy nhiém chi ngay 20/4/2009. Nguon tién dé mua c6 phan duoc ldy tir tai khoan
Ngan hang cta ba Th tai Viét Nam.

Nhu vay, c6 co s¢ xac dinh 17 tai san néu trén la tai sdn chung trong thoi ky
hon nhan ctia Ong A va ba Th. Cac tai san nay, ba Th 1a nguoi truc tiép di mua, thanh
todn, quan 1y phat trién, duy tu, stra chira tir dau dén nay.

Nhu d3 trinh by va phan tich & trén; giita 6ng A va ba Th c6 ton tai quan hé
hon nhan hgp phap va c6 02 con chung, tai san dugc hinh thanh va tao 1ap trong
trong thoi ky hon nhan cia 6ng A va ba Th (trong khoang thoi gian tir ngay
28/11/2006 dén 27/3/2008). Do d6, cdn ctr Diéu 33 Luat Hon nhan va Gia dinh, x4c
dinh Ia tai san chung cua 6ng A va ba Th trong thoi ky hon nhan.

Theo khoan 2 Diéu 59 Luat Hon nhan va Gia dinh va khoan 4 Piéu 7 Thong tu
lién tich 01/2016/TTLT ngay 06/01/2016 ciia Bo Tu phap, Toa 4n nhan dan tbi cao
va Vién Kiém sat nhan dan tdi cao, thi nguyén tac tai san chung cta vo chong chia
d6i, nhung c6 xét dén hoan canh ctia mdi bén, tinh trang tai san, cong stc dong gop
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ctia mdi bén trong viéc tao lap, duy tri va phat trién cAc tai san nay. Xét thuc té trong
vu 4n nay cho thiy ba Th thoa man tit ca cac yéu td: Cung dong gop tién, thu nhap
dé mua tai san chung, déng gop cong stric chinh trong VleC di mua, thanh toan, giao
nhan tai san, truc tlep quan ly, gilr gin, duy tri va phat trién tai san sudt 15 nim qua,
1a nguoi o loi thé phap 1y 13 nguoi co qudc tich Viét Nam dé c6 thé dau tu, mua tai
san chung la céc bat dong san tai Viét Nam va chiu trach nhiém truc tiép ding tén
trén cac hop déng mua tai san va s hitu trén cac tai san, 1a ngudi truc tiép nudi hai
con chung chua thanh nién sau khi ly hén dén nay hon 15 nim ma khong cé cap
dudng ctia 6ng A. Ngoai ra, ca nhan Nguyén don con s hitu rat nhiéu tai san riéng
khac tai Hoa Ky nam ngoai khéi tai san chung nay.

Do d6, dé nghi xem xét hoan canh ctia Bi don, tinh trang tai san, cong sirc dong
g6p clia mdi bén trong viée tao 1ap, duy tri va phat trién cac tai san nay; chap nhan
yéu cau chia cho Bi don 50% tai san chung va chép nhap cho Bi don nhan tai san,
thanh toan gia tri 50% cho Nguyén don theo gia da thong nhat tai Bién ban ngay
17/2/2022 tai Toa 4n, nhim bao vé va 6n dinh cudc séng cua Bi don cung 2 con chua
thanh nién theo tinh than quy dinh ctia phap luat.

Pong thoi dé nghi Toa 4n tuyén Bi don dugc quyén lién hé véi cac don vi, co
quan c6 tham quyén dé thyc hién thu tuc xin cap Gidy chimg nhan quyén sir dung
dat va quyén so hitu d6i voi cac tai san néu trén.

DPdi véi viee thay ddi, bd sung, rut yéu cau khéi kién cua Nguyén don: Tai phién
tdoa so tham, Nguyén don rat yéu cau khoi kién ddi v6i mot sb tai san nhu: s6 tién
3.000.000 USD, S tién 500.000 USD, cac xe 6 to, 05 cin biét thy Sealink Phan
Thiét; viéc nay pht hop véi quy dinh tai khoan 2 DPiéu 244 BLTTDS 2015 nén dé
nghi Hoi dong xét xir xem xét va dinh chi xét xir vdi phan yéu cau khoi kién da rat
cua Nguyén don.

Xeét n6i dung khoi kién cua Nguyén don thi Nguyén don yéu cau Toa an xac
dinh quyén 50 hiru rleng d6i v6i cac tai san (gom 26 tai san) dua trén cac can clr sau:
Ong A cho rang tién mua tai san 1a tién riéng cta 6ng A co trude thoi ky hon nhan;
6ng A nho ba Th dimg tén gium d6i vai cac tai san; 6ng A vién dan ndi dung Ban
an s6 07D008553 c6 hiéu luc ngay 27/3/2008 tai Hoa Ky va ban an ngay 07/12/2011
va 101 khai ctia ba B€, ong Téo trong vu an. Tuy nhién, cac can cir cia 6ng A dua ra
trén ddy déu khong dung, bai 18:

Péi véi ¥ kién 6ng A cho rang tién mua tai san 13 tién riéng ctia 6ng A co trude
thoi ky hon nhan 13 hoan toan khong dang va ba Th d3 co ndi dung trinh bay vé
nguon tién mua tai san, cu thé nhu sau: Tién do 6ng A gui vé tir My 1a 3.700.000
USD dau nam 2008 duoc 14y tir thu nhap chung ctia vo chdng c6 duoc tai My nim
2007 (can ctr chtng tir khai thué nam 2007 tai My cta 6ng A va ba Th); tién 14y tir
tai khoan ngan hang, tién mait ctua ba Th tai Viét Nam. Ong A khong c6 ching cir
chting minh viéc 6ng A cho rang tién mua tai san 1 tién riéng ctia 6ng A ¢ trudc
tho1 ky hon nhan.

Ong A cho rang 6ng A nho ba Th ding tén giim d6i véi cac tai san 14 khong
dung su that va vo 1y, boi 18 6ng A va ba Th 14 vo chong c6 dang ky két hon hop
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phap va c6 02 con chung. Trén thyc té, ba Th 1a ngudi truc tiép di xem tai san, thoa
thuan v4i bén ban va cac chu dau tu, thue hién dat coc va giao két cac hop déng mua
bén, tién hanh thanh toan tién va nhan ban giao tai san. Ngoai ra, gitta hai bén khong
c6 van ban thoa thuan dung tén gium. Nhu vay, ba Th 1a nguoi dung ra thuc hién
cac giao dich mua ban nén viéc 6ng A cho rang nhod ba Th démg tén giim 13 hoan
toan sai su that.

Ong A vién dan ndi dung Ban an $6 07D008553 ¢6 hiéu luc ngay 27/3/2008 tai
Hoa Ky va Ban an ngay 07/12/2011. Ban an s6 07D008553 ngay 20/11/2007 ¢6 hiéu
luc ngay 27/3/2008 ciia Toa Thuong tham bang California, hat Orange: Ban an s6
07D008553 ngay 20/11/2007 c6 hiéu luc ngay 27/3/2008 d bi hiy phan ndi dung
chia tai san va cip dudng con cai, chi giit nguyén phan giai quyét vé quan hé hon
nhan theo ndi dung Ban 4n ngay 26/8/2009 ctia Toa Thugng tham bang California,
hat Orange.

Loi khai trinh méi nhat cta ba Bé: Can cit Vi bang s6 146/2023/VB-TPL ngay
14/10/2023 vé Ban khai trinh sy that ngay 14/10/2023 cua ba BE c6 néu ro: “...viéc
mua céc tai san chung trong thoi ky hon nhan cua An va Thay ¢ Viét Nam 1a do tu
6ng A va Thuay trao doi, ban bac, di xem tai san va sap xép tién bac cung nhau chtr
t6i khong truc tiép tham gia, khong chung kién nén toi khong biét cy thé nguon tién
tur dau, c6 phai cia 0ng A dua cho Thuy hay khong?? va Thay dong gép bao nhiéu
tién. Toi chi biét khi d6 vo chong An - Thity mua tai san chung bang ngudn thu nhap
chung cua ca hai vo chong, chir cu thé t6i khong nam; ciing khong c6 thoa thuan
Thay ding tén dum cho An”. Quan trong hon, cac bén khong c6 bét ctr thoa thuan
truéc hon nhan hay thoa thuan xéac 1ap tai san riéng dbi voi khéi tai san trong thoi ky
hon nhan. Do d6 trinh bay cua 6ng A khong cé can cu.

Do d6, can ctt Picu 221 B luat dan sy, khong ¢ co sé xac dinh quyén sé hitu
tai san riéng cua Nguyén don. Pong thoi, ciing khong co co s dé xac dinh day 1a tai
san riéng cua Nguyén don theo Diéu 43 Luat Hon nhan va Gia dinh nam 2014 nhu
Nguyén don trinh bay trong Pon yéu cau ngay 16/10/2023 (ndp tai phién toa) boi
1&: day 1a tai san duoc tao 1ap chung trong thdi ky hon nhan bang ngudn thu nhap
chung ctia vo chong va khong c6 thoa thuan tai san riéng hay hop dong tién hon nhan
xac dinh tai san riéng trude hon nhan.

Déi véi mot so tai san Nguyén don yéu cau nam ngoai danh muc tai san chung:
S6 tién do 6ng PS Khéc B hoan tra do huy Hop ddng chuyén nhuong quyén sir dung
672m? dat tai Quan 2, Thanh phé HO6 Chi Minh. Thang 02/2008, ba Th va 6ng D
Khic B, ba Lé Thi M c6 ky két Hop dong chuyén nhuong quyén sir dung dat d6i véi
672m? dat tai phuong Thao Dién, Quan 2, véi tri chuyén nhuong 1a 1.000.000.000
ddng. Tuy nhién, viéc mua ban nay da bi hay b do khong dap ung duoc cac diéu
kién vé ha ting nhu ong Binh di cam két nén 6ng Binh d3 hoan tra lai s tién da
nhan 14 1.000.000.000 déng cho ba Th. S tién nay, ba Th ciing da dung dé dau tu
cac tai san chung khac. Ngoai ra, Toa an di triéu tap va 14y 10 khai ctia 6ng DS Khic
B, theo d6 ong Binh x4c nhan c6 ban 16 dat 672m? cho ba Th, nhung do khong thuc
hién duoc vé ha tang nén ong Binh phai mua lai 16 dt, va huy cac giao dich lién
quan. Hién 6ng Binh vaAn dtng tén 16 dit nay va khong c6 yéu cau gi lién quan dén
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vu kién. Ong Binh ciing d4 cung cap cac tai liéu chuyén nhuong lién quan cho Toa
an. Ngoai ra, 6ng A yéu cau ba Th tra s6 tién do 6ng DS Khic B hoan tra nhung lai
khong c6 sy thong nhét vé sd tién cu thé trong yéu cau 6ng A. Theo don khdi kién
va cac ban v kién, bién ban 1am viéc tai Toa 4an, 6ng A yéu cau sd tién hoan tra 13
32.000.000.000 dong. Tai liéu, chtng ctr ching minh viéc mua ban giita ong Binh
va ba Th 1a Hop dong chuyén nhuong quyén sir dung dat cong chimg hop phap,
ngoai ra khong co tai liéu, chirng cir mua ban xéac thuc ndo khac nén yéu cau nay cia
Nguyén don 13 khong c6 co so chip nhén.

Toan b sb tién trong 03 tai khoan tai Ngan hang Thuong mai C6 phan Ngoai
thuong Viét Nam (Vietcombank). Ba Th xac dinh trudc day ba Th ¢o6 str dung 03 tai
khoan: xxxxx70865819, xxxxx74084440, xxxxx04174730. Pay la cac tai khoan
duoc ba Th mé sau khi ly hon, nham phuc vu cho cong viée caa ba Th. Do do, viéc
Nguyén don yéu cau ba Th hoan tra toan bo s tién trong 03 tai khoan tré 1a khong
cO can cu.

S tién 700.040 USD do Nguyén don chuyén qua Ngan hang Ironstone Bank
ngay 06/2/2008 Nhu’ Bi don da trinh bay thi day 1a khoan tién du kién dlIO’C su dung
dé mua quyén mua c6 phiéu du an Bank New Venture, dugc 1ay tir nguon tién chung
trong thoi ky hon nhan do 0ng A va ba Th cung tao 1ap bén My. Tuy nhién, sau do
do giao dich khéng duoc thuc hién nén khoan tién nay di dugc ba Th sir dung dé
dau tu tiép vao cac bi¢t thy tai du an Sea Links va céac can hg tai Sailing Tower. Cac
tai san ndy da dugc ba Th xac dinh 14 tai san chung v&i 6ng A va ¢ yéu cau chia %
néu trong Pon phan t6 ngay 15/3/2017. Viéc Nguyén don doi lai sb tién nay 1a tring
lap v&i cac yéu cau hoan tra tai san khac ciia Nguyén don.

Can ho V1-1004 thudc du an Sunrise City duge ba Th mua tir chu dau tu 13
Cong ty Co phan Pau tu Dia 6¢ Nova vao ndm 2013, tic 1a 5 nim sau khi ly hon véi
6ng A. Ngudn tién mua tai san tir tién vay Ngan hang Vietcombank theo Hop ddng
vay sd 0873 ngay ngay 04/6/2014 va thu nhap sau khi ly hon caa Ba Th. Ba Th da
thé chap cin ho V1-1004 dé dam bao cho khoan vay 2.800.000.000 dong tai Ngan
hang Vietcombank - Chi nhanh Thanh phé H6 Chi Minh.

Hién nay, ba Th da hoan thanh nghia vu thanh toan toan bg gia tri can ho V1-
1004 cho chu dau tu, d3 nhan ban giao can ho va da dugc cép Giéy chimg nhan chu
quyén. Tuy nhién, do cin ho da duogc thé chap tai Ngan hang Vietcombank nén ban
chinh gidy ching nhan cin ho dugc giir tai Ngan hang Vietcombank.

Nhu vay, can hé V1-1004 thudc du an Sunrise City 1a tai san riéng cia ba Th,
dugc mua va thanh toan sau khi da hoan tat thu tuc ly hon v6i Nguyén dO’n Nguyen
don khong co ching ctr dé xac dinh day 1 tai san riéng mua duoc tir ngudn tién cua
Nguyén don.

Gi4 tri khai thac, sir dung 09 cin ho (bao gdbm 05 cin Avalon va 04 can Sailing)
14 98.280.000.000 ddng. Tir ngay 15/12/2009 dén thang 8/2023, ba Th ky Hop dong
cho thué can hd véi Cong ty TNHH MTV Nha An va mot s6 c4 nhan, t6 chire dé cho
thué 09 can ho do ba Th dung tén tai toa nha Avalon va Sailing Tower. Tong s6 tién
ma ba Th thu duoc tir viéc cho thué 09 cin ho 1a 17.290.771.879 ddng, sau khi trir
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cac khoan thué mon bai, thué thu nhap ca nhan, thué gia tri gia ting 13 1.663.325.976
dong, thi so tién con lai ba Th thuc nhan 1a 15.627.445.903 dong.

Ngoai ra, sau khi nhan ban giao 09 can ho thi ba Th da bo nhiéu cong strc va
chi phi quan ly, hoan thi¢n cac can ho nay. Tuy nhién, do phai thuong xuyén qua My
cham s6c con, nén ba Th da lam that lac nhiéu hop dong, hda don, ching tir, hién
nay chi con mot s6 nhu sau: Phi quan ly 04 can Sailing tur thang 5/2009 dén thang
12/2009 12 66.369.800 dong (Uy nhiém chi ngay 20/5/2009 cia HSBC); Phi quan ly
05 can Avalon dén thang 12/2009 1a 593.412.560 dong; Chi phi sira chita, mua sam
trang thiét bi vé sinh cho 04 can Sailing 13 1.156.289.400 ddng; Chi phi trang tri noi
that cho 05 can Avalon 1a 887.275.622 dong; Phi bao tri 05 can Avalon 1a 68.756.400
dong. Tong cong 1a 2.772.103.782 dong.

Sau khi ba Th ky Hop dong cho thué cac cin ho véi Cong ty Nha An thi cac
chi phi quan 1y, stra chita cdn ho déu do Cong ty Nha An chiu. Bén canh do, so tién
ba Th thu duogc tir viéc cho thué 09 can ho ciing da dugc ba Th sir dung vao viéc
nudi dudng, chdm séc cac con chung véi Nguyén don.

Do d6, ba Th khong déng ¥ v6i yéu cau ctia Nguyén don vé viéc doi hoan tra
s0 tieén gia khai thac, str dung 09 can h¢ 1a 98.280.000.000 dong.

Tt nhitng trinh bay trén, dé nghi Hoi dong xét xtr bac toan bo yéu cau khai kién
cua Nguyén don va chap nhan yéu cau phan t6 cia Bi don vé viéc yéu cau chia tai
san chung trong thoi ky hon nhan gitra 6ng A va ba Th va cho Bi don nhén tai san,
thanh toan lai 50% gié tri cho Nguyén don.

Tai Ban an dan su so tham s6 2331/2023/DS-ST ngay 01/11/2023 ciia Toa
an nhan dian Thanh ph6 H6 Chi Minh da tuyén xii:

Cin ctt khodn 2 Diéu 26; khoan 1 Diéu 28; khoan 3 Diéu 35; diém a, ¢ khoan 1
Diéu 37; diém a khoan 1 Diéu 38; diém ¢ khoan 1 Diéu 39; Diéu 244; diém b khoan
2 Diéu 227; khoan 1 Diéu 228; khoan 1 Diéu 273; khoan 7 Diéu 439; Diéu 470 Bo
luat t6 tung dan suy;

Cian ctr khoan 1, khoan 3 Diéu 27; Diéu 32; khoan 2 Diéu 95 Luat Hon nhan va
Gia dinh ndm 2000; khoan 13 Diéu 3; Diéu 33; Diéu 59; Diéu 64 Luat Hon nhan va
Gia dinh nam 2014;

Can ctr 207; 208; 210; 213; 219 B0 luat dan su nam 2005;

Cin cir khoan 4 DPiéu 7 Thong tu lién tich 01/2016/TTLT-TANDTC-
VKSNDTC-BTP ngay 06/01/2016 ctia Toa an nhan dén t6i cao, Vién Kiém sat nhan
dan t61 cao va B Tu phap;

Can ct Phap 1énh an phi 1 phi Toa an ctia Uy ban thudng vu Qudc hdi ¢ hiéu
luc thi hanh ngay 01/7/2009.

Cian ct diém d khoan 1 Piéu 12; Piéu 14 Chuong I Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Tuyén xir:
1. Pinh chi xét xir di véi cac yéu cau khai kién ciia Nguyén don 6ng Nguyén
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Puic A, yéu cau cong nhan cac tai san dudi dy 1a tai san riéng ctia 6ng va yéu cu
Bi don ba Pham Thi Ngoc Th tra lai cac tai san nhu sau:

1.1. Xe 6 td Mercedes Benz S550-2008, mau trang, mua nim 2008, ban nim
2008, gia tri 4.275.000.000 dong.

1.2. Xe 6 td Mercedes Benz GL 450-2007, mau tring, mua nim 2007, gia trj
2.565.000.000 dong.

1.3. Xe 0 t6 Mercedes Benz S550-2007 mau den, mua nam 2007, ban nam 2007,
gia tri 3.325.000.000 dong.

1.4. Xe 6 td Mercedes Benz GL S550-2007, mau tring, s6 ding ky 52Z-8244,
mua nam 2007.

1.5. Xe 0 t06 Porsche Cayenne, 2007, mau bac.

1.6. Xe 6 to Volkwagen Beetle 2007, dang ky s6: 52F-6488, mua nam 2007.

1.7. Xe 0 t6 Volkwagen Beetle — 2006.

1.8. Xe mo t6 Vespa 2007, bién s6 dang ky s6: 52S-59276.

1.9. Tai san cdn ho B104 thudoc du an Hyatt Regency, duong Son Tra Dién
Ngoc, phuong Hoa Hai, quan Ngii Hanh Son, thanh pho Pa Ning.

1.10. Tai san can ho tai chung cu H3, Quan 4, Thanh phé H6 Chi Minh.

1.11. Tai san khoan tién chuyén cho ba Pham Thi Ngoc Th mua lai cd phiéu
ctia dng Nguyén Hoai N tai Cong ty Ban Viét.

1.12. Tai san tién gui tai Ngan hang TMCP Ngoai thuong Viét Nam chu tai
khoan 1a ba Truong Thi BE.

1.13. S6 tai san dé thanh 1ap va hoat dong ctia Cong ty TNHH Mot thanh vién
Nha An.

1.14. Mot khoan tién quyén mua cb phiéu cua du 4an Bank New Venture, mua
thang 02/2008 va ban thang 11/2008, tri gida 500.000 USD tuong duong
9.500.000.000 ddng, sb tién dau tu da duoc hoan lai va ba Pham Thi Ngoc Th dang
gifr.

1.15. Tai san khoan vay 3.000.040 USD duoc chuyén khoan ngay 22/02/2008,
gia tri 57.000.000.000 ddng, thong qua Ngan hang Eximbank ngay 05/03/2008.

1.16. Tai san Sea Links Golf & County Club — L6 dat va biét thy sb 41 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dit cho gia dinh.

1.17. Tai san Sea Links Golf & County Club — L6 dat va biét thy s6 42 (Lo dat
400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh pho P, tinh Binh Thudn, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dat cho gia dinh.

1.18. Tai san Sea Links Golf & County Club — L6 dat va biét thy sd 43 (Lo dat
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400m?, biét thy 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Phu Hai,
Thanh pho P, tinh Binh Thudn, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh.

1.19. Sea Links Golf & County Club — L6 dat va biét thu sb 60 (L6 dat 400m?,
biét thu 250m?), dia chi: Km9 dudng Nguyén Thong, phuong Pha Hai, Thanh phd
P, tinh Binh Thu4n, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén sir dung
dat cho gia dinh.

1.20. Tai san Sea Links Golf & County Club — Lo dat va biét thy sé 61 (Lo dat
400m?, biét thu 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phi Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dat cho gia dinh.

2. Khong chap nhén yéu cau cua Nguyen don 6ng Nguyén Dirc A, yéu cu cong
nhan céc tai san sau ddy 1a tai san thudc quyén sé hiru riéng ctia dng A va yéu cau
Bi don ba Pham Thi Ngoc Th phai tra lai nhitng tai san ba Th dang ding tén dugc
mua bang tién riéng cua Nguyén don c6 trude thoi ky hon nhan véi ba Th nhu sau:

2.1. Tai san 05 (nim) cin ho c¢6 mi s6 1A; 1B; 1C; 1D; 6B tai toa nha Avalon
Building, dia chi s6: 53 NTMK, phuong BN, Quan X, Thanh phd Ho Chi Minh.

2.2. Tai san 04 (bén) can ho ¢6 ma s6 10A.18; 01.19; 05.19; 06.19 tai toa nha
Sailing, dia chi s6: 111A Pasteur, phudng BN, Quan X, Thanh phd H6 Chi Minh.

2.3. Tai san 1a nha & va quyén st dung dat ¢ (Biét thy N4+N5), tai dia chi: sb
157/30 duong D2, Phuong 25, quan BT, Thanh pho H6 Chi Minh.

2.4. Tai san la can ho V1-1004 tﬁng 10 thude du an Sunrise City khu d6 thi méi
Him Lam, dia chi: s6 23 Nguyén Hiru Tho, phudng Tan Hung, Quan 7, Thanh pho
H6 Chi Minh.

2.5. Tai san 1a toan bd von gop tai Cong ty TNHH Thuong mai dia ¢ trang tri
ndi that BM do ba Pham Thi Ngoc Th dai dién theo phap luat (trong d6, c6 Quyén
str dung dat dién tich 3.779,3m? dat cua Cong ty TNHH Thuong mai dia Oc trang tri
nodi that BM, tai tinh Ba Ria — Viing Tau).

2.6. Tai san 13 465.000 ¢ phan (31% von diéu 1&) do ba Pham Thi Ngoc Th
ding tén so hitu tai Cong ty Co phan Cang Sao Mai.

2.7. Tai séan 1a sb tién ba Pham Thi Ngoc Th nhan dugc tir viéc ban 08 (tdm)
can biét thu sd S51, S52, S53, S59, S69, S74, S75, S76 thudc Sea Links Golf &
County Club, tai Km9, Nguyén Thong, phuong Pha Hai, Thanh phd P, tinh Binh
Thuén, gia tri 1a 908.440 USD.

2.8. Tai san 1a s tién ba Pham Thi Ngoc Th dugc Cong ty TNHH Ha Pat boi
thuong do nha, dat tai dia chi s6 95A Tran Pha, Phuong 5, Thanh phd Viing Tau,
tinh Ba Ria — Viing Tau, bi thu hoi 1a 1.192.800.000 dong.

2.9. Tai san s6 tién do 6ng DS Khic B va ba Lé Thi M hoan tra cho Pham Thi
Ngoc Th va dugc chuyén vao tai khoan ctia ba Truong Thi Bé 1a 1.983.097,39 USD.

2.10. Tai san sb tién 700.040 USD do Nguyén don dng Nguyén Pirc A chuyén
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khoan cho ba Pham Thi Ngoc Th thong qua Ngan hang Ironstone Bank, Hoa Ky
ngay 06/02/2008.

2.11. Tai san s6 tién trong 03 (ba) tai khoan do Bi don ba Pham Thi Ngoc Th
dimg tén tai Ngan hang Vietcombank gom: céac tai khoan so: Xxxxx70865819;
xxxxx74084440; xxxxx04174730, bao gobm: 422.776.562 dong va 447.377,04 USD.

2.12. Tai san toan bd sb tién cho thué, loi ich khai théc, st dung 04 (bén) can
ho tai toa nha Sailing Tower, dia chi s6: 111A Pasteur, phuong BN, Quan X, Thanh
phd H6 Chi Minh va 05 (ndm) cin ho tai toa nha Avalon, dia chi sd: 153 NTMK,
phuong BN, Quéan X, Thanh phd HO6 Chi Minh, tinh tir ngay 01/10/2009 dén ngay
30/9/2019, theo don khoi kién bd sung ngay 20/9/2019 1a 67.860.000.000 dong va
Khai thac cho thué cac cin ho trén dén ngay 30/9/2023, sb tién tong cong la
98.280.000.000 ddng.

3. Khong chap nhan yéu cau phan td ciia Bi don ba Pham Thi Ngoc Th yéu cau
cong nhan gia tri tai sdn 05 (ndm) can biét thy S41, S42, S43, S60, S61 thudc du an
Sealinks Golf & County Club, tai Km9, Nguyén Thong, phuong Phii Hai, Thanh phd
P, tinh Binh Thuén 1a tai san chung dugc tao 1ap trong thdi ky hon nhan cua Nguyén
don va Bi don va yéu cau Nguyén don 6ng Nguyén Duc A hoan lai 50% gia tri cta
05 can biét thu trén 13 8.752.773.348 dong.

4, Chép nhan yéu ciu phan t5 ctia Bi don ba Pham Thi Ngoc Th, yéu ciu cong
nhan cac tai san dudi day 1a tai san chung cua 6ng Nguyén Puc A va ba Pham Thi
Ngoc Th dugc tao 1ap trong thoi ky hon nhan nhu sau:

4.1. Tai san 05 (ndm) can hd c6 ma s6 1A; 1B; 1C; 1D; 6B tai tda nha Avalon
Building, dia chi s6: 53 NTMK, phuong BN, Quéan X, Thanh phé H6 Chi Minh.

4.2. Tai san 04 (bén) can ho c¢6 ma sd 10A.18; 01.19; 05.19; 06.19 tai toa nha
Sailing, dia chi s6: 111A Pasteur, phuong BN, Quan X, Thanh ph6 H6 Chi Minh.

4.3. Tai san 12 nha ¢ va quyén str dung dat & (Biét thy N4+N5), tai dia chi: sb
157/30 dwong D2, Phudng 25, quan BT, Thanh phd H6 Chi Minh.

4.4. Tai san 1a toan bd 100% von gbp tai Cong ty TNHH Thuong mai dia 6c
trang tri noi that BM do ba Pham Thi Ngoc Th (trong d6, c6 Quyén str dung dat dién
tich 3.779,3 m? dat cia Cong ty TNHH Thuong mai dia Oc trang tri ndi that BM, tai
tinh Ba Ria — Viing Tau).

4.5. Tai san 465.000 c6 phan (31% von diéu 18) do ba Pham Thi Ngoc Th ding
tén s& hiru tai Cong ty C6 phan Cang Sao Mai.

5. Chap nhan mot phan yéu cau khdi kién ctia Nguyén don. Coéng nhan céc tai
san dudi day 1a tai san chung ctia 6ng Nguyén Pirc A va ba Pham Thi Ngoc Th dugc
tao lap trong thoi ky hon nhan. Pong thoi chia cac tai san chung nhu sau:

5.1. Cong nhan tai san 05 (ndm) can hg c6 ma s6 1A; 1B; 1C; 1D; 6B, tai toa
nha Avalon Building, dia chi s6: 53 NTMK, phuong BN, Quan X, Thanh phd H6
Chi Minh, 13 tai san s& hitu chung ciia dng Nguyén Dtric A va ba Pham Thi Ngoc Th
duoc tao 1ap trong thoi ky hon nhén, c6 tong gié tri 1a 45.292.260.000 dong. Ong
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Nguyén Dirc A va ba Pham Thi Ngoc Th, mdi ngudi duoc chia % gid tri ciia 05 cin
ho trén.

Giao cho 6ng Nguyén Pirc A dugc quyén so hitu 05 (ndm) can hd 6 mi s6 1A;
1B; 1C; 1D; 6B, tai toa nha Avalon Building, dia chi s6: 53 NTMK, phuong BN,
Quan X, Thanh phé H6 Chi Minh. Pong thoi, 6ng Nguyén Dtic A ¢6 nghia vu thanh
tqén cho ba Pham Thi Ngoc Th ' gia tri cua 05 (ndm) can ho trén 1a 22.646.130.000
dong.

Budc ba Pham Thi Ngoc Th, Cong ty TNHH MTV Nha An, Céng ty TNHH
NTT DATA Viét Nam, 6ng Igarashi Munehiro, Ong Bonomo Antonio, ong
Miyagawa Toru, ba Nguyén Ngoc Mai P va nhitng nguoi dang cu nguy tai 05 (nim)
can ho trén phai don ra khoi 05 cin ho, ban giao 05 can ho va cac gidy to lién quan
dén 05 can ho trén cho 6ng Nguyén Dic A.

Ong Nguyén Bic A dugc quyén lién hé véi Cong ty TNHH Avalon Sai Gon
va cac co quan c6 tham quyén dé lam thu tuc cap Giay chuing nhan quyén sé hitu
dtng tén 6ng Nguyén Puc A d6i voi 05 (ndm) cin ho trén theo quy dinh ctia phap
luat.

5.2. Cong nhan tai san 04 (bén) can ho c6 ma sd 10A.18; 01.19; 05.19; 06.19,
tai toa nha Sailing, dia chi s6: 111A Pasteur, phuong BN, Quan X, Thanh phé Ho
Chi Minh, 14 tai san s& hitu chung cua dng Nguyén Dirc A va ba Pham Thi Ngoc Th
duoc tao 1ap trong thoi ky hon nhén, c6 tong gia tri 1a 37.367.595.880 dong. Ong
Nguyén Dirc A va ba Pham Thi Ngoc Th, mdi ngudi duoc chia % gid tri ctia 04 cin
ho trén.

Giao cho ba Pham Thi Ngoc Th duoc quyén s& hitu 04 (bdn) cin ho c6 mi sb
10A.18; 01.19; 05.19; 06.19, tai toa nha Sailing, dia chi s6: 111A Pasteur, phuong
BN, Quén X, Thanh phé H6 Chi Minh. Péng thoi, ba Pham Thi Ngoc Th ¢ nghia
vu thanh toan cho 6ng Nguyén Puc A ' gid tri cia 04 (bdn) cin ho trén 1a
18.683.797.940 d6ng va thanh toan cho Tong Cong ty xay dung sd 1 12 2% gia tri
04 cin ho néu trén theo cac Hop dong mua ban cin ho tai Toa nha Sailling.

Ba Pham Thi Ngoc Th duoc quyén lién hé véi Tong Cong ty Xay dung sd 1 va
cac co quan c6 tham quyén dé lam thu tuc cap Giay chiing nhan quyén sé hiru ding
tén ba Pham Thi Ngoc Th d6i vdi 04 (bon) can ho trén theo quy dinh ctia phap luat.

5.3. Cong nhan tai san nha & va quyén st dung dat ¢ (biét thu N4+N5), tai dia
chi: s6 157/30 duong D2, Phuong 25, quan BT, Thanh phé H6 Chi Minh, 12 tai san
s& hitu chung ctia 6ng Nguyén Ptric A va ba Pham Thi Ngoc Th duoc tao 1ap trong
thoi ky hon nhén, co gia tri 1a 10.410.185.000 dong. Ong Nguyén Dtic A va ba Pham
Thi Ngoc Th, mdi nguoi duoc chia % gia tri cia quyén st dung dat ¢ va nha ¢ (Biét
thu N4+N5), tai dia chi: s6 157/30 duong D2, Phuong 25, quan BT, Thanh phd Ho
Chi Minh.

Giao cho ba Pham Thi Ngoc Th dugc quyén sé hitu nha & va quyén st dung
dat ¢ (Bi¢t thuy N4+N5), tai dia chi: s6 157/30 duong D2, Phuong 25, quan BT,
Thanh phé HO Chi Minh. Déng thoi, ba Pham Thi Ngoc Th ¢6 nghia vu thanh toan
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cho 6ng Nguyén Puc A % gia tri quyén sir dung dat & va nha ¢ trén 1a 5.205.092.500
dong.

Ba Pham Thi Ngoc Th duoc quyén lién hé voi cac co quan ¢ tham quyén dé
lam thu tuc cap Gidy chirng nhén quyén s& hiru ding tén ba Pham Thi Ngoc Th doi
vai 04 (bon) can h trén theo quy dinh ctia phap luat.

Tiép tuc duy tri Quyét dinh ap dung bién phap khan cip tam thoi s6 48/QD-TA
ngay 21/8/2014 cia Toa an nhan dan Thanh phd H6 Chi Minh.

5.4. Cong nhan tai san 1a toan bo 100% voén gop tai Cong ty TNHH Thuong
mai dia ¢ trang tri ndi that BM do ba Pham Thi Ngoc Th dai dién theo phap luét
(trong d6, c6 Quyén sir dung dat dién tich 3.779,3m? dat ctia Cong ty TNHH Thuong
mai dia oc trang tri ndi that BM, tai tinh Ba Ria — Viing Tau, theo Giéy chirng nhan
quyén st dung dat vao so cdp gidy ching nhan quyén s dung dat s T00727
QSDD/4292/QPUB do Uy ban nhan dan tinh Ba Ria — Ving Tau cip ngiy
29/6/2004), 1a tai san s& hitu chung cua 6ng Nguyén Puc A va ba Pham Thi Ngoc
Th dugc tao 1ap trong thoi ky hon nhén, ¢o gia tri 1a 87.044.000.000 déng. Ong
Nguyén Puc A va ba Pham Thi Ngoc Th, mdi ngudi dugce chia Y5 gié tri cia von gop
tai Cong ty TNHH Thuong mai dia ¢ trang tri ndi thit BM.

Giao cho 6ng Nguyén Puc A duoc quyén sé hitu toan bo 100% von gop tai
Cong ty TNHH Thuong mai dia 6c¢ trang tri nodi that BM (trong d6, c6 Quyén sir
dung dét dién tich 3.779,3m? dat cua Cong ty TNHH Thuong mai dia ¢ trang tri noi
that BM, tai tinh Ba Rja — Viing Tau, theo Gidy chtng nhan quyén st dung dit vao
s6 cp gidy chimg nhan quyén sir dung dat sé T00727 QSDD/4292/QDPUB do Uy
ban nhan dén tinh Ba Ria — Viing Tau cp ngay 29/6/2004). Dong thoi, 6ng Nguyén
buc A c6 nghia vu thanh todn cho ba Pham Thi Ngoc Th, 72 gia tri von gbp cua
Cong ty TNHH Thuong mai dia 6¢ trang tri ndi thit BM 1a 43.522.000.000 dong.

Budc ba Pham Thi Ngoc Th va ba Truong Thi Bé phai ban giao cho ong
Nguyén Pirc A Ban chinh Gidy chiing nhan dang ky kinh doanh Céng ty TNHH c6
hai thanh vién tré 1én s6 4102010812, dang ky thay dbi 1an thir 18, ngay 03/10/2008
ciia Phong Piang ky kinh doanh — S& Ké hoach va Pau tu Thanh phé H6 Chi Minh,
Gidy chtng nhan quyén st dung dat vao so cap gidy ching nhan quyén sir dung dat
s T00727 QSDP/4292/QPUB do Uy ban nhan dan tinh Ba Ria — Viing Tau cip
ngay 29/6/2004 va toan bd gidy to phap 1y lién quan dén Cong ty TNHH Thuong
mai dia oc trang tri nQ1 that BM.

Ong Nguyén Dtic A duoc quyén lién hé véi cac co quan c6 tham quyén dé lam
thii tuc thay d6i chi s¢ hitu d6i Cong ty TNHH Thuong mai dia ¢ trang tri noi that
BM dimg tén dng Nguyén Purc A theo quy dinh ctia phap luat.

5.5. Cong nhan tai san 1a 465.000 c6 phan (31% von diéu 1¢) do ba Pham Thi
Ngoc Th dumng tén s& hiru tai Cong ty C6 phan Cang Sao Mai, 13 tai san s& hitu chung
cia 6ng Nguyén Dtrc A va ba Pham Thi Ngoc Th duge tao 1ap trong thdi ky hon
nhan, c6 gia tri 1a 4.650.000.000 dong. Ong Nguyén Pirc A va ba Pham Thi Ngoc
Th, mdi nguoi dugc chia Y gia tri cua 465.000 ¢6 phan (31% von diéu 1&) Cong ty
C6 phan Cang Sao Mai.
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Giao cho ba Pham Thi Ngoc Th duoc quyén sé hitu 465.000 c6 phan (31% von
diéu 18) ciia Cong ty C6 phan Cang Sao Mai. Pong thoi, ba Pham Thi Ngoc Th ¢d
nghia vy thanh toan cho 6ng Nguyén Ptic A % gia tri ctia 465.000 cb phan (31% von
diéu 18) Cong ty C6 phan Cang Sao Mai 14 2.325.000.000 dong.

5.6. Cong nhan tai san s6 tién ba Pham Thi Ngoc Th dugc Cong ty TNHH Ha
Pat bdi thuong do nha, d4t tai dia chi sd 95A Tran Phu, Phuong 5, Thanh phé Viing
Tau, tinh Ba Ria — Viing Tau, bi thu hdi 1a 1.192.800.000 dong, 1a tai san chung cta
6ng Nguyén Purc A va ba Pham Thi Ngoc Th dugc tao 1ap trong thoi ky hon nhan,
mdi ngudi dugce chia % sd tién trén.

Buoc ba Pham Thi Ngoc Th phai c6 nghia vu thanh toan lai cho 6ng Nguyén
Puic A Y s6 tién 1.192.800.000 dong 1a 596.400.000 dong.

5.7. Cong nhan sb tién 1.000.000.000 dong do ba Pham Thi Ngoc Th nhén lai
ctia ong DS Khic B va ba Lé Thi M tir viéc hity Hop dong chuyén nhuong quyén str
dung dit tai thira dat 4-900, t& ban d6 sé 1 Bo dia chinh An Pha, Thu Pic, 14 tai san
chung cta 6ng Nguyén Pirc A va ba Pham Thi Ngoc Th dugc tao 1ap trong thoi ky
hon nhan, méi ngudi duogc chia % s tién trén.

Budc ba Pham Thi Ngoc Th phai c6 nghia vu thanh toan lai cho ong Nguyén
Puic A Y s6 tién 1.000.000.000 dong 1a 500.000.000 dong.

5.8. Cong nhan sd tién 15.627.445.903 do ba Pham Thi Ngoc Th sir dung cho
thué 04 (bdn) cin ho tai tdoa nha Sailing Tower, dia chi s6: 111A Pasteur, phudng
BN, Quén X, Thanh phé H6 Chi Minh va 05 (nim) cin ho tai tdoa nha Avalon, dia
chi s6: 153 NTMK, phuong BN, Quan X, Thanh phé HO Chi Minh, tinh tir ngay
01/10/2009 dén ngay 30/8/2023, 1a tai san chung cta 6ng Nguyén Pirc A va ba Pham
Thi Ngoc Th dugc tao 1ap trong thoi ky hon nhan, mdi nguoi dugc chia Y5 s6 tién
trén.

Budc ba Pham Thi Ngoc Th phai c6 nghia vu thanh toan lai cho ng Nguyén
Dtrc A 2 s0 tién 15.627.445.903 dong 1a 7.813.722.951 dong.

Ké tir ngay ngudi dugc thi hanh an, ¢ don yéu cau thi hanh an, néu nguoi bi
thi hanh an chua thi hanh cic khoan tién thanh toan néu trén, thi hang thang ngudi
bi thi hanh an phai chiu tién 13i theo mirc 13i suat theo quy dinh tai Diéu 468 BLDS
2015, tuong tng vai thot gian chua thi hanh an.

Ngoai ra, ban 4n so tham con giai quyét cac van dé lién quan dén an phi dan su
so thim va quyén khang céo theo luat dinh.

Ngay 10/11/2023, nguyén don — 6ng Nguyén Puc A, khang céo toan bd noi
dung Ban 4n so tham.

Ngay 15/11/2023, bi don — ba Pham Thi Ngoc Th khang c4o mdt phan ban an
so tham, cu thé ba Th khang cdo phan ndi dung ban 4n so thim tuyén xt: 3. Khong
chép nhén yéu cau phan t6 cua Bi don ba Pham Thi Ngoc Th yéu cau cong nhan gia
tri tai sdn 05 (ndm) can biét thy S41, S42, S43, S60, S61 thudc du an Sealinks Golf
& County Club, tai Km9, Nguyén Thong, phuong Pha Hai, Thanh phd P, tinh Binh
Thuén 1a tai sdn chung dugc tao 1ap trong thoi ky hon nhan ctia Nguyén don va Bi
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don, va yéu cau Nguyén don 6ng Nguyén Duc A hoan lai 50% gia tri ciia 05 can biét
thy trén 13 8.752.773.348 dong; 5.4 ...Giao cho 6ng Nguyén Ptc A dugc quyén s
hiru toan bo 100% von gop tai Cong ty TNHH Thuong mai dia ¢ trang tri ndi that
BM (trong d6 c¢6 Quyén sir dung dét dién tich 3.779,3 m? dit ctia Cong ty TNHH
Thuong mai dja ¢ trang tri ndi that BM tai tinh Ba Ria — Viing Tau theo Gidy chung
nhan quyén str dung dat vao sd cip gidy ching nhan quyén sir dung dat sé6 T00727
QSDD/4292/QPUB do Uy ban nhan dan tinh Ba Ria - Viing Tau cép ngiy
29/6/2004). Dong thoi, ong Nguyén Dirc A c6 nghia vu thanh toan cho ba Pham Thi
Ngoc Th ¥ gié tri von gop ctia Cong ty TNHH Thuong mai dia ¢ trang tri noi that
BM la 43.522.000.000 ...”.

Tai phién toa phtc thim:

Nguyén don khong rat don khoi kién, khong rat don khang cao, bi don khong
rut don yéu cau phan to, khong rut don khang cdo cac duong su khong thoa thuan
duogc voi nhau vé viée giai quyét vu an.

Nguoi khdng cdo — 6ng Nguyén Birc A c6 ngwoi dai dién theo ity quyén trinh
bay:

Poi véi Cong ty TNHH thwong mai dia oc trang tri ndi that BM: Toan b
von gop tai Cong ty TNHH thuong mai dia dc trang tri ndi that BM do Pham Thi
Ngoc Th ding tén s¢ hitu 99% va ba Truong Thi Bé dung tén s& hitu 1%, tai san
nay con c6 tén goi khac 1a Quyén sir dung 3.779,3 m2 dat caa Cong ty TNHH thuong
mai dia oc trang tri ndi that BM tai tinh Ba Ria — Viing Tau day la tai san riéng cua
6ng A. Ngudn tién dé mua Cong ty Binh Minh 12 tién riéng ctia 6ng A, cu thé dng A
ban Cin nha sb 42 pelican Point (Hoa Ky) thudc so hitu ctia 6ng A va nguoi vo cii
ciia Ong A 1a ba Olivia vao thang 7 ndm 2007 theo gidy t& mua ban cua Cong ty
Coast Escrow. Ong A chuyén tién ban nha tir tai khoan cua 6ng A mé ngan hang
IRONSTONE (Hoa Ky) chuyén sang tai khoan ciia 6ng A Ngan hang thuong mai
b phan xuat nhap khau Viét Nam (Eximbank) sb tién 3.000.040 USD. Sau d6, vao
ngay 05/03/2008 6ng A thuc hién 1énh iy nhiém chi sb tién 47.099.423.222 dong tir
Ngan hang Eximbank sang tai khoan cta ba Th mé tai Ngan hang Pong A. Do do,
dé nghi HDXX xéc dinh toan bd von gop tai Cong ty Binh Minh do ba Th dtng tén
s& hitu 99% va ba Truong Thi Bé dung tén sé hitu 1% (Quyén st dung 3.779,3 m2
dat ciia Cong ty Binh Minh tai tinh Ba Ria — Viing Tau) 14 tai san riéng cia 6ng A.

Poi v6i s tién cho thué 9 cin hd tai Sailing Tower va Avalon: Toa an cap
so tham x4c dinh s tién 15.627.445.903 ddng 1a loi tirc phat sinh tir viéc cho thué
09 can ho Sailing Tower va Avalon Ia tai san chung ctia 6ng A va ba Th tao 1ap trong
thoi ky hon nhan nén mdi ngudi duogc chia ¥ gia tri s tién 15.627.445.903 dong 1a
khong khach quan. Ciin et cac Phiéu thu ngay 01/6/2009, 06/7/2009, 04/8/2009,
10/9/2009, 02/10/2009 do Céng Ty TNHH Dich vu Tu Van Cong Hitu do ba Vil
Kiéu Nit thué can ho Avalon, Quan X; ban thanh Iy Hop dong giita ba Th va Ngan
hang TMCP Sai Gon Thuong Tin ngay 25/9/2007; Gidy bao c6 do Ngan Hang
Hongkong - Thuong Hai, chuyén tién cho ba Th ngay 30/7/2008; Pdng thoi qua
kiém tra, d6i chiéu cac trang mang c6 uy tin vé cho thué nha trén thi truong déu thé
hién sb tién 6ng A yéu cau ba Th tra cho 6ng A 1a phu hop. Khac hoan toan véi sb
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tién ba Th cho Cong Ty Nha An thué véi gia rat thap. Do dé, ong A yéu cau HDXX
xac dinh so tién cho thué 9 can ho trén dén ngay 30/9/2023 tong cdng soO tién la
98.280.000.000 dong.

Poi véi s6 tién ba Th nhin lai tir 6ng Binh, ba Minh do hiy théa thuin
mua ban dat Thio Pién: Theo thoa thun mua ban dat ngay 16/01/2008 giita Bén
A (6ng D4 Khac B, ba Lé Thi M) va Bén B ba Th thé hién gi chuyén nhuong 3 16
dat tai Thao Dién, Quén 2 téng dién tich 1.785,67 m? 1a 44.800.000.000 dong.
Phuong thirc thanh toan: Dot 1 ngay sau ky thoa thuan nay, Bén B (ba Th) dat coc
cho Bén A (6ng Binh, ba Minh) 50.000 USD, tuong duong 801.500.000 dong; Dot
2 ngay sau khi ky hop dong mua ban chinh thtrc do luét su hai bén soan thao, Bén B
(ba Th) tiép tuc tra 3.678.500.000 dong; Dot 3 sau khi ky hop dong tai phong cong
chtng Bén B (ba Th) s& tra tiép cho Bén A (6ng Binh, ba Minh) s6 tién tuong duong
80% tong gia tri cia 03 16 dat 1a 35.840.000.000 dong va dot 4 sau khi nhan sb do,
hoan thanh cac trach nhiém cia Bén A (6ng Binh, ba Minh), Bén B (ba Th) sé tra
tiép s tién con lai twong dwong 10% tong gia tri cua 03 16 dat 1a 4.480.000.000
déng. Tai mit sau cta Thoa thudn mua ban dat thé hién ong Binh da nhan
801.500.000 dong vao ngay 16/01/2008. Trén thuc té giao dich mua ban giira 6ng
Binh, ba Minh va ba Th dién ra theo dling noi dung ctia ban thoa thuan da ky, ngay
15/02/2008 dng Binh da ky hop dong mua ban tai phong cong chu’ng s0 3 v4i ba Th
02/6/2008 ba Th duoc cap nhét sang tén trén gidy chtng nhan quyén sir dung dat sO
V 868814. Tai cap so thim ba Tru:ong Thi Bé thira nhan c6 nhan sb tién
35.000.000.000 ddng 1a tién mua dat ong Binh tra lai. Theo két qua xac minh va
Chu’ng cr do Ngan Hang TMCP Ngoai Thuong Viét Nam Chl Nhanh Sai Gon cung
cap dbi véi cac sb tai khoan cua ba Tru:ong Thi Bé sd xxxx04169912 ngay
02/02/2009 bo o s6 tién 35.000.000.000 dong tring khép voi thoi diém 6ng Binh
tra lai tién mua dat. Do d6, & nghi HDXX xéc dinh s tién thuc té 6ng Binh tra lai
cho ba Th 13 35.000.000.000 ddng twong dwong 1.983.097,39 USD.

Péi véi 8 cin biét thw S51, S52, S53, S59, S74, S75, S76, S69 thude dw 4n
Sea Links Golf & Country Club- Phan Thiét: B4 Th di ban 08 can biét thu nay
véi tong so tién 10.701.675.822 dong. Toa an cap so tham nhan dinh day 13 tai san
chung trong thoi ky hon nhan, ba Th da dung dé mua cac tai san chung khac 1a khong
dung. Boi vi, tai thoi diém ban 08 biét thy 6ng A da chuyén cho ba Th sé tién du dé
mua céac bat dong san. Do d6, dé nghi HPXX chip nhan yéu cau khai kién cua dng
A d6i v6i 08 can biét thy nay.

Péi véi 05 cin biét thu S41, S42, S42, S60, S61 thugc du an Sea Links Golf
& Country Club- Phan Thiét: Ba Truong Thi Bé di ban va dang chiém gitr s6 tién
ctia 05 can biét thy trén. Do d6, dé nghi Hoi dong xét xtr budc ba Bé phai giao nop
lai toan bo sd tién dd ban 05 can biét thy trén cho dng A.

Poi voi s tien 700.040 USD chuyén khoan qua Ngin hang Iron Stone:
Khoan tién nay 6ng A chuyén khoan qua Ngan hang Iron Stone cho ba Th theo Phiéu
s6 P.O.BOX xx7 ngay 06/02/2008 muc dich dé mua c6 phiéu New Venture Bank.
Pay 1a tién riéng ctia caa 6ng A, khi viéc mua cb phiéu khong thanh ba Th da s
dung s6 tién nay. Toa an cip so thAm nhan dinh day tién chung trong thdi ky hon
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nhan 1a khong dung. Bé nghi HDXX xéc dinh sé tién 700.040 USD 1a tién riéng clia
ong A va budc ba Th tra lai cho dng A.

Trong trudng hop Hoi dong xét xir xac dinh céc tai san 13 tai san chung hinh
thanh trong thoi ky hon nhan cia 6ng A va ba Th thi dé nghi chia tai san chung cho
6ng A dugc hudng 60% va ba Th dugc hudng 40%. Ong A yéu cau dugc nhan toan
bd cac tai san dang tranh chip bang hién vat va 6ng A thanh toan tién lai cho ba Th.

Ngueoi khdang cdo — b Pham Thi Ngoc Th ¢6 ngwoi dai dién theo iy quyén Va
ludt sw bao vé quyén, loi ich hop phap cho ba Th cung trinh bay:

Poi voi ndi dung giai quyét vé 05 (nim) ciin biét thw S41, S42, S$43, S60,
S61 thudc du an Sealinks Golf & County Club, tai Km9, Nguyén Théng,
phuong Phi Hai, Thanh phé P, tinh Binh Thuan: Cin ct hd so mua ban, thanh
todn cua 05 (ndm) can biét thu S41, S42, S43, S60, S61 thudc du an Sealinks Golf
& County Club va ban khai ctia ba Truong Thi Bé tai Toa an xac dinh ba Th la nguoi
ky cac Hop dong mua ban d6i véi can Biét Thy S41, S42, S43, S60 va S61 véi Cong
ty Co phan Rang Pong. Sau d6, ba Th c6 nho ba Truong Thi Bé dimg tén trén hop
d6ng mua ban nhung trén thuc té thi ba Th thanh toan theo quy dinh trong hop dong
cho Cong ty Rang Pong. Pén nam 2014, ba Bé da chuyén nhuong 05 cin biét thy
S41, S42, S43, S60, S61 cho nguoi khac theo su chi dinh cia 6ng Nguyén buc A,
Ong A la nguoi nhan toan bo gia tri ctia 05 can biét thy S41, S42, S43, S60, S61
thudc dy an Sealinks Golf & County Club. Do do, Toa an cép so thAm tuyén khong
cong nhan gia tri tai san 05 can biét thy 1a tai san chung duogc tao 1ap trong thoi ky
hén nhan cua 6ng A va ba Th 1a chwa phu hop véi céc tinh tiét khach quan cta vu
an, gy anh hudng dén quyén loi hop phap ctia ba Th.

Poi v6i ndi dung giai quyét chia 100% phan von gép tai Cong ty TNHH
Thuwong mai dia dc trang tri ndi that BM: Theo ndi dung Gidy chimg nhan ding
ky kinh doanh s6 4102010812, dang ky thay doi 1an thir 18 ngay 03/10/2008 cua
Phong Pang ky kinh doanh — S¢ Ké hoach va Pau tu Thanh phd H6 Chi Minh thi
Cong ty TNHH Thuong mai dia dc trang tri ndi that BM c6 hai thanh vién, trong d6
ba Th vira 1a thanh vién c6 ty 1& phan vdn gop 1a 99% dong thoi 13 Giam dbc, ngudi
dai dién theo phap luat cia Cong ty. Hién nay, ba Th van dang la Giam ddc, ngudi
dai dién theo phap luat cua Cong ty TNHH Thuong mai dia dc¢ trang tri ndi thit BM.
Do d6, dé dam bao tinh 6n dinh trong cic hoat dong ciia Cong ty, ba Th yéu cau
HPXX phiic tham stra ban 4n so thim theo hudng chia tai san 13 toan bd vdn gop
trong Cong ty TNHH Thuong mai dia ¢ trang tri noi that BM cho ba Th dwoc nhin
tai san va s& thanh toan cho dng A ¥ gia tri 1a 43.522.000.000 dong.

Dai dién Vién kiém sat nhan ddn cdp cao tai Thanh phé Hé Chi Minh tham gia
phién toa phat biéu quan diém vé viéc gidi quyét vu dn:

V& t6 tung: Pon khang céo ctia 6ng Nguyén Dtic A, ba Pham Thi Ngoc Th lam
trong han ludt dinh nén hop 1€, dé nghi Ho1 dong xét xtr chap nhan. Tham phéan, Ho1
dong xét xr va nhitng ngudi tham gia phién toa chap hanh dung quy dinh ctua phap
ludt trong qua trinh giai quyét vu an ¢ giai doan phic tham.

Vé noi dung: Toa an cap so tham cin ¢ vao cac tai liéu, chimg ¢t ¢6 trong hd
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s0 vy 4n dé tuyén chap nhan mot phan yéu cau khoi kién ctia nguyén don, chap nhan
mot phan yéu cau phan td cta bi don 1 c6 co so. Tai Toa an cp phuc thim phia
nguoi khang cdo khong dua ra dugc tinh tiét, chu:ng clr ndo méi ¢6 can cur dé chimg
minh cho yéu cau khang cdo cta minh nén dé nghi Hoi ddng xét xir bac yéu cau
khang cdo cua 6ng Nguyén Ptric A, ba Pham Thi Ngoc Th giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u, chirng ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét
XU x€t thay:

[1] Vé t6 tung: Pon khang céo cta dng Nguyén Puc A, ba Pham Thi Ngoc Th
lam trong han luét dinh, thu tuc khang cdo theo dung quy dinh cua phap luét 1a hop
1€ nén du dicu ki¢n dé thu ly, xét xir theo thu tuc phic tham.

[2] Cac du’ong sur c¢6 don xin vang mat, da duoc Toa 4n tricu tap hop 1¢ dén lan
tht hai nhung vin ving mat khong co 1y do. Do d6, Toa an xét xir vang mat cac
duong su theo quy dinh tai Diéu 228 Bo luat t6 tung dan sy nam 2015.

[3] Xét khang cdo ctia ong Nguyén Pirc A yéu cau cong nhan 05 can biét thu
s6 41, 42, 43, 60 va 61 Dy an Sealinks Golf & County Club Thanh phé P, tinh Binh
Thuan la tai san riéng cua 0ng A va budc ba Truong Thi Bé hoan tra lai gia tri cho
ong A

Tai cac don xin rat yéu cau khoi kién va tai phién toa so tham 6ng A da rat lai
yéu cau tranh chap d6i vai 20 tai san, trong d6 ¢ 05 cin biét thy sb 41, 42, 43, 60
va 61 Du an Sealinks Golf & County Club Thanh phé P, tinh Binh Thuén.

Xét théy, viéc rut lai mot ph?m yéu cau khai kién cua ong A la hoan toan tu
nguyén, pht hop voi quy dinh ctia phép luét, do d6 Toa an cap so tham dinh chi xét
xir d6i véi 05 can bigt thy s6 41, 42, 43, 60 va 61 Dy an Sealinks Golf & County
Club Thanh phd P, tinh Binh Thuén 13 ¢ cin ctr, phu hop véi quy dinh cua phap
luat. Ong A khang céo yéu cau Toa an cAp phuc thim sira ban 4n so thAm theo hudng
cong nhan 05 can bi¢t thy s6 41, 42, 43, 60 va 61 Du an Sealinks Golf & County
Club Thanh phé P, tinh Binh Thuan thudc quyén so hitu riéng ctia 6ng A va budc ba
Th, ba Bé phai tra lai gia tri 05 can biét thy ndy cho dng A 12 vuot qua yéu cau khoi
kién ban dau, vuot qua pham vi xét xtr cua Toa an cép phuc tham. Do d6, HDXX
khong c6 co sd chip nhan khang céo cua 6ng A. Ong A c6 quyén khoi kién ba Th
hoac ba Bé tranh chép ddi véi sb tién ban 05 can biét thy nay (va’hodc céc tai san
tranh chap khac ma Toa an cap so tham da dinh chi) bang mot vu kién khac theo quy
dinh tai khoan 1 Diéu 218 va diém ¢ khoan 1 Diéu 217 B6 luét td tung dan sy nam
2015.

[4] Xét khang cdo cua 6ng Nguyén Dtc A yéu cau cong nhan Cong ty Binh
Minh, tién ban 08 can biét thy sd S51, S52, S53, S59, S74, S75, S76, S69 dy an
Sealinks, s6 tién 700.040 USD 14 tai san riéng cua 6ng A va budc ba Pham Thi Ngoc
Th phai tra lai cho 6ng A
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[4.1] Ong A yéu cau Toda an cin cir Poan 8 ctia Ban an s6 07D008553 ngay
20/11/2007 cia Toa thuong thim California, quan Orange, giita nguyén don éng
Nguyén Ptc A va bi don ba Pham Thi Ngoc Th, dugc Téng Lanh sy quan nudc
Cong hoa xa hoi chu nghia Viét Nam tai San Francisco ching nhan/hop phap hoa
lanh su ngay 05/8/2013 dé cong nhan céc tai san tranh chap thudc sé hitu riéng cia
6ng A. Cu thé, Poan 8 ctia Ban an s6 07D008553 ngay 20/11/2007 ¢6 ndi dung: Cap
quyén giir lai 1am tai san riéng: Khong co tai san chung ma cac bén c6 dugc trong
hén nhan. Cac bén dong y rang tai san sau ddy 1a tai san riéng cta nguyén don (6ng
A). Tai san sau day duoc cap lam tai san doc quyén va cia riéng nguyén don (6ng
A). Cic tai san sau ddy 1a nguyén don (6ng A) mua bang tién riéng va quyén so hiru
dung tén bi don (ba Th): 1. Tét ca bt dong san hién dang ¢ Viét Nam; 2. Tét ca xe
cO hién dang & Viét Nam; 3. Tét ca tai khoan ngan hang hi¢n dang ¢ Viét Nam.

Tuy nhién, tai Ban thoa thuan va An 1énh vé viéc gat bo Ban an tiéu hiy hén
tha 1ap ngay 20/11/2007 ctia Toa thuong tham tiéu bang California, quan Orange
nam 2009, duoc Téng Lanh sy quan nudec Cong hoa xa hoi chu nghia Vi¢t Nam tai
San Francisco ching nhan/hop phap héa lanh sy ngay 05/8/2013, c6 ndi1 dung: Ngoai
trir chAm dut tinh trang, Ban 4n tiéu hiiy hon nhan 1ap ngay 20/11/2007 s& duoc gat
b6 toan thé. Nhu vay, Poan 8 ctia Ban an s6 07D008553 ngay 20/11/2007 da bi hity
b6, khong con gia tri thi hanh. Do d6, 6ng A yéu cau Toa an cin ctr Poan 8 ctia Ban
an s6 07D008553 ngay 20/11/2007 dé xac dinh céc tai san tranh chap thudc sé hitu
riéng ciia 6ng A 13 khong c6 co so chap nhan.

[4.2] Ong A yéu cau Tda an can cir Phan quyét Vu kién sb: 1-10-FL-155416
thoa thuan vé viéc giai quyét cac van dé giita cac bén xir ngay 07/12/2011 cta Toa
an cap cao California quan Santa Clara, dugc Tong Lanh su quan nuéc Cong hoa x4
hoi chu nghia Viét Nam tai San Francisco ching nhan/hop phép héa lanh sy ngay
04/3/2013 dé cong nhan cac tai san tranh chap thudc sd hitu riéng cta 6ng A. Cu thé
tai Phan quyét nay 6ng A va ba Th da thoa thuan ndi dung: Tét ca tai san duoc liét
ké trong danh sach C, ngoai nhirng tai sdn dugc ghi 1a “da ban”, “da bi tich thu”, “da
duoc hoan tra”, hodc “da duoc dau tu” s& duoc chuyén nhuong cho va thudc sd hitu
duy nhat ctia mot Cong ty do Ngudi chong va Ngudi vo dong sé hitu ngang nhau va
duoc giit cho cac con cua cac bén.... Trong vong 30 ngay ké tir ngay thoa thuan nay
duogc giao két, Ngu’oi vo bao dam rang tat ca tai san (da duogc liét ké trong muyc 3
trén day) bao gom tai san do cac thanh vién gia dinh cua Ngu’0’1 vg dang ding tén,
s& dugc chuyén nhuong sang tén Cong ty. Nguoi vo sé cung cAp bang chu:ng chuyén
nhuong d6 cho Nguoi chong hodc luat su cia Ngudi chong. Ngudi chong sé ngay
lap tirc hoan lai céc thu tuc khiéu kién trong vu ki¢n dang cho xét xir tai Viét Nam
c6 lién quan dén céc bat dong san néu trén trong Thoa thuan nay hoidc dén Nguoi
vo. Mot khi nguoi chéng nhan dugc thong bao xac nhan r.‘fmg Ngudi vo da thuc hién
dung cac diéu khoan 3 va 4 néu trén, Ngudi chong s& ngay 1ap tirc hity bo bat ky va
toan bo viéc khiéu kién dang cho xét xir tai Vi¢t Nam.

Xét thay, tai Diéu 24 Phan quyét Vu kién so: 1-10-FL-155416 c6 ndi dung:
“Céac bén phai xin 1énh cua Toa an tai Viét Nam phu hop véi cac diéu khoan va diéu
kién dugc néu trong thoa thuan nay dé c6 thé duge thyc thi tai Viét Nam”. Tuy nhién,
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ca 6ng A va ba Th dé khong c6 yéu cau cong nhan va cho thi hanh Ban 4n cta Toa
an nudc ngoai tai Viét Nam. Mat khac, tai Piéu 1 cua Quyét dinh stra d6i 1an dau
tién — Quyét dinh sau phién xtr s6 1-10-FL-155416 ngay 12/5/2014 cua Toa an cap
cao tiéu bang Califonia, quan Santa Clara ngay 12/5/2014 c6 ndi dung: Nguyén don,
Thay Pham duoc mién tuan tha Quy dinh va Quyét dinh lién quan dén giai quyét tat
ca cac van dé toan cau ngay 07/12/2011 (Quyét dinh va Quy dinh ngay 07/12/2011).
Do d6, 6ng A yéu cau Tda an cin ct Phan quyét Vu kién sé: 1-10-FL-155416 ngay
07/12/2011 dé xac dinh cac tai san tranh chap thudc so hitu riéng ctia 6ng A 1a khong
c¢6 co s chip nhan.

[4.3] Ong A yéu cau Toa an cin cir 101 trinh bay cta ba Truong Thi Bé (me rudt
ctia ba Th) dé cong nhan céc tai san tranh chip thudc sé hiru riéng cua 6ng A. Cu
the, tai Pon tuong trinh ngay 18/9/2012, tai cac Ban ty khai ngay 23/8/2013 va ngay
06/12/2013 ba Bé trinh bay: Trong danh muc tai san tranh chap theo don khoi kién
ctia 6ng A, tat ca tai san thudc quyén so hitu caa 6ng A theo danh myc tir 1 dén 39
la dang. Toan bo tai san tu muc 1 dén 39 1a tai san riéng cua 6ng A va dugc mua
bang chinh tién c4 nhan cua 6ng A c6 dugc trude khi két hon cung ba Th. Trong
khoang thoi gian tir ndm 2007 dén 2012, ba Th ¢6 nhd ba Bé dimg tén mot so tai san
duoc mua tir tién ctia 6ng A giri vé. Do 6ng A 1a ngudi nude ngoai nén khong thé s
hiru tai san 14 bat dong san va cac tai san khac & Viét Nam, vi vay 6ng A da chuyén
tién cho ba Th dé nho ba Th dimg tén mua gitup nhimg tai san nay sau khi két hon.

Xét thay, tai Ban khai trinh sy that ngay 14/10/2023 ba Bé trinh bay: Viéc mua
cac tai san trong thoi ky hon nhan ctia 6ng A va ba Th ¢ Viét Nam la do tuw 6ng A va
Thuy trao d6i, ban bac, di xem tai san va sap xép tién bac cting nhau chtr ba Bé khong
tryc tiép tham gia, khong chimg kién nén ba Bé khong biét cu thé ngudn tién tir dau,
c6 phai ctia 6ng A dua cho ba Th hay khong. Xét thay, 10i trinh bay ctia ba Bé 13 ¢6
mau thuin, dong thoi 10i trinh bay cia ba Bé khong dugce ba Th thira nhan nhung
phia ba B&, 6ng A khong cung cip dugc chimg ctr chimg minh cho 101 trinh bay cta
ba Bé 1a dung. Do d6, HDXX xét xtr khong ¢ co sé chap nhan 10i trinh bay cta ba
Bé, ong A.

[4.4] Ong A cho rang céc tai san tranh chap duoc mua bang tién cua dng A c6
trude khi két hon véi ba Th. Do thoi diém nam 2006 6ng A 1a ngudi nudc ngoai
khong duge dung tén so hitu bat dong san tai Viét Nam nén ong A da chuyén tién
vé Viét Nam cho ba Th mua, dtmg tén gitim céc tai san tranh chap. Ong A chuyén
tién cho ba Th bang hinh thirc dua truc tiép bang tién mat, chuyén tién thong qua
cong ty dich (do ba Th va 6ng Pham Nhat Tao 14 cha rudt ctia ba Th Nhan) va chuyén
khoan vao tai khoan ca nhan cua ba Th.

[4.4.1] Pé ching minh cho 16i trinh by ciia minh, 6ng A xuét trinh chimg cr
|a Phiéu s6 P.O. BOXxx7 ngay 06/02/2008 thé hién 6ng A di chuyén khoan cho ba
Th qua s6 tai khoan xxxxx6131411H300 s6 tién 1a 700.040 USD va Gidy chuyén
khoan tir Ngan hang IronStone sang Ngan hang Thuong mai C6 phan Xuat nhap
khau Viét Nam (S& giao dich 1) ngay 22/02/2008 thé hién dng A chuyén 3.000.040
USD.

[4.4.2] Ong A trinh bay nguén tién mua cac tai san tranh chap 1a do 6ng A ban
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can nha tai Hoa Ky, 6ng A xuét trinh cac chimg ctr thé hién 6ng A da nop thué tai
Hoa Ky, chig cir thé hién 6ng A rat tién tir tai khoan mo tai ngan hang IronStone.
Xét thdy, viéc 6ng A xuat trinh cac chimg ctr 6ng A ban céc tai san thudc quyén s
hitu caa 6ng A tai Hoa Ky, 6ng A ndp thué tai Hoa Ky ciing nhu 6ng A rat tién tir
tai khoan cua 0ng A tai Ngan hang Hoa Ky khong chirng minh dugc 6ng A c6 dua
tién mat cho ba Th, chuyén tién cho ba Th thong qua cong ty dich vu nhu 16i dng A
trinh bay.

[4 4.3] Ngoai ra, Ong A khong cung cap duoc ching ctr gi khac ching minh c6
dua tién mat, chuyén tién qua cong ty dich cho ba Th. Phia Ba Th chi thira nhan ba
Th ¢6 nhan 02 khoan tién 700.040 USD va 3.000.040 USD do 6ng A chuyén dé dau
tur bt dong san, khong thira nhan ¢é nhan tién mat, nhan tién thong qua cong ty dich
vu nhu 101 6ng A trinh bay. Xét thay, 10i trinh bay ctia 6ng A khong dugc ba Th thira
nhan nhung 6ng A khong cung cap duoc ching cir chig minh cho 10i trinh bay cia
minh. Do d6, HDXX chi ¢6 co s& xac dinh 6ng A da chuyén cho ba Th 700.040 USD
vao ngay 06/02/2008 va 3.000.040 USD vao ngay 22/02/2008.

[4.4.4] Tai Ban khai thué nam 2006, nam 2007, nim 2008 do Nguyén don xuat
trinh thé hién cac tai liéu khai thué nim 2006 va nim 2008 1a do c4 nhan ong A dimng
tén khai thué. Riéng nam 2007, thi tai liéu khai thué 12 cia An Nguyen va Thuy
Pham c6 noi dung thé hién: Bang thong tin vé thué, To khai thué thu nhap c4 nhan
tai Hoa Ky 2007 caa 6ng A va ba Th tong thu nhap 1a 01/01/2007 dén hét thang
12/2007 1a 3.438.925 USD ¢6 nhiéu khoan thu nhap.

[4.4.5] Ong A cho rang trong sd tién 3.438.925 USD néu trén c6 khoan tién
2.619.680 USD la thu nhap riéng do 6ng A ban can nha véi nguoi vo cii ctia 6ng A.
Tuy nhién, theo Ban khai thué 2007 ctia An Nguyen va Thuy Pham thé hién tong thu
nhap chung vo chong ctia dng A va ba Th 13 3.438.925 USD. Do d6, x4c dinh s6 tién
3.438.925 USD la thu nhap chung trong thdi ky hon nhan ciua 6ng A va ba Th.

[4.4.6] Ong A cho rang sb tién 3.000.040 USD do 6ng A chuyén cho ba Th
ngay 22/02/2008 va so tién 700.040 USD do 6ng A chuyén cho ba Th ngay
06/02/2008 14 tién riéng ctia 6ng A co trude khi két hon véi ba Th. Xét thiy, tai cac
Phiéu chuyén khoan qudc té ngay 22/02/2008 sb tién 3.000.040 USD va Phiéu s6
P.0. BOX xx7 ngay 06/02/2008 s6 tién 700.040 USD tir Ngan hang IronStone khong
thé hién s tién nay Iy tir khoan tién do 6ng A ban cin nha sb 42 Penlican Poit
Drive, Newport Coat, CA 92657. Ngoai ra, dng A khong cung cap dugc ching cir
chtrng minh sé tién 3.000.040 USD va 700.040 USD ma 6ng A chuyén cho ba Th 1a
tién riéng ctia 6ng A duogc tao 1ap trude khi két hon voi ba Th. Pong thoi, sb tién
3.000.040 USD chuyén tir ngay 22/02/2008 va sb tién 700.040 USD chuyén ngay
06/02/2008 14 trong thoi ky hon nhan caa 6ng A va ba Th. Do d6, 6ng A cho rang,
ngudn tién 3.000.040 USD va 700.040 USD chuyén tir Ngan hang IronStone 1a
ngudn tién riéng cia ong A co trude khi két hon véi ba Th 1a khong c6 can cir chap
nhan.

[4.4.7] T cic phan tich néu trén c6 co s& xac dinh xac dinh 6ng A di chuyén
cho ba Th 700.040 USD vao ngay 06/02/2008 va 3.000.040 USD vao ngay
22/02/2008 14 tién chung trong thoi ky hén nhan cia 6ng A va ba Th.
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[4.5] Ong A khong xuat trinh duoc ching cir ching minh 6ng A nhd ba Th
dung tén gitm. Mt khac, cac tai san tranh chip dugc mua trong thdi ky hon nhan
ctia 6ng A va ba Th. Ba Th 13 nguoi truc tiép giao dich nhu xem tai san, thoa thuan
vai bén ban, thuc hién dat coc va giao két voi hop déng, thanh toan tién, nhan ban
giao tai san. Do d6, 6ng A cho ring, thoi diém nim 2006 6ng A 13 ngudi nude ngoai
khong dugc ding tén trén cac bat dong san tai Viét Nam nén nho ba Th dung tén
gilim céc tai san dang tranh chap 13 khéng c6 can cir nén khong chip nhan.

[4.6] Cac tai san tranh chap duoc mua trong thoi ky hon nhan ctia 6ng A va ba
Th nhung gitta 6ng A va ba Th khéng c¢6 van ban théa thuén tai san riéng hinh thanh
trude hon nhan, khong c6 van ban thoa thudn tai san chung, tai san riéng hinh thanh
trong thoi ky hon nhan.

[4.7] D6i véi tai san 1a vén gop von tai Cong ty TNHH Thuong mai dia 6¢ —
Trang tri noi that BM (Quyén st dung dat dién tich 3.779,3m? tai Phuong 5, thanh
pho Viing Tau, tinh Ba Ria — Viing Tau).

[4.7.1] Can cur céc tai ligu chiing ctr c6 trong ho so vu an thé hién:

Theo Gidy ching nhan diang ky kinh doanh Cong ty TNHH c6 hai thanh vién
tro 1én s6 4102010812 dang ky thay doi lan tha 18, ngay 03/10/2008 ciia Phong
Ping ky kinh doanh — S¢ Ké hoach va Pau tu Thanh phd Ho Chi Minh ¢6 ndi dung:
Cong ty TNHH Thuong mai dia 6c — Trang tri noi that BM, c6 hai thanh vién gop
von 12 ba Pham Thi Ngoc Thiuy 99% va ba Truong Thi Bé 1%. Ba Pham Thi Ngoc
Th, Giam déc, dai dién theo phép luit.

Theo Gidy chtng nhin quyén st dung dat vao so cp gidy ching nhan quyén
str dung dat s6 T00727 QSDD/4292/QDUB do Uy ban nhan dén tinh Ba Rja — Viing
Tau cap ngay 29/6/2004 thé hién : Cong ty THNHH Thuong mai dia 6c — Trang tri
nodi that BM duoc quyén st dung 3.779,3m? dat, so thira (37), 04+, 46, to ban do
(03), 45*, 48, tai Phuong 5, thanh phd Viing Tau, tinh Ba Ria — Viing Tau, muc dich
st dung: Nong nghiép. Nhitng thay d6i sau khi cip gidy ching nhan: Pa chuyén muc
dich 1.701,7m? d4t nong nghiép sang dat co sé san xuat kinh doanh dé xay dung cin
ho nghi dudng cao cip dugc Uy ban nhan dan tinh cho phép tai Quyét dinh sb
1836/QD-UBND ngay 18/5/2007. Cong ty da thuc hién nghia vy tai chinh tai 03
1énh chuyén c6 ngay 25 va 26/12/2007.

Theo Gidy Bao c6 tién trong hé théng EAB ngay 10/3/2008 ctia Ngan hang
TMCP Dong A, thé hién: Ba Pham Thi Ngoc Th chuyén khoan cho ba Tra My Dung
s tién 42.050.900.000 dong.

[4.7.2] Tai Ban tu khai ngay 28/4/2022 va ngay 14/6/2022, ba Truong Thi Bé
trinh bay: Dbi v6i quyén st dung dat 3.779,3m?, ba Bé chi dung tén giim cho ba Th
dé cong ty co du hai thanh vién chir ba Bé khong c6 gop von.

[4.7.3] Tai Bién ban d6i chat ngay 18/5/2022 va tai phién toa phuc thim 6ng
A trinh bay: Ngudn tién dé mua quyén sir dung dat dién tich 3.779,3m? tai Phudng
5, thanh phd Viing Tau, tinh Ba Ria — Viing Tau 1a do 6ng A chuyén tir My vé cho
ba Th théng qua ngan hang Eximbank, dng A chuyén lam mot 1an 1a 3.000.040 USD
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quy ra tién Viét Nam dong 1a khoang 44.000.000.000 dong. Ong A chuyén tién dé
mua khu dat dién tich 3.779,3m?, tai Phuong 5, thanh phé Viing Tau, tinh Ba Ria-
Viing Tau ctia Cong ty TNHH Thuong mai Dia dc Trang tri ndi thit BM (mua toan
bd cong ty) va thanh toan tién mua mot sd tai san khac. Chu quyén miéng dét 1a cua
Cong ty Binh Minh, dng A chuyén tién vé 1a mua 12 100% c6 phan cong ty Binh
Minh.

[4.7.4] Phia ba Th trinh bay: Cach thirc chuyén tién va sb tién ding nhu 6ng A
trinh bay. Tuy nhién, sd tién nay chi dé mua toan bo ¢6 phan ctia Cong ty Binh Minh,
ngoai ra khong thuc hién thanh toan cho tai san nao khac. Dong thoi, day 1a tién
chung ciia vo chong trong thoi ky hon nhan, c¢6 to khai thué nam 2007 dung dé mua
phan co phan vén gop ciia Cong ty Binh Minh. Do day 1a Cong ty hai thanh vién nén
phai nho ba Bé dimg tén 1% co phan, trén thuc té 14 tai san chung cua hai vo chong,
ba Bé thuc té khong bo tién nén khong c6 s hitu gi d6i véi Cong ty Binh Minh.

[4.7.5] Nhu vay, 6ng A va ba Th déu xac nhan ngudn tién 3.000.040 USD dung
dé mua tai san toan bo gop von ciia Coéng ty Binh Minh (trong d6, 6 quyén str dung
dat dién tich 3.779,3m? tai Phuong 5, thanh phé Viing Tau, tinh Ba Ria — Viing Tau)
la do dng A chuyén vé cho ba Th vao ngay 22/02/2008. Nhu di nhan dinh tai muc
[4.4] s6 tién 3.000.040 USD do 6ng A chuyén tir Ngan hang IronStone cho ba Th
ngay 22/02/2008 1 tién chung trong thoi ky hén nhan cta 6ng A va ba Th.

[4.7.6] Ba Th nhan chuyén nhuong gbop vén tir cac ¢d dong Cong ty Binh Minh
(trong d6 c6 quyén str dung dat dién tich 3.779,3m? tai Phuong 5, thanh phd Viing
Tau, tinh Ba Ria — Viing Tau) ngay 22/6/2008. Viéc thanh toan tién do ba Th thuc
hién bang chuyén khoan cho ba Tra My Dung 1a nguoi dai dién theo phap luat cia
Cong ty Binh Minh theo Gidy bao c6 cua Ngan hang TMCP DPéng A. Nhu vay sd
tién nhan chuyén nhuong gép vén Cong ty Binh Minh duoc 1ay tir s6 tién 3.000.040
USD 1a nguén thu nhap chung ctia vo chdng tao 1ap tai Hoa Ky vao nim 2007. Dong
thoi, viéc nhan chuyén nhuong gop von Cong ty Binh Minh trong thoi ky hon nhan
ctia 6ng A va ba Th (két hon ngay 07/9/2006 va ly hon ngay 27/3/2008), giita dng A
va ba Th khong c6 théa thuan ngudn tién, tai san riéng trudc khi két hon, khong c6
thoa thuén tai san chung, tai san riéng hinh thanh trong tho1 ky hon nhan.

[4.7.7] Do d6, Toa 4n cip so thim xac dinh 100% von gop trong Cong ty TNHH
Thuong mai Pia 6c¢ - Trang tri ndi that BM (trong d6 c6 quyén sir dung dat dién tich
3.779,3m? tai Phuong 5, thanh phd Viing Tau, tinh Ba Ria — Viing Tau) dugc dng A
va ba Th tao 1ap trong thoi ky hon nhan 1a ¢6 can cir, phu hop véi quy dinh cta phap
luat.

[4.8] D6i véi sb tién ba Th nhan dugce tir viée ban 08 cin biét thu s6 S51, S52,
S53, S59, S69, S74, S75, S76 thudc Sealinks tai Km9, Nguyén Thong, phuong Phu
Hai, Thanh phd P, tinh Binh Thuén

[4.8.1] Ong A cho ring ngudn tién dé mua 13 can biét thu du an Sealinks 1a
tién riéng ctia 6ng c6 trude khi két hon voi ba Th, ong A da gui tién mit cho ba Th
khoang 2.000.000 USD dé mua 13 can biét thy (mdi cin mua khoang 230.000 USD)
trén thuc té chi con lai 08 can biét thu sé S51, S52, S53, S59, S69, S74, S75, S76.
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Ong A 1a ngudi dit coc 2.000 USD/cin, ba Th thanh toan céac dot tiép theo. Loi trinh
bay ctia 6ng A khong duoc ba Th thira nhan nhung 6ng A khong xuét trinh dugc
chtng ctr chttng minh dng A ¢6 chuyén cho ba Th 2.000.000 USD dé mua 13 cin
biét thu néu trén nén HDXX khong c6 co sé chap nhan 161 trinh bay cua 6ng A.

[4.8.2] Phia ba Th trinh bay s tién thu duogc tir viée ban 08 can biét thy S51,
S52, S53, S59, S69, S74, S75, S76 thudc du an Sea Links Sealinks, do khdng con
ngudn tién dé thanh toan nén vao nam 2008, 2009 ba Th da chuyén nhuong cin biét
thu S69, S74, S75, S76 thu dugc 4.503.894.848 ddng, cong v4i 1 phan tién do 6ng
A chuyén vé nim 2008 dé thanh toan tiép cho dot 3, dot 4 cho cac can S51, S52,
S$53, S59 vi s6 tién 6.307.017.017 dong. Pén nam 2010, ba Th chuyén nhuong tiép
cac cin S51, S52, 853, S59 dé c6 tién thanh toén cho can Sealinks S41, S42, S43,
S60, S61 va nho ba Bé dung tén gium, sau d6 ba Bé da tuy quyén cho 6ng A nhan
ban giao nha va chuyén nhuong cho nguoi khac cac can biét thy S41, S42, S43, S60,
S61.

[4.8.3] Tai Cong van s6 01.CV/TH-RD ngay 21/01/2014 va Cong vin 326 ngay
19/5/2015 clia Cong ty C6 phan Rang Pong, c6 ndi dung: Tir ngay 10/4/2007-
12/4/2007, ba Th da lan luot dit coc mua 08 can biét thy S51, S52, S53, S59, S69,
S74, S75, S76 cua cong ty. Pén ngay 06/6/2007, ba Th chinh thirc ky két Hop dong
mua 08 can bi¢t thy noéi trén voi cong ty, cu thé: Hop ddng sb
49/HPDMB/SEALINKS-RD, can biét thu S51; Hop déng s6 50/HbMB/SEALINKS-
RD, cin biét thy S52; Hop dong s6 51/HPMB/SEALINKS-RP, cin biét thy S53;
Hop dong sb 52/HPMB/SEALINKS-RP, cin biét thu S59; Hop dong sb
55/HDMB/SEALINKS-RD, cin biét thy S69; Hop dong s6 56/HDMB/SEALINKS-
RD, can biét thy S74; Hop déng s6 57/ HDMB/SEALINKS-RD, cin biét thy S75 va
Hop dong s6 58/HPMB/SEALINKS-RD, cin biét thy S76. Trong thoi gian thuc
hién hop ddng, ba Th di thanh toan duoc 31% tong gia tri hop dong ctia 08 cin biét
thy. Vi vdy, ba Th chua du diéu kién dé cong ty tién hanh cdp Gidy ching nhan
quyén s hitu cac cin biét thu trén. Sau d6, ba Th da nhuong quyén mua 08 cin biét
thu trén cho cac khach hang khac nhau, cu thé nhu sau: Ngay 08/11/2007, chuyén
nhuong quyén mua céac biét thy S74, S75, S76 cho ong Nguyén Chi Thién. Ngay
10/01/2008, chuyén nhuong quyén mua biét thu S69 cho ba Bui Diéu Hién. Ngay
12/02/2009, chuyén nhuong quyén mua cac biét thy S51, S52, S53, S59 cho ba
Truong Thi Bé.

[4.8.4] Can cu theo trinh bay cua ba Th, vé cac dot thanh toan phu hop véi
chtng ctr do Cong ty Co phan Rang Pong cung cap thé hién: ngay 08/11/2007, ba
Th da chuyén nhuong quyén mua céc cin biét thy S74, S7 5, S76 cho 6ng Nguyén
Chi Thién va ngay 10/01/2008, ba Th chuyén nhuong quyén mua cin biét thu S69
cho ba Bui Diéu Hién. Nhu vay, cac can biét thu S69, S74, S75, S76 thudc du an
Sea Links, da dugc tao lap trong thoi ky hon nhan va chuyén nhuong trong thoi ky
hén nhan, hién nay khong con va khéng ¢ can ctr xac dinh ba Th ban cac biét thu
trén dé sir dung vao viéc riéng ctia ba Th.

[4.8.5] Ddi v6i cac can biét thuy S51, S52, S53, S59 thude du an Sea Links, do
ba Truong Thi Bé thira nhan dung tén gium ba Th va ba Bé chuyén nhugng quyén
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mua ban cho 6ng Duong Tuin Hung, Cong ty TNHH Tu van va dao tao Thién Pirc
theo yéu cau cuia ba Th ngay 23/3/2010. Nhu vay cac can biét thu nay hién nay khong
con.

[4.8.6] Theo cac hop dong chuyén nhuong, thi gia chuyén nhuong cac cin biét
thu S74, S75, S76 , S69 thudc du an Sea Links 14 4.503.894.848 dong va gia chuyén
nhuong cac can biét thuy S51, S52, S53, S59 thuéc du an Sea Links la
10.701.675.7522 ddng. Tong cong 1a 15.205.570.600 dong.

[4.8.7] Ong A cung cép chimg cr chuyén khoan cho ba Th sé tién 700.040
USD ngay 06/2/2008 ma 6ng A va ba Th thira nhan dung sd tién dé dau tu c6 phiéu
du 4n Bank New Venture 14 500.000 USD, tuy nhién viéc mua c6 phiéu nay khong
thanh. Ba Th cho rang s6 tién 700.040 USD mua c6 phiéu khong thanh nén dung sd
tién dé thanh toan cac dot mua cac can biét thu thudc du an Sea Links, thanh toédn
tién mua 04 can ho Sailing, mua dat cua ong Binh, ba Minh, mua 465.000 cd phﬁn
Cong ty C6 phan Cang Sao Mai.

[4.8.8] Xét thy, ngoai sb tién 700.040 USD ma 6ng A chuyén khoan thong qua
ngan hang cho ba Th ngay 06/02/2008, thi tong gia tri ma ba Th di thanh toan céc
dot thanh toan sau ngay 06/2/2008 cho cac bat dong san mua trong thoi ky hon nhan
va sau hon nhan gitra 6ng A va ba Th, gom: Pot 6, ngay 12/10/2009 ctia 04 cin
Sailing; mua 465.000 c6 phan ctia Cong ty C6 phan Cang Sao Mai (Ban an so thAm
xac dinh cac tai san nay la tai san chung hinh thanh trong thoi ky hon nhan cua 0ng
A va ba Th, cac bén khong khang cao), 09 can biét thu S41, S42, S43, S60, S61,
S51, S52, S53, S59 thi sd tién 700.040 USD do 6ng A chuyén vé khong du dé thanh
toan cho cac tai san néu trén. Pong thoi, 6ng A khong cung cip ching ¢ chimg
minh di giao cho ba Th sd tién dé thanh toan cac tai san trén. Ba Th trinh bay da
dung s6 tién chuyén nhuong 08 cin biét thy dé thanh toan cho céc tai san chung con
lai 1a ¢6 can cur.

[4.8.9] Do d6, Toa an cip so tham khong chap nhan yéu cau khoi kién cua dng
A vé viéc budc ba Th phai thanh toén gia tri cia 08 can biét thy sé S51, S52, S53,
S59, S74, S75, S76, S69 Du 4n Sea Links tong cong 10.701.675.822 ddng 13 ¢o cin
ct, phu hop voi quy dinh ctia phap luat.

[4.9] Déi v6i sb tién 700.040 USD dng A chuyén cho ba Th théng qua Ngan
hang IronStone Bank ngay 06/02/2008

Theo Phiéu chuyén khoan qudc té tir s6 tai khoan xxxxx0541821 ctia 6ng A tai
Ngan hang IronStone Bank ngay 06/02/2008 thé hién 6ng A chuyén khoan la
700.040USD.

Ong A cho ring s tién 700.040 USD 1a do 6ng A chuyén khoan vé cho ba Th
dé mua c6 phiéu Ngan hang New Venture vi gia trj 500.000 USD 1a tién riéng cua
6ng A co trude khi két hon véi ba Th 1a khong c6 can clr chip nhan nhu d3 nhan
dinh tai muc [4.4]. Xac dinh khoan tién 700.040 USD do 6ng A chuyén khoan cho
ba Th 13 ngudn tién chung trong thoi ky hon nhan cua dng A va ba Th.

Ba Th thira nhan c6 nhén s tién 700.040 USD do dng A chuyén khoan thong
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qua ngan hang dé mua c6 phiéu ctia New Venture Bank nhung mua khong duoc nén
ong A va ba Th thong nhat sir dung so tién nay dé thanh toan cac bat dong san khac
la tai san chung cua vg chong.

Ong A cho rﬁng toan bo cac tai san 05 can ho tai toa nha Avalon; 04 can ho tai
toa nha Sailing Tower; 13 can biét thu s6 S69, S74, S75, S76, S51, S52, S53, S59,
S41, S42, S43, S60, S61 dy an Sea Links tai tinh Binh Thuén; cin nha va quyén sir
dung dat tai 157/30 duong D2, Phuong 25, quan BT, Thanh phé Hd Chi Minh;
465.000 c6 phan do ba Pham Thi Ngoc Th dung tén goép von tai Cong ty Co phan
Cang Sao Mai; s6 tién nhan dén bu nha va quyén su dung dét tai 95A Tran Phq,
Phuong 5, thanh phé Viing Tau, tinh Ba Ria — Viing Tau; mua dat tai Thao Pién cua
Ong Binh, ba Minh la do Ong A gui tién riéng cua 6ng A tir bén My vé cho ba Th
bang hinh thuc giao tryc tiép, qua cong ty dich vu va nguoi than caa ba Th. Tuy
nhién, dng A khong xut trinh dugc ching cir chirng minh 6ng A ¢6 dua tién truc
tiép cho ba Th, chuyén tién thong qua cong ty dich vu cho ba Th va nguoi than cua
ba Th. Trong qua trinh giai quyét vu an, 6ng A chi cung cap 02 chimg c&t chuyén
tién thong qua ngan hang 13 sb tién 3.000.040 USD do 6ng A chuyén khoan ngay
22/02/2008, dung dé mua vn gop ctia Cong ty TNHH Thuong mai dja dc trang tri
ndi that BM (dugc 6ng A va ba Th thira nhan) va s6 tién 700.040 USD chuyén khoan
vao ngdy 06/02/2008. Nhung ddy 1a tién chung hinh thanh trong thoi ky hon nhan
cua Ong A va ba Th nhu da nhan dinh tai muc [4.4] néu trén.

Can ct cac chimg cr cac phiéu thu tién, phiéu chuyén khoan, cac hop dong
mua ban chuyén nhuong cac tai san thi ba Th phai thanh toan nhu sau: dot 6 ngay
12/10/2009 cta 04 can Sailing Tower; dot 3 va 4 ngay 15, 28/5/2009 va ngay
24/6/2009 ctia 09 can biét thy S41, S42, S43, S60, S61, S51, S52, S53, S59; s tién
nhan chuyén nhuong quyén sir dung dat ciia 6ng Binh va ba Minh ngay 15/8/2008;
s6 tién dot 3 ngay 20/4/2009 mua 465.000 c6 phan cia Cong ty Cang Sao Mai; sb
tién mua quyén st dung thira dat tai 95 Tran Ph, thanh phd Ving Tau ngay
11/3/2008 (cac tai san Toa an cap so tham xac dinh 14 tai san chung hinh thanh trong
thoi ky hon nhan ciia 6ng A va ba Th; 6ng A chi khang cao dé nghi xem xét lai gia
tri tai san chung, khong khang céo vé viéc Toa an cap so tham xac dinh day 1a tai
san chung hinh thanh trong thoi ky hon nhan). Nhu vay, sau ngay 06/02/2008, ba Th
thanh toan nhiéu hon sé tién 700.040 USD, duoc quy doi tai thoi diém chuyén khoan
1a khoang 11.000.000.000 dong van khong du thanh toan cho cac dot sau cua cac tai
san trén, nén 10i trinh bay ctia ba Th 13 sau khi mua ¢6 phiéu cta ngan hang khong
thanh thi 6ng A va ba Th da thong nhat sir dung sb tién nay dé thanh toan cho céac
dot thanh todn sau clia cac tai san trén va ba Th da thanh toan hét khong con du 1a
pht hop véi cac tai liéu, chimg cir ¢6 trong hd so vy an.

Do d6, Toa an cap so tham khong chap nhan yéu cau khoi kién cua 6ng A vé
viéc budc ba Th phai tra lai cho 6ng A s tién 700.040 USD 1a c6 can cir, phu hop
v6i quy dinh cua phap luét.

[4.10] Ong A khéang cao yéu cau Toa an 4n cap phuc tham stra ban 4n so thAm
theo hudng xac dinh Cong ty Binh Minh, tién ban 08 can biét thu du 4n Sealinks, s6
tién 700.040 USD 14 tai san riéng ctia 6ng A va budc ba Th phai hoan tra lai cho 6ng
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A nhung tai cap phuc thim An khong cung cap dugc chimg cir, tinh tiét méi cé can
ctr chirng minh cho yé€u cau khang céo cia minh. Do d6, HDXX khong ¢6 co sé chap
nhan khang cao cua 6ng A.

[5] Xét khang céo cua 6ng Nguyén Duc A vé viée yéu cau xem xét lai sb tién
ba Pham Thi Ngoc Th cho thué 09 cin ho va so tién 6ng D6 Khic B, ba Lé Thi M
hoan tra cho ba Th do hai bén huy hgp dong chuyén nhugng QSDD

[5.1] Déi véi sb tién ba Th cho thué 04 cin h tai toa nha Sailing Tower va 05
can hd tai toa nha Avalon tir ngay 01/10/2009 dén ngay 30/9/2019

[5.1.1] Can cu cac tai liéu do Chi cuc thué Quan X, Thanh phé HO Chi Minh
cung cép lién quan dén cac Hop dong cho thué cin ho giira ba Th va Céng ty TNHH
Nha An tir nam 2009 dén nam 2022, c6 ndi dung thé hién: Ba Th cho Cong ty TNHH
MTV Nha An thué 05 can ho thudc toa Avalon va 04 can ho thudc toa Sailing Tower,
v6i tong sb tién 13 16.854.500.000 dong; Cin ctr 1oi trinh bay cta ba Th xac dinh sb
tién cho thué 09 cin ho trén tr ngay 15/12/2009 dén ngay 30/8/2023 la
17.290.771.879 ddng, sb tién thué mon bai, thué gia tri gia ting va thué thu nhap ca
nhan ba Th di dong cho hoat dong thué nha 1a 1.663.325.976 dong, con lai
15.627.445.903 dong. Tir d6, Toa 4n cap so thim x4c dinh sb tién ba Th cho thué 05
can hd thudc toa Avalon va 04 can ho thude toa Sailing Tower, tir ngay 15/12/2009
dén ngay 30/8/2023 1a 15.627.445.903 dong 14 tai san chung ctia ba Th va 6ng A 1a
co6 can cu, phu hop véi quy dinh phap luat.

[5.1.2] Ong A khang cio yéu cau xac dinh s tién cho thué, loi ich khai thac,
st dung 04 can ho tai toa nha Sailing Tower va 05 cdn hg tai toa nha Avalon tr ngay
01/10/2009 dén ngay 30/9/2019 tong cong 1a 98.280.000.000 dong. Bé ching minh
cho yéu ciu khang cdo cia minh 6ng A xuét trinh cac chimg cr 13 cac Phiéu thu
ngay 01/6/2009, 06/7/2009, 04/8/2009, 10/9/2009, 02/10/2009 do Céng ty TNHH
Dich vy Tu van Cong Hitu do ba Vii Kiéu Nit, thué cin ho Avalon, Quan X; Ban
thanh Iy hop ddng, gitra ba Th va Ngan hang TMCP Sai Gon Thuong Tin ngay
25/9/2007; Gidy bao c6 do Ngan hang HongKong — Thuong Hai, chuyén tién cho
ba Th ngay 30/7/2008. Tuy nhién, cac ching ctr do 6ng A xuét trinh khong lién quan
dén cac can ho ba Th cho Cong ty TNHH MTV Nha An Thué. Ngoai ra, éng A
khong cung cép duoc ching ctr nao khac chimg minh s tién ba Th cho thué 04 cin
ho tai toa nha Sailing Tower va 05 can hd tai toa nha Avalon tir ngay 01/10/2009
dén ngay 30/9/2019 tong cong 1a 98.280.000.000 dong. Do d6, HDXX khong cb co
s& chap nhan yéu cau khang cao ctia 6ng A vé viée xac dinh sd tién ba Th cho thué
09 cin ho tong cong 1a 98.280.000.000 dong.

[5.2] S6 tién do 6ng DS Khic B, ba Lé Thi M hoan tra cho Pham Thi Ngoc Th
do huy hai bén thoa thuan huy HD chuyén nhuong QSDD tai phudng Thao Dién,
Quén 2 (nay la Thanh phé T).

[5.2.1] Can ¢t cac tai liéu chimg ¢t ¢6 trong hd so vu an thé hién:

Theo Thoa thuin mua ban dit ngay 16/01/2008 c6 ndi dung: Ong DS Khic B
va ba Lé Thi M (Bén A) dong ¥ chuyén nhugng cho ba Pham Thi Ngoc Th (Bén B)
toan bo 03 16 dat voi tong dién tich 1.785,67m?, véi chuyén nhuong 03 16 dat 1a
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44.800.000.000 ddng. Phuong thirc thanh toan: Pot 1 ngay sau khi ky théa thuan
nay, Bén B dit coc cho Bén A sb tién 1a 50.000 USD, tuwong duong 801.500.000
ddng. Dot 2 ngay sau khi ky hop ddng mua ban chinh thtra do Luat su hai bén soan
thao, Bén B s& tiép tuc tra 3.678.500.000 dong. Dot 3 sau khi ky hop dong mua ban
tai Phong cong ching, Bén B s& tra tiép cho Bén A s tién twong duong 80% tong
gia tri ca 03 16 dat 13 35.840.000.000 dong va dot 4 sau khi nhan s6 do va hoan thanh
cac trach nhi¢ém cua bén A (chi tiét & muc s6 4), bén B s¢€ tra tiép s6 tién con lai
tuong duwong 10% tong gia tri ca 03 16 dat 1a 4.480.000.000 dong. Tai mat sau cua
Thoa thuan mua ban dit thé hién ong DS Khic B d nhan 801.500.000 dong ngay
16/01/2008.

Theo Gidy chimg nhan quyén st dung dat s6 V 868814 do Uy ban nhéan dan
Thanh phd H6 Chi Minh cap ngay 11/02/2003 thé hién: Cong ty K¥ thuat xay dung
co ban Cao Su duoc quyén sir dung 672m? dét tai phuong Thao Pién, Quéan 2. Nhimng
thay d6i sau khi cap gidy ching nhan quyén sir dung dat: Ba Pham Thi Ngoc Th
nhan chuyén nhuong theo hop dong sé 5237 duoc Phong Cong chimg s 3 ching
nhan ngay 15/02/2008, c6 xac nhan ctiia Uy ban nhan dan Quén 2 ngay 02/6/2008.

Theo Hop ddng chuyén nhuong quyén sir dung dét, giira: 6ng D6 Khic B, ba
Lé Thi M véi ba Pham Thi Ngoc Th ngay 15/02/2008 va ngay 01/9/2008, thé hién:
Ba Th nhan chuyén nhuong 16 dat ciia ong Binh, ba Minh véi gia 1.000.000.000
ddng va ba Th da chuyén nhuong lai cho 6ng Binh va ba Minh véi gia 1.000.000.000
dong.

[5.2.2] Ong A cho rang 6ng A d3 chuyén sd tién 2.000.000 USD cho ba Th mua
thira dat cua 6ng Binh, ba Minh nhung sau d6 khéng thyc hién duoc viée chuyén
nhuong nén ong Binh, ba Minh d tra lai s tién 35.000.000.000 dong cho ba Th.
Loi trinh bay cia 6ng A khong dugc ba Th thira nhan nhung 6ng A khong xuét trinh
duoc chimg ctr chimg minh 6ng A c6 chuyén cho ba Th 2.000.000 USD dé nhan
chuyén nhuong dat caa 6ng Binh, ba Minh nén HDXX khéng ¢ co sé chap nhan
101 trinh bay ctia 6ng A.

[5.2.3] Theo Theo Hop ddng chuyén nhuong quyén st dung dét, giira: 6ng Do
Khic B, ba Lé Thi M v&i ba Pham Thi Ngoc Th ngay 15/02/2008 va ngay 01/9/2008,
c6 can ctr xac dinh s6 tién 1.000.000.000 ddng nhan chuyén nhuong quyén sir dung
dat ctia 6ng Binh 1a trong thoi ky hon nhan ciia Nguyén don va Bi don, nén 12 tai san
chung vo chdng dugce tao 1ap trong thoi ky hon nhan. Nhu vay, 6ng D6 Khic B da
hoan tra cho ba Th sé tién 1.000.000.000 dong cho ba Th ngay 01/9/2008 sau khi ly
hon dugce xac dinhh 1a tai san chung trong thoi ky hon nhan cua 6ng A va ba Th.
Pong thoi giita dng A va ba Th khong ¢ thoa thuan ngudn tién, tai san riéng trudc
khi két hon, khong c6 théa thuan tai san chung, tai san riéng hinh thanh trong thoi
ky hon nhan.

[5.2.4] Ba Th cho rang ba Th da st dung sb tién 1.000.000.000 ddng do 6ng
Binh tra lai dé thanh toan cac bat dong san chung khac cta ba Th va dng A. Loi trinh
bay ctia ba Th khong duge dng A thira nhan nhung ba Th khong xuat trinh duoc
chtng clr chitg minh cho 10i trinh bay ctia minh nén HDXX khong cé co s& chép
nhan.
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[5.2.5] Do d6, Toa an cap so tham xac dinh s tién 1.000.000.000 déng dng
Binh, ba Minh hoan tra cho ba Th 1a tai san chung duoc tao 1ap trong thoi ky hon
nhan cua 6ng A va ba Th 1a c6 can ctt, phu hop vdi quy dinh ctia phap luat.

[5.2.6] Ong A khéang cdo cho rang sb tién 35.000.000.000 ddng c6 trong tai
khoan ctia ba Truwong Thi Bé 1a do 6ng Binh hoan tra cho ba Th, sau d6 ba Th da yéu
cau ba Bé chuyén vao tai khoan 6ng Nguyén Hoai N. Tuy nhién, theo Két qua xéac
minh va ching ¢t do Ngan hang TMCP Ngoai thwong Viét Nam - Chi nhanh Sai
Gon cung cap d6i voi cac sd tai khoan cia ba Truong Thi Bé thé hién: tai tai khoan
s6 xxxxx03796115 cia ba Truong Thi Bé ngay 12/01/2009, c6 bao cb sb tién
32.000.000.000 ddng; ngay 02/02/2009 ghi ng 32.038.000.000 ddng; ngiy
16/3/2009 bao c6 34.500.898.178 dong. Tai khoan s6 xxxxx04169912 cua ba
Truong Thi Bé ngay 02/02/2009 bao c6 s6 tién 35.000.000.000 dong va ngiy
16/3/2009 bao ng 35.210.898.178 dong. Tat ca cac khodn bio c6 va bao no 1a do ba
Truong Thi BE nop tién mat va rat tién mat, khong ¢6 nd1 dung hay chirng clr nao
thé hién s tién 32.000.000.000 dong va 35.000.000.000 dong co trong tai khoan ba
Truong Thi Bé 1a do 6ng P Khic B hay do ba Th chuyén khoan vao. Pong thoi,
khong c6 ndi dung nao thé hién ba Bé dd chuyén khoan cho 6ng Nguyén Hoai N sb
tién 35.000.000.000 dong hay 32.000.000.000 dong nhw 16i 6ng A trinh bay. Trong
qua trmh glal quyét vu an tai cap so tham 6ng Nguyén Hoai N khong thira nhan co
nhan s6 tién 35.000. OOO 000 dong tir ba Tru:0’ng Thi Bé. Do do, HDXX khong c6 co
so chap nhan yéu cau khang cdo ctiia 6ng A vé viéc xac dinh sd tién 6ng Binh, ba
Minh hoan tra cho ba Th do hity Hop dong chuyén nhuwong QSDPD 1a 35.000.000.000
dong (twong duong 1.983.097,39 USD).

[6] Xét yéu cau khang cdo ctia ba Pham Thi Ngoc Th yéu cau cong nhan gia trj
05 can biét thu s6 S41, S42, S43, S60, S61 thudc Dy an Sealinks 14 tai san chung
duoc tao 1ap trong thoi ky hon nhan cia 6ng Nguyén Pic A va ba Th, yéu cau 6ng
A hoan lai 50% gia tri ciia 05 can bi¢t thu 1a 8.752.773.348 déng.

[6.1] Ba Th khang co cho rang 05 cin biét thy s S41, S42, S43, S60, S61
duoc mua bang tién cua ba Th 14y trong tai khoan Ngan hang cta ba Th mé tai Viét
Nam (thanh toan nam 2007), tién chuyén nhugng 08 can biét thy tai Phan Thiét va
tién chung ctia vo chdng tao 1ap trong thoi ky hon nhan tai Hoa Ky do 6ng A chuyén
vé (thanh toan cac dot nim 2008, 2009, 2010) nén 05 cin biét thy s S41, S42, S43,
S60, S61 la tai san chung tao 1ap trong thoi ky hon nhan cta ba Th va dng A. Trudce
day ba Th c¢6 nho ba Truong Thi Bé (me rudt cua ba Th) ding tén gium, dng A da
yéu cau ba Bé chuyén nhuong cho nguoi khac va 6ng A 1a ngudi nhan tién chuyén
nhuong 05 can biét thy ndy. Do d6, ba Th yéu cau dng A phai hoan tra lai cho ba Th
50% gia tri 05 can biét thy s S41, S42, S43, S60, S61 tuong duong s tién 13
8.752.773.348.

[6.2] Cin cir cac Hop ddng mua ban cac cin biét thu sd S41, S42, S43, S60,
S61 thudc du an Sealinks Golf & County Club ngay 06/6/2006 gitra ba Th va Cong
ty C6 phan Rang Pong; Can cir cac phiéu thu tién ciia Cong ty Rang Pong c6 co sé
xac dinh cac can biét thu sd S41, S42, S43, S60, S61 thude du an Sealinks Golf &
County Club la tai san duoc tao lap trong thoi ky hon nhan ctiia 6ng A va ba Th.
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Can ctr Pon dé nghi d6i ngudi dung tén trén cac hop dong cua ba Th dé ngay
12/02/2009 c6 ndi dung ba Th dé nghi d6i tén Truong Thi Bé (me rudt cua ba Th)
dtng tén trén cac hop dong; Can cir 101 trinh bay cua ba Th vé viéc nho ba Bé ding
tén gitm va can cu 101 thira nhan ctia ba Bé c6 co s& xac dinh ba B€ 1a nguoi ding
tén gilm cho ba Th 05 can biét thu s6 S41, S42, S43, S60, S61 thudc dur 4n Sealinks
Golf & County Club.

Ngay 28/3/2013, ba Truong Thi Bé 1ap Gidy ty quyén cho 6ng A ¢ ndi dung:
Ba Truong Thi Bé Gy quyén cho bi don lién hé véi Cong ty C6 phan Rang Pong dé
nhan ban giao dbi voi cac can biét thu s S41, S42, S43, S61, khong c6 ndi dung ty
quyén cho 6ng A duoc ky hop dong chuyén nhuong cac cian biét thy.

Ngay 21/6/2014, ba Bé ky HP chuyén nhugng 05 cin biét thu s6 S41, S42,
S43, S60, S61 thudc du an Sealinks Golf & County Club cho 6ng Nguyén Himu
Khiém Tin, ba Pam Thanh Loan. Trong qua trmh giai quyét vu an, ba Bé trinh bay
ba ky cac Hop ddng chuyén nhuong theo yéu cau cua 0ng A, thuc té ba khong nhan
tién chuyén nhuong Phia ba Th cho rang 6ng A 13 nguoi nhén tién chuyén nhuong
05 can biét thu s6 S41, S42, S43, S60, S61 thudc du an Sealinks Golf & County
Club. Loi trinh bay cta ba BE, ba Th khong dugc 6ng A thira nhan nhung ba Bé, ba
Th khong cung cap duoc chimg ctr chimng minh cho 16i trinh bay cua minh. Do do,
HDXX khong ¢ co sé chip nhan 10i trinh bay ciia ba B&, ba Th, khong co co sd xéc
dinh 6ng A 13 ngudi nhan tién chuyén nhuong 05 cin biét thu s6 S41, S42, S43, S60,
S61 thudc du an Sealinks Golf & County Club.

[6.3] Tur cac nhan dinh néu trén c6 co s& xac dinh Toa an cép so thAm khong
chap nhan yéu cau phan t6 cta ba Th vé viéc budc 6ng A thanh toan cho ba Th sb
tién 8.752.773.348 ddng tién chuyén nhuong 05 can biét thu sb S41, S42, S43, S60,
S61 thudc du an Sealinks Golf & County Club la c6 can ctr, phu hop véi quy dinh
cua phap luat.

[6.4] Ba Th khang c4o yéu cdu Tda an an cip phuc tham stra ban an so thAm
theo huéng chap nhan yéu cau phan t6 ciia ba Th budc 6ng A thanh toan cho ba Th
s6 tién 8.752.773.348 dong tién chuyén nhuong 05 cin biét thu s6 S41, S42, S43,
S60, S61 thudc du an Sealinks Golf & County Club nhung tai cip phic tham ba Th
khong cung cap duoc chung cw, tinh tiét mdi co can ctr chimg minh cho yéu cau
khang c4o ctia minh. Do d6, HDXX khong c6 co s chap nhan khang céo ciia ba Th.

[7] Xét khang céo ctia 6ng Nguyén Pirc A yéu cau chia tai san chung hinh thanh
trong thoi ky hon nhan vaéi ba Th theo ty 1€ 6ng A dugc 60% va ba Th duoc 40%

Xét thay, tai thoi diém giao dich mua ban, nhan chuyén nhuong céc tai san, ong
A c6 qudc tich Hoa Ky, cu trt tai Hoa Ky nén khong du diéu kién dung tén sé hiru
nha, dat tai Viét Nam. Ba Th 1a nguoi c6 qudc tich Viét Nam, cu ngu tai Viét Nam
nén da diéu kién dimg tén nha, dét tai Viét Nam. Ong A chiimg minh dugc cé chuyén
cho ba Th 3.000.040 USD va 700.040 USD dé mua cic tai san trong thoi ky hon
nhan, ddy 13 ngudn tién trong thoi ky hon nhan cta dng A va ba Th. Ba Th 1a nguoi
truc tiép thuc hién cac giao dich, dung tén cac tai san, truc tiép quan ly, gin gitr tai
san chung. Sau khi 6ng A va ba Th ly hén ba Th truc tiép nuéi 2 con chung chua
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thanh nién. Hién nay, céc tai san chung do ba Th quan 1y, gin gilt lam tang gia tri
clia cac tai san. Do d6, Toa an cip so thdm chip nhan yéu cau cua ba Th, chia doi
cac tai san chung hinh thanh trong thoi ky hon nhan cua 6ng A va ba Th 1a ¢6 can
cu, phu hop vo1 quy dinh cta phap luét.

Ong A khang cdo yéu cau Toa 4n cin ctr vao Ban 4n s 07/D008553 ngay
20/11/2007 ctia Toa 4n cap cao california, 101 khai ctia ba Truong Thi Bé dé xac dinh
khéi tai san chung dugc mua bang tién riéng ciia 6ng A co trude khi két hon voi ba
Th. Tuy nhién, tai Ban thoa thuan va An 1énh vé viéc gat bo Ban an tiéu huy hon tha
1ap ngay 20/11/2007 ctia Toa thuong tham tiéu bang California, quan Orange nim
2009, duoc Téng Lanh sy quan nudc Cong hoa xa hdi chu nghia Viét Nam tai San
Francisco chung nhan/hop phéap hoa lanh sy ngay 05/8/2013, c6 ndi dung: Ngoai trur
cham dut tinh trang, Ban an tiéu huy hon nhan lap ngay 20/11/2007 s& dugc gat bo
toan thé. Nhu vay, Poan 8 ciia Ban an s6 07D008553 ngay 20/11/2007 da b1 huy bo,
khong con gia tri thi hanh nhu da nhan dinh tai muc [4.1] va 101 trinh bay ctua ba
Truong Thi Bé 1a mau thuan, khong c6 can cur chép nhan nhu da nhan dinh tai muc
[4.3]. Ngoai ra, 6ng A khong xuat trinh dugc tai liéu, chimg ¢t méi ¢ cin ctr chimg
minh dng A c6 cong stic dong gdp tao 1ap tai san chung nhiéu hon ba Th. Do dé,
HDPXX khong c6 co s chap nhan yéu cau khang cao cua 6ng A viéc chia cho 6ng
A dugc huong 60% gia tri tai san, ba Th dugc hudng 40% gia tri tai san.

[8] Xét khang céo cua dng Nguyén Pirc A yéu cau duoc nhén tt ca cac tai san
bang hién vat va xét khang cdo ctia ba Pham Thi Ngoc Th yéu cau dugc nhan Cong
ty Binh Minh.

[8.1] Ong A khang céo yéu cau duoc nhan tat cic cac tai san bang hién vat va
thanh toén lai gia tri cho ba Th. Ba Th khang céo yéu cau duoc nhan Cong ty Binh
Minh va thanh toan lai gia tri % cong ty Binh Minh cho 6ng A. Tai phién toa phtc
tham, dng A khong ddng ¥ v6i yéu cau ctia ba Th va nguoc lai ba Th cling khong
ddng ¥ v6i yéu cau cta nguyén don.

[8.2] Tai phién toa so tham va tai cdp phtc tham, 6ng A va ba Th théng nhat
gid tri cic tai san theo Ching thu thdm dinh gia s Vc 15/07/268/BDS ngay
13/7/2015 ciia Cong ty Co phan thong tin tham dinh gia Mién Nam va Chung thu
tham dinh gid s6 SG403A0518 ngay 24/5/2018 cua Coéng ty TNHH Tham dinh gia
Hoang Quan, cu thé: 05 can ho 1A, 1B, 1C, 1D va 6B, thudc Toa nha Avalon, dia
chi s6 53 NTMK, phudng BN, Quéan X, Thanh phé H6 Chi Minh, nhu sau: Cin ho
s6 1A, Can ho sb 1D tang 1, gia tri mdi can 13 9.055.280.000 ddng; Can ho sb 1B
tang 1, Can ho s6 1C tang 1 gia tri mdi can 1 8.968.210.000 dong va Can ho s6 6B
tang 6, gia tri 14 9.245.280.000 dong, tong gia tri 05 can ho 1a 45.292.260.000 dong.
Tai san 04 can ho sb 10A.18; 01.19; 05.19; 06.19 tai toa nha Sailing Tower, dia chi
s6 111A Pasteur, phuong BN, Quan X, Thanh phé HO Chi Minh, nhu sau: Can hd
s6 01 tang 19, gia tri 8.302.853.000 dong; Can ho sd 05 tang 19, gia tri 7.211.788.000
ddng; Can ho sb 06 tang 19, gia tri 8.603.237.000 dong; Can ho sd 10A ting 18, gid
tr1 13.842.188.000 déng, téng gia tri 04 can ho 1a 37.960.066.000 df)ng Hién nay,
ba Th chua thanh toan sé tién con lai cho Tong Cong ty Xay Dung s0 1 1a 2% gia tri
ciia 04 can ho 1a 592.470.120 ddng. Nhu viy, tong gia tri ciia 04 can ho la
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37.367.595.880 dong. Tai san cin biét thy N4-N5, dia chi 157/30 dudng D2, Phuong
25, quan BT, Thanh ph H6 Chi Minh, ¢6 gia trj Quyén sir dung dat 1a 9.830.240.000
ddng va gia tri nha & 1a 579.945.000 dong, tong gia tri nha, dat 1a 10.410.185.000
d6ng. Tai san 465.000 c6 phan (31% von diéu 18) Cong ty C6 phan Cang Sao Mai
gia tri 13 4.650.000.000 dong. Gié tri quyén sir dung dat thira dat s6 (37) 04+46, to
ban dd sb (03) 45+48, Phuong 5, Thanh phd Ving Tau, tinh Ba Ria — Viing Tau
bang tai san von gop vén tai Cong ty TNHH Thuong mai dia 6¢ — Trang tri noi that
BM (trong d6 c¢6 quyén sir dung dat dién tich 3.779,3m? tai Phuong 5, thanh phd
Viing Tau, tinh Ba Ria — Viing Tau) 1a 87.044.000.000 dong.

[8.3] Toa an cap so tham phan chia tai san cho 6ng A duoc nhan mot sb tai san
bang hién vat va ba Th dugc nhan mét so6 tai san bang hién vat, cu thé nhu sau:

[8.3.1] 05 can hd co ma s6 1A; 1B; 1C; 1D; 6B tai toa nha Avalon Building, s6
53 NTMK, phuong BN, Quan X, Thanh phd Ho Chi Minh, hién nay ba Th da thanh
toan tién xong cho Cong ty TNHH Avalon Sai Gon nhung chua dugc cép Gidy
chtng nhan quyén sé hiru. D4i v6i tai san 04 cin ho c6 ma sd 10A.18; 01.19; 05.19;
06.19 tai toa nha Sailing, so 111A Pasteur, phuong BN, Quan X, Thanh phé Ho Chi
Minh, hién nay ba Th chua thanh toan 2% gia tri cia hop dong con lai cho Tong
Cong ty Xay dung s6 1 va chua duoc cap Gidy chung nhan quyén s& hiru. Toa an
cap so tham giao cho dng A duoc quyén sé hitu 05 cin hd c6 mi sb 1A; 1B; 1C; 1D;
6B tai tda nha Avalon Building, s6 53 NTMK, phuong BN, Quan X, Thanh phd HO
Chi Minh. Pong thoi, 6ng A c6 nghia vu thanh toan lai cho ba Th % gia tri 05 cin
ho trén 13 22.646.130.000 dong. Giao cho ba Th duoc quyén sé hitu 04 cin ho c6 ma
s6 10A.18; 01.19; 05.19; 06.19 tai toa nha Sailing, s 111A Pasteur, phuong BN,
Quan X, Thanh phé H6 Chi Minh. Pong thoi, ba Th c6 nghia vy thanh toan lai cho
6ng A Y gié tri cia 04 can ho trén 1a 18.683.797.940 dong.

[8.3.2] Nha ¢ va quyén st dung dat & (biét thu N4+N5), tai dia chi 157/30
duong D2 Phuong 25, quan BT, Thanh phd HO Chi Minh, hién nay do Cong ty
TNHH Tam Vén An dimg tén trén Gidy chtng nhan quyén st dung dat quyén sé
hitu nha & va tai san khac gin lién voi dat sd vao s6 cdp GCN: CT16869 do Uy ban
nhan dan Thanh phd Ho Chi Minh cép ngay 31/10/2012. Do c6 tranh chap nén chua
thuc hién sang tén duoc cho ba Th va hién nay ba Th dang quan 1y, stir dung can nha.
Tda an cap so tham giao nha, dat trén cho ba Th dugc quyén so hiru. Pong thoi, ba
Th c6 nghia vu thanh toan lai cho ng A Y gié tri nha dat trén 1a 5.205.092.500 dong.

[8.3.3] Tai san 14 465.000 ¢6 phan (31% von diéu 18) ciia Cong ty C6 phan Cang
Sao Mai gia tri 12 4.650.000.000 dong, hién nay ba Th dang dimg tén trén c6 phan,
ddng thoi Coéng ty C6 phan Cang Sao Mai xac dinh ba Th chi méi gop von
2.880.000.000 dong, con ng lai 1.770.000.000 dong. Ba Th cho rang da thanh toan
hét tién cho 6ng Téng Minh Thanh va 6ng Pham Hitu Tam va Coéng ty Pai 1y dau
Ba Ria - Viing Tau. Tuy nhién, ba Th van dong ¥ x4c dinh toan bd 465.000 c6 phan
tuong duong 4.650.000.000 dong va ba Th sé& tu giai quyét véi Cong ty C6 phan
Cang Sao Mai va céac cd dong ciia Cong ty C6 phan Sao Mai. Toa an cdp so tham
giao cho ba Th dugc quyén sé hiru 465.000 cb phan (31% von diéu 18) ctia Cong ty
C6 phan Cang Sao Mai. Bong thoi, ba Th ¢ nghia vu thanh toan cho 6ng A % gia
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tri cua 465.000 cd phan (31% von diéu lai) tai Cong ty C6 phan Cang Sao Mai 1a
2.325.000.000 dong.

[8.3.4] Tai san 13 100% vén gop tai Cong ty TNHH Thuong mai dia ¢ trang
tri noi that BM (trong d6, c6 Quyén sir dung dat dién tich 3.779,3m? dat ciia Cong ty
TNHH Thuong mai dia b trang tri ndi that BM, tai tinh Ba Rja — Viing Tau, theo
Gidy chtng nhan quyén st dung dat vao sb cp gidy ching nhan quyén sir dung dat
s T00727 QSDP/4292/QPUB do Uy ban nhan dan tinh Ba Ria — Viing Tau cip
ngay 29/6/2004). Tai cap so thim ba Th trinh bay hién nay cong ty khong con hoat
dong, 6ng A va ba Th xac dinh gid tri tai san cua cong ty bang gi tri quyén st dung
dién tich 3.779,3m? dat, Cong ty c6 hai thanh vién gop von 1a ba Bé va ba Th, phia
ba Bé thira nhan chi gitip dung tén danh nghia thanh vién gop vén. Toa an cap so
tham giao cho 6ng A duoc quyén so hitu toan bd 100% von gop tai Cong ty TNHH
Thuong mai dia dc trang tri ndi that BM (trong d6, ¢6 Quyén sir dung dat dién tich
3.779,3m? dat ctia Cong ty TNHH Thuong mai dia 6¢ trang tri ndi that BM, tai tinh
Ba Ria — Viing Tau, theo Gidy chimg nhan quyén sir dung dét vao sb cap gidy ching
nhan quyén str dung dat s6 T00727 QSDD/4292/QPUB do Uy ban nhan dén tinh Ba
Ria — Viing Tau cip ngay 29/6/2004). Bong thoi, 6ng A c6 nghia vy thanh toan cho
ba Th % gia tri von gop cua Cong ty TNHH Thuong mai dia dc trang tri ndi thit BM
13 43.522.000.000 ddong.

[8.4] Xét thdy, Toa an 4n cip so tham phan chia tai san cho 6ng A duoc nhan
hién vat 1a 05 can hd Avalon, 100% vén gop tai Cong ty TNHH Thuong mai dia ¢
trang tri ndi that BM; ba Th dugc nhan 04 cin ho Sailing, biét thy s6 N4 + N5 dudng
D2, quan BT, 456.000 c6 phan Cong ty Co phan Sao Mai 1a di can bang quyén loi
ctia ca 6ng A va ba Th. Ong A khang cdo yéu cau duoc nhan tai san bang hién vt
thém tai san 13 04 cin ho Sailing, biét thy s6 N4 + N5 duong D2, quan BT nhung
phia ba Th khong dong ¥; nguoc lai ba Th khang cdo yéu cau duoc nhan 100% vén
gop tai Cong ty TNHH Thuong mai dia dc trang tri ndi that BM nhung phia 6ng A
khong dong y. Do d6, HDDXX khong chiap nhan khang cao cua 6ng A, ba Th, giir
nguyén cach chia ciia Toa an cip so tham.

[8.5] Ngoai ra, ba Th con c6 nghia vu hoan tra cho dng A ¥4 s6 tién ba Th duoc
Cong ty TNHH Ha bat boi thuong do nha, dét tai dia chi s6 95A Tran Phu, Phuong
5, Thanh phé Viing Téu, tinh Ba Ria — Viing Tau bi thu hdi 1a 596.400.000 dong
(1.192.800.000 d6ng/2); ¥ sd tién do ba Th nhan lai tir ong Binh, ba Minh tir viéc
huy Hop ddng chuyén nhuong quyén sir dung dat tai thira dat 4-900, to ban d6 s6 1
Bo dia chinh An Phii, Thit i 14 500.000.000 dong (1.000.000.000 dong/2) va Y
s6 tién ba Th cho thué 05 can ho Avalon va 04 can ho Sailing tir ngay 01/10/2009
dén ngay 30/8/2023 14 7.813.722.951 dong (15.627.445.903 dong/2).

[8 6] Nhu vay, tong sb tién 6ng A tra cho ba Th 12 66.168. .130.000 dong, Téng
s tién ba Th tra cho 6ng A 1a 35. 124.013.391 d6ng. Sau khi can trir v6i s tién 6ng
A c6 nghia vu tra cho ba Th thi s6 tién con lai dng A con phai tra cho ba Th 1a
31.044.116.609 dong.

Tda 4n cap so thim khong can trir s6 tién cac bén phai tra cho nhau la giy kho
khan trong qua trinh thi hanh an. Do d6, HDXX can trir va ghi nhan tong so tién 0ng
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A con phai tra cho ba Th 14 31.044.116.609 dong (Ba muoi mot ty khong tram bén
muoi bon triéu mot tram mudi sau ngan sau tram 1€ chin dong).

[9] Tt cac nhan dinh néu trén, Hoi ddng xét xtr khéng chp nhan khang céo ctia
6ng Nguyén Puc A, ba Pham Thi Ngoc Th, giit nguyén ban an so tham so
65/2022/DS-ST ngay 14/01/2022 ctia Toa an nhan dan Thanh pho HO6 Chi Minh, can
trir nghia vy, ghi nhan so tién 6ng A con phai thanh toan cho ba Th la 31,044,116,609
dong (Ba muoi moét ty khong tram bon muoi bon triéu mot tram muoi sdu ngan sau
tram 1¢ chin dong).

[10] Dbi véi quan diém cta Pai dién Vién kiém sat tai phién toa phtc tham la
phu hop vo1 mot phan nhan dinh cia Hoi dong xét xur nén dugc chap nhan mét phan.

[11] Cac quyét dinh khéc ctia ban 4n dan su so tham khong c6 khang céo, khong
bi khang nghi da phat sinh hiéu lyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

[12] Vé an phi dan sy phtic tham:

[12.1] Do yéu cau khang céo cua 6ng Nguyén Pic A khdng dugc chap nhan
nén ong A phai chiu an phi dan sy phuc tham 1a 300.000 dong. Tuy nhién, 6ng A 1a
nguoi cao tudi va c6 don xin mién 4n phi theo diing quy dinh phép luat nén ong A
duoc mién dong tién an phi dan sy phuc tham.

[12.2] Do yéu cau khang cdo cuia ba Pham Thi Ngoc Th khong dugc chép nhan
nén ba Th phai chiu an phi dan sy phuc tham 1a 300.000 dong.

Vi cac lé tren,
QUYET PINH

Can ctr khoan 1 Biéu 308 B9 luat té tung dan su nim 2015;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban thuong vu Qubc hoi
quy dinh vé mirc thu, mién, giam, ndp, quan 1y va st dung an phi va 1& phi Toa éan;

Tuyén xu:

1. Khéng chip nhan yéu cau khang cdo cua 6ng Nguyén Pic A, ba Pham Thi
Ngoc Th. Gilr nguyén ban an so tham s6 2331/2022/DS-ST ngay 01/11/2023 cua
Tda an nhan dan Thanh phé H6 Chi Minh:

1.1. Dmh chi xét xtr d6i voi cac yéu cau khai kién ctia Nguyén don ong Nguyen
Puic A, yéu cau cong nhan cac tai san dudi dy 1a tai san riéng cia 6ng va yéu cu
Bi don ba Pham Thi Ngoc Th tra lai cac tai sdn nhu sau:

1.1.1. Xe 6 td6 Mercedes Benz S550-2008, mau trang, mua nim 2008, ban nim
2008, gia tri 4.275.000.000 dong.

1.1.2. Xe 6 t6 Mercedes Benz GL 450-2007, mau trang, mua ndm 2007, gia tri
2.565.000.000 dong.

1.1.3. Xe 0 t6 Mercedes Benz S550-2007 mau den, mua nam 2007, ban nam
2007, gia tri 3.325.000.000 dong.

80



1.1.4. Xe 6 t6 Mercedes Benz GL S550-2007, mau trang, s6 ding ky 527-8244,
mua nam 2007.

1.1.5. Xe 6 t0 Porsche Cayenne, 2007, mau bac.

1.1.6. Xe 6 t6 Volkwagen Beetle 2007, ding ky sb: 52F-6488, mua nim 2007.

1.1.7. Xe 0 t6 Volkwagen Beetle — 2006.

1.1.8. Xe mo to Vespa 2007, bién s6 dang ky s6: 52S-59276.

1.1.9. Tai san can hd B104 thudc du an Hyatt Regency, duong Son Tra Pién
Ngoc, phuong Hoa Hai, quan Ngii Hanh Son, thanh phb Da Ning.

1.1.10. Tai1 san can ho tai chung cu H3, Quén 4, Thanh phé HO Chi Minh.

1.1.11. Tai san khoan tién chuyén cho ba Pham Thj Ngoc Th mua lai ¢b phiéu
ctia ong Nguyén Hoai N tai Cong ty Ban Viét.

1.1.12. Tai san tién giri tai Ngan hang TMCP Ngoai thuong Viét Nam chu tai
khoan la ba Truong Thi Be.

1.1.13. S6 tai san dé thanh 1ap va hoat dong ctia Cong ty TNHH Mot thanh vién
Nha An.

1.1.14. Mot khoan tién quyén mua c6 phiéu ciia du 4n Bank New Venture, mua
thang 02/2008 va ban thang 11/2008, tri gia 500.000 USD tuwong duong
9.500.000.000 dong, so tién dau tu da dugc hoan lai va ba Pham Thi Ngoc Th dang
gifr.

1.1.15. Tai san khoan vay 3.000.040 USD dugc chuyén khoan ngay

22/02/2008, gia tri 57.000.000.000 dong, thong qua Ngan hang Eximbank ngay
05/03/2008.

1.1.16. Tai san Sea Links Golf & County Club — L6 dat va biét thy s6 41 (L6
dat 400m>, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phudng Pha Hai,
Thanh phé P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén st dung dit cho gia dinh.

1.1.17. Tai san Sea Links Golf & County Club — L6 dat va biét thy sb 42 (Lo
dat 400m>, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phudng Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh.

1.1.18. Tai san Sea Links Golf & County Club — L6 dat va biét thy sb 43 (L6
dat 400m>, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phudng Phu Hai,
Thanh phd P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dit cho gia dinh.

1.1.19. Sea Links Golf & County Club — L6 dat va biét thy s6 60 (L6 dat 400m?,
biét thu 250m?), dia chi: Km9 duong Nguyén Thong, phuong Phu Hai, Thanh pho
P, tinh Binh Thuan, mua thang 4/2007 dén nam 2009, ba Th chuyén quyén sir dung
dat cho gia dinh.

1.1.20. Tai san Sea Links Golf & County Club — L6 dat va biét thu sb 61 (Lo
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dat 400m>, biét thy 250m?), dia chi: Km9 duong Nguyén Thong, phudng Phu Hai,
Thanh pho P, tinh Binh Thudn, mua thang 4/2007 dén nam 2009, ba Th chuyén
quyén sir dung dat cho gia dinh.

1.2. Khong chap nhan yéu cau ctia Nguyén don ong Nguyén Puc A, yéu cau
cong nhan cic tai san sau day 1a tai san thudc quyén s hiru riéng ctia dng A va yéu
cau Bi don ba Pham Thi Ngoc Th phai tra lai nhiing tai san ba Th dang dtng tén
duoc mua bang tién riéng ctia Nguyén don 6 trude thoi ky hon nhan voi ba Th nhu
Sau.

1.2.1. Tai san 05 (nam) can hd c6 ma s6 1A; 1B; 1C; 1D; 6B tai tda nha Avalon
Building, dia chi s6: 53 NTMK, phuong BN, Quan X, Thanh phd Ho Chi Minh.

1.2.2. Tai san 04 (bbn) cin hd c6 ma sé 10A.18; 01.19; 05.19; 06.19 tai toa nha
Sailing, dia chi s6: 111A Pasteur, phuong BN, Quan X, Thanh phd H6 Chi Minh.

1.2.3. Tai san 1a nha & va quyén str dung dat ¢ (Biét thu N4+N35), tai dia chi: sb
157/30 duong D2, Phuong 25, quan BT, Thanh pho H6 Chi Minh.

1.2.4. Tai san la can ho V1-1004 téng 10 thudc dy an Sunrise City khu d6 thi
md&i Him Lam, dia chi: s6 23 Nguyén Hiru Tho, phuong Tan Hung, Quan 7, Thanh
phd Hb Chi Minh.

1.2.5. Tai san 1a toan bo von godp tai Cong ty TNHH Thuong mai dia ¢ trang
tri noi that BM do ba Pham Thi Ngoc Th dai dién theo phép luat (trong d6, c6 Quyén
str dung dat dién tich 3.779,3m? dat cia Cong ty TNHH Thuong mai dia Oc trang tri
ndi thit BM, tai tinh Ba Ria — Viing Tau).

1.2.6. Tai san 1a 465.000 c6 phan (31% vén diéu 18) do ba Pham Thi Ngoc Th
ding tén s¢ hitu tai Cong ty C6 phan Cang Sao Mai.

1.2.7. Tai san 1a sd tién ba Pham Thi Ngoc Th nhan dugc tir viéc ban 08 (tam)
can biét thu so S51, S52, S53, S59, S69, S74, S75, S76 thudc Sea Links Golf &
County Club, tai Km9, Nguyén Thong, phuong Phu Hai, Thanh phé P, tinh Binh
Thuén, gia tri 1a 908.440 USD.

1.2.8. Tai san 1a sb tién ba Pham Thi Ngoc Th dugc Cong ty TNHH Ha Dat boi
thudng do nha, dat tai dia chi sé 95A Tran Phu, Phuong 5, Thanh phd Viing Tau,
tinh Ba Ria — Viing Tau, bi thu hdi 1a 1.192.800.000 dong.

1.2.9. Tai san s6 tién do 6ng DS Khic B va ba Lé Thi M hoan tra cho Pham Thi
Ngoc Th va dugc chuyén vao tai khoan cua ba Truong Thi Bé 14 1.983.097,39 USD.

1.2.10. Tai san s6 tién 700.040 USD do Nguyén don 6ng Nguyén Dirc A chuyén
khoan cho ba Pham Thi Ngoc Th thong qua Ngan hang Ironstone Bank, Hoa Ky
ngay 06/02/2008.

1.2.11. Tai san s tién trong 03 (ba) tai khoan do Bi don ba Pham Thi Ngoc Th
ding tén tai Ngan hang Vietcombank gom: cac tai khodn so: xxxxx70865819;
xxxxx74084440; xxxxx04174730, bao gobm: 422.776.562 dong va 447.377,04 USD.

1.2.12. Tai san toan bo so tién cho thué, loi ich khai thac, sir dung 04 (bon) cin
ho tai toa nha Sailing Tower, dia chi s0: 111A Pasteur, phuong BN, Quan X, Thanh
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phd H6 Chi Minh va 05 (ndm) cin ho tai tda nha Avalon, dia chi sd: 153 NTMK,
phuong BN, Quéan X, Thanh phé H6 Chi Minh, tinh tir ngay 01/10/2009 dén ngay
30/9/2019, theo don khoi kién bd sung ngay 20/9/2019 1a 67.860.000.000 dong va
khai thac cho thué cac can ho trén dén ngay 30/9/2023, sb tién tong cong la
98.280.000.000 dong.

1.3. Khong chdp nhan yéu cau phan t6 ciia Bi don ba Pham Thi Ngoc Th yéu
cau cong nhan gia tri tai san 05 (ndm) can biét thu S41, S42, S43, S60, S61 thude du
an Sealinks Golf & County Club, tai Km9, Nguyén Thong, phuong Pha Hai, Thanh
phd P, tinh Binh Thuén 12 tai san chung dugc tao 1ap trong thdi ky hon nhan cua
Nguyén don va Bi don va yéu cau Nguyén don 6ng Nguyén Pirc A hoan lai 50% gia
tri ctia 05 can biét thu trén 13 8.752.773.348 dong.

1.4. Chap nhan yéu cau phan t6 ctia Bi don ba Pham Thi Ngoc Th, yéu cau cong
nhan cac tai san dudi day 1a tai san chung cua 6ng Nguyén Puc A va ba Pham Thi
Ngoc Th duogc tao 1ap trong thoi ky hon nhan nhu sau:

1.4.1. Tai san 05 (nam) can ho cé ma s6 1A; 1B; 1C; 1D; 6B tai toa nha Avalon
Building, dia chi s6: 53 NTMK, phuong BN, Quén X, Thanh phé H6 Chi Minh.

1.4.2. Tai san 04 (bdn) cin ho c6 ma s6 10A.18; 01.19; 05.19; 06.19 tai toa nha
Sailing, dia chi s6: 111A Pasteur, phuong BN, Quan X, Thanh ph6 H6 Chi Minh.

1.4.3. Tai san 1a nha & va quyén str dung dat ¢ (Biét thu N4+N35), tai dia chi: sb
157/30 dwong D2, Phudng 25, quan BT, Thanh phd H6 Chi Minh.

1.4.4. Tai san 13 toan bd 100% von gop tai Cong ty TNHH Thuong mai dia dc
trang tri noi that BM do ba Pham Thi Ngoc Th (trong d06, c6 Quyén sir dung dét dién
tich 3.779,3 m? dat cia Cong ty TNHH Thuong mai dia ¢ trang tri ndi that BM, tai
tinh Ba Ria — Viing Tau).

1.4.5. Tai san 465.000 c6 phan (31% von diéu 1¢) do ba Pham Thi Ngoc Th
dtng tén sé hitu tai Cong ty C6 phan Cang Sao Mai.

1.5. Chap nhan mot phan yéu cau khoi kién ciia Nguyén don. Cong nhan céc
tai san dudi day 1a tai san chung ctia 6ng Nguyén Pirc A va ba Pham Thi Ngoc Th
dugc tao 1ap trong thoi ky hon nhan. BPong thoi chia cac tai san chung nhu sau:

1.5.1. Cong nhan tai san 05 (ndm) can hd c6 ma s6 1A; 1B; 1C; 1D; 6B, tai toa
nha Avalon Building, dia chi s0: 53 NTMK, phuong BN, Quan X, Thanh ph6 Ho
Chi Minh, 1a tai san s¢ httu chung cia ong Nguyen buc A va ba Pham Thi Ngoc Th
duoc tao 1ap trong thoi ky hon nhéan, co tong gia tri 1a 45.292.260.000 dong. Ong
Nguyén Dtrc A va ba Pham Thi Ngoc Th, mdi ngudi duogc chia % gid trj ctia 05 cin
ho trén.

Giao cho 6ng Nguyén Dirc A dugc quyén so hitu 05 (ndm) can hd c6 ma sb 1A;
1B; 1C; 1D; 6B, tai toa nha Avalon Building, dia chi s6: 53 NTMK, phuong BN,
Quan X, Thanh phé H6 Chi Minh.

Budc ba Pham Thi Ngoc Th, Cong ty TNHH MTV Nha An, Céng ty TNHH
NTT DATA Viét Nam, ong Igarashi Munehiro, Ong Bonomo Antonio, 6ng
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Miyagawa Toru, ba Nguyén Ngoc Mai P va nhitng ngudi dang cu ngu tai 05 (nim)
can hd trén phai don ra khoéi 05 can hg, ban giao 05 can ho va cac gidy to lién quan
dén 05 can ho trén cho dng Nguyén Dic A.

Ong Nguyén Puc A duoc quyén lién hé v6i Cong ty TNHH Avalon Sai Gon
va cac co quan cd thim quyén dé lam thu tuc cap Gidy chirng nhan quyén s& hitu
dtng tén 6ng Nguyén Puc A doi voi 05 (ndm) cin ho trén theo quy dinh ctia phap
luat.

1.5.2. Cong nhan tai san 04 (bon) can ho c6 ma s6 10A.18; 01.19; 05.19; 06.19,
tai toa nha Sailing, dia chi s6: 111A Pasteur, phuong BN, Quan X, Thanh phé) HO
Chi Minh, 13 tai san s& hitu chung cua dng Nguyén Dirc A va ba Pham Thi Ngoc Th
duoc tao 1ap trong thoi ky hon nhén, c6 tong gia tri 1a 37.367.595.880 dong. Ong
Nguyén Dirc A va ba Pham Thi Ngoc Th, mdi ngudi duoc chia % gid tri ctia 04 cin
ho trén.

Giao cho ba Pham Thi Ngoc Th duoc quyén sé hitu 04 (bdn) cin hd c6 ma sd
10A.18; 01.19; 05.19; 06.19, tai toa nha Sailing, dia chi s6: 111A Pasteur, phuong
BN, Quan X, Thanh phé Ho Chi Minh. Pong thoi, ba Pham Thi Ngoc Th ¢6 nghia
vu thanh to4n cho Tong Cong ty xay dung s6 1 13 2% gia tri 04 can ho néu trén theo
cac Hop dong mua ban cin ho tai Toa nha Sailling.

Ba Pham Thi Ngoc Th dugc quyén hen hé voi Tong Cong ty Xay dung s6 1 va
cac co quan c6 tham quyén dé 1am thu tuc cip Gidy ching nhan quyén so hiru dung
tén ba Pham Thi Ngoc Th ddi véi 04 (bdn) cin ho trén theo quy dinh cua phép luit.

1.5.3. Cong nhan tai san nha & va quyén st dung dat & (biét thu N4+N5), tai
dia chi: s6 157/30 dudng D2, Phuong 25, quan BT, Thanh phé Ho Chi Minh, 1a tai
san s& hitu chung ctiia 6ng Nguyén Ptic A va ba Pham Thi Ngoc Th dugc tao lap
trong thoi ky hon nhan, c6 gia tri 1a 10.410.185.000 dong. Ong Nguyén Puc A va
ba Pham Thi Ngoc Th, mdi nguoi dugc chia Y4 gia tri cua quyén st dung dat & va
nha & (Biét thuy N4+N5), tai dia chi: s6 157/30 duong D2, Phuong 25, quan BT,
Thanh phd H6 Chi Minh.

Giao cho ba Pham Thi Ngoc Th dugc quyén sé hitu nha & va quyén st dung
dat & (Biét thy N4+N5), tai dia chi: s6 157/30 duong D2, Phuong 25, quan BT,
Thanh ph H6 Chi Minh.

Ba Pham Thi Ngoc Th duoc quyén lién hé voi cac co quan c6 tham quyén dé
lam thu tuc cap Gidy ching nhan quyén s& hitu dimg tén ba Pham Thi Ngoc Th doi
vai 04 (bon) can hd trén theo quy dinh ctia phap luat.

Tiép tuc duy tri Quyét dinh ap dung bién phap khan cap tam thoi s6 48/QD-TA
ngay 21/8/2014 ctia Toa an nhan dan Thanh phd H6 Chi Minh.

1.5.4. Cong nhan tai san 13 toan bd 100% von gop tai Cong ty TNHH Thuong
mai dia ¢ trang tri ndi that BM do ba Pham Thi Ngoc Th dai dién theo phap luét
(trong d6, c6 Quyeén sir dung dat dién tich 3.779,3m? dat ctia Cong ty TNHH Thuong
mai dia oc trang tri nd1 that BM, tai tinh Ba Ria — Viing Tau, theo Giéy chirng nhan
quyén st dung dat vao sé cip gidy ching nhan quyén st dung dat sé6 T00727
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QSDD/4292/QPUB do Uy ban nhan dan tinh Ba Ria — Viing Tau cip ngay
29/6/2004), 1a tai san s¢ hitu chung cua 6ng Nguyén Puc A va ba Pham Thi Ngoc
Th duoc tao 1ap trong thoi ky hon nhan, co gia trj 1a 87.044.000.000 déng. Ong
Nguyén Dtrc A va ba Pham Thi Ngoc Th, mdi ngudi duge chia ¥ gia tri ctia von gop
tai Cong ty TNHH Thuong mai dia ¢ trang tri ndi that BM.

Giao cho 6ng Nguyén Puc A duoc quyén sé hitu toan bd 100% von gop tai
Cong ty TNHH Thuong mai dia 6c¢ trang tri noi thit BM (trong d6, c6 Quyén sir
dung dét dién tich 3.779,3m? dit cia Cong ty TNHH Thuong mai dja ¢ trang tri noi
that BM, tai tinh Ba Ria — Viing Tau, theo Gidy chimg nhan quyén sir dung dit vao
sO cp gidy chimg nhan quyén sur dung dat sé T00727 QSDD/4292/QPUB do Uy
ban nhan dan tinh Ba Ria — Viing Tau cap ngay 29/6/2004).

Buoc ba Pham Thi Ngoc Th va ba Truong Thi B phai ban giao cho 6ng Nguyén
Puc A Ban chinh Gidy chting nhan dang ky kinh doanh Cong ty TNHH c6 hai thanh
vién tro 1én s6 4102010812, dang ky thay doi 1an thr 18, ngay 03/10/2008 ctia Phong
Ping ky kinh doanh — S¢ Ké hoach va Pau tu Thanh phé H6 Chi Minh, Gidy ching
nhan quyén str dung dat vao so cap gidy ching nhan quyén sir dung dat s T00727
QSDD/4292/QPUB do Uy ban nhan dan tinh Ba Ria — Ving Tau cip ngiy
29/6/2004 va toan bo gidy to phap 1y lién quan dén Cong ty TNHH Thuong mai dia
b¢ trang tri ndi that BM.

Ong Nguyén Dtic A duoc quyén lién hé véi cac co quan c6 tham quyén dé lam
thi tuc thay doi chii s¢ hitu d6i Cong ty TNHH Thuong mai dia dc trang tri noi that
BM dimg tén dng Nguyén Purc A theo quy dinh ctia phép luat.

1.5.5. Cong nhan tai san 13 465.000 ¢ phan (31% vén diéu 1¢) do ba Pham Thi
Ngoc Th dimg tén so hitu tai Cong ty C6 phan Cang Sao Mai, 13 tai san so hitu chung
ctia 6ng Nguyén Pirc A va ba Pham Thi Ngoc Th duoc tao 1ap trong thoi ky hon
nhan, c6 gia tri 1a 4.650.000.000 dong. Ong Nguyén Pirc A va ba Pham Thi Ngoc
Th, mdi nguoi dugc chia Y% gia tri caa 465.000 c6 phan (31% vén diéu 18) Cong ty
Co phan Cang Sao Mai.

Giao cho ba Pham Thi Ngoc Th duoc quyén sé hitu 465.000 cb phan (31% vén
diéu 1¢) cua Cong ty C6 phan Cang Sao Mai.

1.5.6. Cong nhan tai san s6 tién ba Pham Thi Ngoc Th duoc Cong ty TNHH Ha
Pat boi thuong do nha, dat tai dia chi s6 95A Tran Phu, Phuong 5, Thanh phd Viing
Tau, tinh Ba Ria — Viing Tau, bi thu hdi 1a 1.192.800.000 dong, 1a tai san chung cta
6ng Nguyén Ptc A va ba Pham Thi Ngoc Th dugc tao lap trong thoi ky hon nhan.

1.5.7. Cong nhan s6 tién 1.000.000.000 dong do ba Pham Thi Ngoc Th nhan lai
ctia 6ng DS Khéc B va ba Lé Thi M tir viéc huy Hop dong chuyén nhuong quyén sir
dung dét tai thira dat 4-900, to ban d6 sé 1 Bo dia chinh An Pha, Tha Puc, 1a tai san
chung ciia 6ng Nguyén Ptc A va ba Pham Thi Ngoc Th duoc tao 1ap trong thoi ky
hon nhan.

1.5.8. Cong nhan s6 tién 15.627.445.903 do ba Pham Thi Ngoc Th str dung cho
thué 04 (bon) can ho tai toa nha Sailing Tower, dia chi s6: 111A Pasteur, phuong
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BN, Quan X, Thanh phé H6 Chi Minh va 05 (ndm) can ho tai toa nha Avalon, dja
chi s6: 153 NTMK, phuong BN, Quan X, Thanh phd HO Chi Minh, tinh tir ngay
01/10/2009 dén ngay 30/8/2023, 14 tai san chung ctia ong Nguyén Diic A va ba Pham
Thi Ngoc Th dugc tao 1ap trong thoi ky hon nhan.

1.5.9. Budc dng Nguyén Puc A ¢ nghia vu thanh toan cho ba Pham Thi Ngoc
Th s tién 1a 31,044,116,609 dong (Ba muoi mot ty khong tram bon muoi bon triéu
mot tram mudi sau ngan sau tram 1¢é chin dong).

Ké tir ngay nguoi duge thi hanh an, c6 don yéu cau thi hanh an, néu ngudi bi thi
hanh an chua thi hanh cac khoan tién thanh toan néu trén, thi hang thang ngudi bi thi
hanh &n phai chiu tién 13i theo mirc 13i suat theo quy dinh tai Piéu 468 BLDS 2015,
tuong tmg véi thoi gian chua thi hanh an.

2. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan su 2008 (d3 duogc stra doi, bd sung nam 2014) thi nguoi duge thi
hanh an dan sy, ngudi phai thi hanh 4n dan su c6 quyén thoéa thuan thi hanh 4n, quyén
yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy
dinh tai Diéu 6, Diéu 7, Piéu 7a, Piéu 7b va Diéu 9 Luat Thi hanh an dan sy 2008
(d3 duoc stra doi, bd sung nam 2014); thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su 2008 (da duoc sira d6i, bo sung nim 2014).

3. An phi dan sy phiic tham:

3.1. Ong Nguyén Dtic A duoc mién ndp an phi dan su phuc tham.

3.2. Ba Pham Thi Ngoc Th phai chiu 4n phi dan sy phtic tham 1a 300.000 dong,
duoc can trir v6i sb tién tam Gmg an phi dan sy phtic tham 300.000 dong ma ba Th
da nop theo Bién lai s6 AA/2023/0001076 ngay 01/12/2023 ctia Cuc thi hanh an dan
su Thanh phé H6 Chi Minh. Ba Th d3 ndp dii tién n phi dan su phiic tham.

4. Ban an phc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Toa én nhdn dn t5i cao, THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- VKSND TP.HCM,;

- TAND TP.HCM;

- Cuc THADS TP.HCM;

- Nhiing ngudi tham gia t6 tung;
- Luu VP; HSVA; DTM.

Vil Dure Toan
HOQI PONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chi tea phién toa

Pham Céng Muoi Chung Vin Két Vii Pirc Toan
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