TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc 1ap - Tw do - Hanh phic
TAI THANH PHO HO CHi MINH

Ban 4n sb: 189/2025/DS-PT
Ngay 05-9-2025
VIv: “Tranh chap thira ké tai san;
Tranh chap quyén s hitu tai san”.

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba Pinh Ngoc Thu Huong
Cdc Tham phan: Ong Pham Vin Cong
Ba Tran Thi Hoa Hiép

- Thu ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky Toa phuc tham Toa
an nhan dan t61 cao tai Thanh phd H6 Chi Minh.

- Dai dign Vign Cong 1o va kiém sdt xét xir phiic tham tgi Thanh phé Ho Chi
Minh tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

Ngay 05 thang 9 nam 2025 tai try s& Toa phuc tham Toa an nhan dan tbi cao
tai Thanh phd Ho Chi Minh xét x{r phiic tham cong khai vy an dan su thy 1y s6:
377/2025/TLPT-DS ngay 17 thang 3 nam 2025 vé viéc “Tranh chap thira ké tai san;
Tranh chip quyén sé hitu tai san”.

Do Ban 4n dan sy so tham s6 1011/2024/DS-ST ngay 18 thang 12 nim 2024
cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xt phuc thim sb: 1223/2025/QD-PT ngay 05
thang 5 ndm 2025; Quyét dinh hodn phién toa s6: 95/2025/QDPH-PT ngay 19 thang
5 nam 2025; Quyét dinh dua vu an ra xét xir phuc tham sd: 1657/2025/QD-PT ngay
22 thang 5 nam 2025; Quyét dinh hodn phién toa sd: 336/2025/QPH-PT ngay 11
thang 6 nam 2025; Quyét dinh dua vu an ra xét xir phic tham sb: 588/2025/QD-PT
ngay 14 thang 8 nam 2025 gitra cac duong su:

- Nguyén don:

1. Ba Tran Thi Mong H, sinh ndm 1957; cu tra tai: S6 C, Dudng E, cu x4 B,
Phuong H, Quéan A, Thanh pho H6 Chi Minh (Nay la so6 C, Buong E, cu x4 B,
Phuong P, Thanh pho H6 Chi Minh); vang mat.

2. Ba Tran Thi Mong H1, sinh ndm 1952; cu tra tai: S6 B, dudng N, phuong T,



Quan A, Thanh ph6 Ho Chi Minh (Nay Ia s6 B, duong N, Phuong T, Thanh pho Ho
Chi Minh); vang mat.

Nguoi dai dién theo dy quyén ciia nguyén don: Ba Nguyén Thi Nhuoc Y, sinh
nam 1992; cu tra tai: SO A, duong N, phuong V, Quan C, Thanh pho H6 Chi Minh
(Nay la so A, duong N, Phuong X, Thanh phé Ho Chi Minh); cé mat.

Nguoi bao vé quyen va loi ich hop phép cia ba H va ba H1: Ong Nguyén Quéc
T la Luat su caa Cong ty L1 thuoc Boan Luat sw Thanh pho H; ¢ mat.

- Bi don:

1. Ba Tran Thi Mong H2, sinh nam 1944; cu tru tai: S6 A, duong N, Phuong
B, Quén H, Thanh pho H6 Chi Minh (Nay la s6 A, duong N, Phuong C, Thanh pho
Ho6 Chi Minh); vang mat.

2. Ong Tran Manh H3, sinh nam 1946; cu tri tai: S6 A, duong N, Phuong B,
Quén H, Thanh pho Ho Chi Minh (Nay la so A, duong N, Phuong C, Thanh pho HO
Chi Minh); vang mat.

Nguoi dai dién theo iy quyén cia dng Tran Manh H3, ba Tran Thi Méng H2:

+ Ong V& Quéc A, sinh nam 1997; ¢6 mat.

+ Ong Nguyén Poan Téan L, sinh nim 2001; vang mat.

+ Ong Nguyén Quang M, sinh nim 2003; vang mit.

~ Cung cu trd tai: S0 B N, phuong R, Quan H, Thanh pho HO Chi Minh (Nay la
s0 B N, Phuong C, Thanh pho Ho Chi Minh).

+ Ong Mach,Tri‘éu V, sinh nam 1991; cu tru tai: S6 D, duong P, phuong B,
quan B, Thanh pho H6 Chi Minh (Nay la so D, duong P, Phuong B, Thanh pho Ho
Chi Minh) ; vang mat.

Nguoi bao vé quyén va loi ich hop phap cua ba H2 va 6ng H3: Ba Nguyén Thi
P la Luat su cua Cong ty L2 thuoc Poan Luat sw Thanh pho H; dia chi: B N, phuong
R, Quan H, TP .; c6 mat.

- Ngueoi ¢6 quyeén loi va nghia vu lién quan:

1. Ong Tran Manh H4, sinh nam 1950; cu tra tai: So D, dwong N, Phuong |,
Quan E, Thanh pho H6 Chi Minh (Nay la so D, duong N, Phuong A, Thanh pho Ho
Chi Minh); c6 mat.
~ Nguoi dai di¢n theo iy quyeén cua dng Tran Manh H4: Ba Nguyén Thi Nhuoc
Y, sinh nam 1992; cu tra tai: SO A, duong N, phu:(‘)ng Vl Quan C, Thanh pho Ho Chi
Minh (Nay la so A, duong N, Phuong X, Thanh pho Ho Chi Minh); c6 mat.

2. Ong Tran Manh H5 ( chét nam 2007).

Ngueoi ké thira quyén va nghia vu té tung cua 6ng Tran Manh H5: Ba Tran Thi
Minh H6, sinh nam 1989; cu trt tai: So |1 S, W, USA.
~ Nguoi dai dién theo dy quyén cia ba Tran Thi Minh H6: Ba Nguyén Thi Nhuoc
Y, sinh ndm 1992; cu tra tai: SO A, duong N, phuong V, Quan C, Thanh pho Ho Chi
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Minh (Nay 1a sé A, duong N, Phuong X, Thanh phé H6 Chi Minh); c6 mit.

3.Ba Tran Thi Mong H7, sinh ndm 1954; cu tra tai: S6 A, Shelley Dr A Garden
G, USA; vang mat.

Nguoi dai dién theo uy quyén cua ba Tran Thi Mdng H7: Ba Nguyén Thi
Nhuoc Y, sinh nim 1992; cu trt tai: S6 A, dudong N, phuong V, Quan C, Thanh ph
Ho Chi Minh (Nay 1a sé A, duong N, Phuong X, Thanh phd H6 Chi Minh):; c6 mit.

4. Ong Tran Manh H8 ( chét nim 2016).

Nhitng nguroi ké thira quyén va nghia vu t6 tung cua 6ng Tran Manh H8:
4.1 Ba Nguyén Thi Kim T1, sinh ndm 1955; vang mit.

4.2 Ong Tran Trung Q, sinh nim 1983; vang mit.

4.3 Ba Tran Thi Xuan T2, sinh nam 1985; ving mit.

Cung cu tra tai: $6 C, Puong C, khu dén cu C, xa P, huyén B, Thanh ph6 Ho
Chi Minh (Nay la so6 C, Buong C, khu dan cu C, Xa B, Thanh pho H6 Chi Minh).

5. Ong Tran Manh H9, sinh nam 1955; cu tra tai: S6 A, duong N, Phuong B,
Quan H, Thanh pho Ho6 Chi Minh (Nay la so A, duong N, Phuong C, Thanh pho Ho
Chi Minh).

Nguoi dai dién theo uy quyen ciia 6ng Tran Manh H9: Ba Nguyén Thi Nhuoc
Y, sinh nim 1992; cu tr tai: S6 A, dudong N, phuong V, Quan C, Thanh phd Ho Chi
Minh (Nay 1a s6 A, duong N, Phudng X, Thanh phé H6 Chi Minh); c6 mit.

6. Ba Nguyén Thi Tuyét M1, sinh ndam 1952; vang mit.
7. Ong Tran Quéc B, sinh nam 1979; ¢6 mit.

8. Ong Tran Quéc T3, sinh nam 1977; ving mit.

9. Em Tran Gia H10, sinh nim 2012; vang mat.

Nguoi dai dién theo phap lugt ciia em Tran Gia H10: Ong Tran Quéc T3, sinh
nam 1977; vang mat.

Cung cu tra tai: SO A, dudng N, Phuong B, Quan H, Thanh phd Ho Chi Minh
(Nay la so A, duong N, phuong C, Thanh pho H6 Chi Minh).

Nguoi dai dién theo 1iy quyen cua ba Nguyén Thi Tuyét M1, 6ng Tran Quoc T3,
ong Tran Quoc B: Ong Mach Tri@u V, sinh nam 1991; cu tru tai: SO0 D, duong P,
phuong B, quan B, Thanh pho H6 Chi Minh (Nay la so6 D, duong P, Phuong B,
Thanh pho H6 Chi Minh); vang mat.

- Ngwoi khdng cdo: Ba Tran Thi Mong H2 va 6ng Tran Manh H3 12 bi don
trong vu an.

NOI DUNG VU AN:

Theo Ban an so tham, noi dung vu dn dwoc tom tat nhu sau:



Theo don khoi kién ngay 10/4/2019, don khoi kién b6 sung ngay 05/8/2019,
ban ty khai va cac bién ban hoa giai, nguyén ba Tran Thi Mong H, ba Tran Thi
Mong HI co nguoi dai dién theo uy quyén la ba Nguyén Thi Nhuoc Y trinh bay:

Cha cta nguyén don la 6ng Tran Van H11 (chét ngay 01/ 12/1986) va me la ba

Lé Thi M2 (chét ngay 31/5/1993). Ong H11, ba M2 chung sdng c6 09 ngudi con
chung:

+ Ba Tran Thi Mong H2, sinh nim 1944;
+ Ong Tran Manh H3, sinh nam 1946;

+ Ong Tran Manh H8, chét ngay 22/02/2016 ¢4 v 1a ba Nguyén Thi Kim T1
va con la 6ng Tran Trung Q va ba Tran Thi Xuéan T2.

+ Ong Tran Manh H4, sinh nam 1950;

+ Ong Tran Manh H5, chét nam 2007 c¢6 vo 1a ba B Thi Véan K da ly hon theo
Quyét dinh ly hon s6 92/CNTL ngay 11/4/1991 ctia Toa an nhan dan Quén C, Thanh
phd H6 Chi Minh, ¢ 01 ngudi con 1a ba Tran Thi Minh H6 (Michelle Do H12), sinh
nam 1989.

+ Ba Tran Thi Mong H1, sinh nim 1952;

+ Ba Tran Thi Mong H7, sinh nim 1954;

+ Ong Tran Manh H9, sinh nim 1955;

+ Ba Tran Thi Mong H, sinh nim 1957;

Ong Tran Vin H11 va ba Lé Thi M2 khong c6 con riéng, con nudi.

Ong H11, ba M2 c6 tai san chung la nha va dat toa lac tai A N, Phuong B, Quan
H, Thanh phé H6 Chi Minh (Nay la sO A, duong N, Phuong C, Thanh pho Ho Chi
Minh), hién nha chua duoc cap gidy ching nhan quyén st dung dét, quyen sO hitu
nha ma chi ¢ Van tu ban nha ngay 06/11/1974 gitra 6ng Lé Van C va ba Lé Thi
M2, to khai nha dit ngay 07/3/1993, bién lai thd trach cac ngay 09/01/1980,
24/8/1981, 22/3/1990.

Cha me nguyén don chét khong dé lai di chuac. Hién nay ba Tran Thi Mong H2
va ong Tran Manh H3 dang st dung can nha trén. Anh chi em khong thong nhat viée
phan chia thira ké.

Nguyén don yéu cau chia thira ké toan bo dién tich dat, cong trinh xay dung
trén dat toa lac tai A N, Phuong B, Quén H, Thanh phb H6 Chi Minh (Nay 1a s6 A,
duong N, Phuong C, Thanh phé H6 Chi Minh)theo quy dinh cta phép luét.

Péi véi yéu cau phan t6 ctia 6ng Tran Manh H3, nguyén don khong dong ¥
hoan tra chi phi stra chita nha véi tong s6 tién 1.500.000.000 dong, stra 3 1an vao
nam 1984, nam 1994, nam 2004 vi c4c tai liéu, chimg tir do Cong ty TNHH T6 cung
cap hoan toan khong hop 1 va ké khai khéng sau thoi gian sira chira.

V& yéu cau tinh cong strc quan 1y di san ctia 6ng H3, nguyén don ciing khong
ddng ¥ vi bi don 1a nguoi chiém hiru cin nha, nguyén don va nhitng dong thira ké
khac da nhiéu 1an dé nghi phan chia nhung bi don tir chdi, khéng hop tac. Bi don 1a
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nguoi duoc 1oi, con nhitng déng thira ké con lai phai ty tim noi ¢ khac, theo quy tac
bi don phai tra tién thué nha trong sudt thoi gian chiém hitu va st dung cin nha khi
chua co su dong ¥ cua cac dong thira ké khac. Tuy nhién, nguyén don van s& dong
¥ hd tro 6ng H3, ba H2 sd tién 200.000.000 dong, dugc xem 1a tién stra chita khi da
chia thira ké.

Bi don ba Tran Thi Mgng H2 trinh bay tai ban ti khai:

Théng nhat hang thira ké va nguoi thira ké nhu nguyén don trinh bay. Bi don
thira nhan tai liéu chang ctr nguyén don cung cap theo Van tu mua bén, dién tich
trong Van ty mua ban 1a 4m x16m. Theo Van tu nay thi nguoi ding tén la ba Lé Thi
M2 nhung thuc té 6 tién dé bo ra mua cin nha nay 1a do ba Tran Thi Mong H2 tra
cho ngudi ban vi ba H2 1a nguoi co diéu kién nhat tai thoi diém nay cd kha ning
mua nha, ba H2 1a Luat su ché d¢ cii, trong khi thoi diém d6 ba M2 chi 1a ngudi noi
trg trong gia dinh, khong lam gi ra tién. Dén nay hién trang nha 12 01 trét 2 1au 4m
X 28m, 2 tang lau. Phan dién tich chénh léch la do qua trinh sinh séng éng H3, ba
H2 d3 coi ndi, xay dung thém. Ba H2 d3 bo tién ra mua toan bo dién tich nha.

Ba H2 cho rang day la tai san do ba H2 mua, ba H2 khdng c6 chong con, hién
nay dang ¢ trong nha nén ba d€ nghi tiép tuc ¢ trong can nha trén, khi ba chet thi tai
san nay s€ dé lai cho chau ruot Tran Quoc B.

Bi don éng Tran Manh H3 ¢é don phan t6 nhu sau: Ong xéac dinh day khong
phai nha cta cha me, cha me 6ng di ¢ thué nha bao nhiéu nam, cha 6ng di mua nha
bi gat mat tién, cudc séng cua cha me dng rat kho khin. Ba H2 1a ngudi bo tién ra
mua cin nha nay vi tinh cam gia dinh nén ba H2 dé cho me dung tén. Can nha nay
lac dau hién trang nhu trong to mua dut nha dién tich 22m x 4m mat trét mot lau
rudi. Sau khi mua nha, tat ca gia dinh vé song chung trong can nha trén. Ong va ba
H2 da ¢ trong can nha nay 50 nam, cac em déu da c6 nha ctra, cudc Song on dinh
nhung quay lai doi nha. Néu ban nha, 6ng va ba H2 khéng c6 kha ning dé tim nha
khac. Nay 6ng dé nghi dé cho dng va ba H2 ¢ dén khi chét. Khi 6ng va ba H2 chét
thoa thuan vai chau B moéi chia cin nha trén, 6ng va ba H2 mdi ngudi dugc 3 phan,
4 phan con lai chia déu cho moi ngudi.

Vo con 6ng H8 biét rd nguon gdoc can nha nén da cho 6ng hét phan thura ké cua
6ng H8 dugc huong néu xét xu.

Truong hop Toa &n chia thira ké toan bo dién tich dat, cong trinh xay dung trén
dat toa lac tai A N, Phuong B, Quan H, Thanh pho H6 Chi Minh (Nay la sb A, duong
N, Phudng C, Thanh phd Ho Chi Minh) theo quy dinh ciia phap luat thi 6ng dé nghi
cac anh chi em phai hoan tra cho éng 1.500.000.000 dong 1a s6 tién ma 6ng d3 bo ra
dé stra chira can nha va tinh cho dng dugce hudng cdng sic gin gilr nha trong nhitng
niam qua. Viéc nguyén don dé nghi chi hd trg 200.000.000 dong thi 6ng khong dong
y.

Péi véi nguoi 1am chimg 13 6ng Bui Ngoc B1, 6ng khong dong y tu cach nguoi
1am chting ctia 6ng B1 vi 6ng B1 1 chong ctia ba Tran Thi Mong H1. Ong B1 chung
song v6i ¢6 H1 tir ndm 1992, dng 1a ngudi bao 1anh cho ong B1 nhap ho khau dé xin
viéc 1am, 6ng B1 hoan toan khong & trong cin nha trén nén ong B1 khong biét gi vé
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su viéc trong gia dinh dé lam chtmg. Loi khai cta ong B1 1a 10i khai gian doi, ong
B1 khong thé biét duoc can nha dai, ngang bao nhiéu mét va co sb 1é. Do 6ng 1a
ngudi bao lanh cho dng B1 nén 6ng yéu cau duoc ddi chét truc tiép voi 6ng Bl tai
phién toa vi su dbi tra nay.

Déi voi yéu cau khoi kién cua nguyén don yéu cau chia thira ké tai san bao
goém toan bo nha dat tai dia chi s6: A N, Phuong B, Quan H, Thanh phé H6 Chi
Minh (Nay 1a s6 A, dudng N, Phuong C, Thanh phé H6 Chi Minh). Ba H2 va 6ng
H3 khéng dong ¥ chia do day 14 tai san do ba Tran Thi Mong H2 bo tién ra mua nim
1974, me 6ng va ba H2 la ba L& Thi M2 chi dang tén ho cho ba H2. Tuy nhién, tu
lGc & dén nay ong thudng xuyén ton tao, gitt gin va sira chita tai san ndy nén méi co
gia tri nhu bay gio. Vi vay, nay ong lam don phan t6 dé nghi Toa an xem xét xac
dinh cong suc stra chira, quan ly, ton tao dtc lai ndc nha giéng cho ong trong 50 nim
tam tinh 1.500.000.000 (M@t ty nim tram triéu dong).

Bén canh d6 kién nghi Toa chuyén to khai nha dit do phia nguyén don cung
cap qua co quan diéu tra vi day 1a Gidy to tao dung nham chiém doat tai san. Nam
1999 ong di timg 1am to khai nha dét tai Uy ban nhan dan Phuong B3, QUAN H
dién tich chi 1a 64m? va ba H2 déng thué may chuc nim qua.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

1. Ong ba Tran Manh H4, Tran Thi Minh H6, Tran Thi Mong H7, Tran Manh
H9 ¢6 ¥ kién thdng nhit véi 101 trinh bay ctia nguyén don, dé nghi chia thira ké toan
bo dién tich dit, cong trinh xay dung trén dét toa lac tai A N, Phuong B, Quan H,
Thanh phé H6 Chi Minh (Nay 1a s6 A, duong N, Phuong C, Thanh phd HO Chi
Minh) theo quy dinh ctia phap luat.

2. Ba Nguyén Thi Kim T1, 6ng Tran Trung Q, ba Tran Thi Xuan T2 To0a an
chua ghi nhan dugc y kién bang van ban sau khi &n phtic tham huy éan.

3. Ba Nguyén Thi Tuyet M1, dng Tran Qudc T3, dng Tran Qudc B trinh bay:
Ong ba 1 vo, con ctia ong Tran Manh H3 va 1a ngudi dang cu tr trong can nha trén,
ong ba co y kién thong nhat véi y kién ctia ong H3.

Tai ban dn din sy so thim sé: 837/2022/DSST ngay 10/6/2022, Toa dn nhén
dian Thanh pho Ho Chi Minh da tuyén xir:

L. Chép nhan yéu cau khai kién cia nguyén don. Chap nhan mot phan yéu cau
phan to cua bi don vé cong strc dong gop.

2. Xac dinh nha va dat toa lac tai A N, Phuong B, Quéan H, Thanh ph H6 Chi
Minh theo ban v€ hién trang do Cong ty TNHH K2 1ap ngay 29/01/2021 1a di san
ctia ong Tran Van H11 va ba Lé Thi M2. Di san ctia 6ng H11, ba M2 dugc chia theo
phap luat.

3. Xac dinh nguoi thira ké ctia ong Tran Van H11 va ba Lé Thi M2 tai thoi diém
mo thira ké gdm: Ba Tran Thi Mong H2, 6ng Tran Manh H3, ba Tran Thi Mong H1,
ba Tran Thi Mong H7, 6ng Tran Manh H9, ba Tran Thi Mong H, dng Tran Manh
H4, 6ng Tran Manh H8 (chét ngay 22/02/2016, c6 vo 1a ba Nguyén Thi Kim T1 va



con 1a dng Tran Trung Q va ba Tran Thi Xuén T2), 6ng Tran Manh H5 (chét nim
2007, ¢6 01 nguoi con la ba Tran Thi Minh H6 (M4)).

4, Ba Trﬁg Thi Mdng H2, 6ng Tran Manh H3 mdi nguoi dugc nhan
2.553.064.272 dong tuong duong 18,18%.

5. Cac (A)ng‘ ba Tran Thi M\c}ng H1, Tran Thi Mong H7, Tran Mgnh H9, Tran
Thi Mong H, Tran Manh H4, Tran Thi Minh H6 (Michelle Do H12) moi nguoi dugc
nhén 1.276.532.136 dong tuong duong 9,09%.

6. Cac dng ba Nguyén Thi Kim T1, Tran Trung Q, Tran Thi Xuan T2 duoc
nhan phan di san thira ké tir thira ké ctia 6ng Tran Manh HS 13 1.276.532.136 dong
tuong duong 9,09%. Ghi nhan viéc cac 6ng, ba Nguyén Thi Kim T1, Tran Trung Q,
Tran Thi Xuan T2 tang cho phan thira ké dugc hudng cho éng Tran Manh H3.

‘ 7. Ong Irqn Manh H3 du:(_)’c‘quyen uu tién nhan hlen vat, hoan tién cho cac
dong thira ké gom cac ong ba Tran Thi Mong H2, Tran Thi Mong H1, Tran Thi
Mong H7, Tran Manh H9, Tran Thi Mdng H, Tran Manh H4, Tran Thi Minh H6
(M4)) trong thoi han ty nguyén thi hanh an.

Sau khi thyc hién xong nghia vu hoan tién, 6ng H3 dugc tu lién h¢ véi co quan
c6 thAm quyén dung tén toan bo quyén st dung dat, quyen so hitu tai san gan lién
v6i dat toa lac tai A N, Phuong B, Quan H, Thanh pho Ho Chi Minh theo ban v&
hién trang do Cong ty TNHH K2 1ap ngay 29/01/2021.

8. Hét thoi han tu nguyén thi hanh an, néu cac duong su khong c6 su thoa thuan
khac ma éng Tran Manh H3 khong thyc hién viéc hoan tién thi mét trong cac bén
duong sy dugc quyén yéu cau co quan thi hanh an dan sy ¢6 tham quyén phat mai
nha dat toa lac tai A N, Phuong B, Quefm‘H, Thanh pho H6 Chi Mqinh theo ban V§
hién trang do Cong ty TNHH K2 Song Tién 1ap ngay 29/01/2021 d¢ chia di san. S6
tién phat mai sau khi trir cac khoan chi phi, 1€ phi sé€ chia theo ty 1¢:

- Ong Tran Manh H3 duogc nhan 27.27%;

- Ba Tran Thi Mong H2 duoc nhan 18,18%;

- Céc Opg ba Tran Thi Mong HI, Tran Thi Méng H7, Tran Manh H9, Tran Thi
Mong H, Tran Manh H4, Tran Thi Minh H6 (Michelle Do Huynh) mdé1i nguoi dugce
nhan 9,09%.

Ngoai ra, an so tham con tuyén vé chi phi to tung, an phi va quyén khang céo
theo luat dinh.

Ngay 14/6/2022, bi don ba Tran Thi Mong H2 khang cdo toan b ban an so
tham.

Tqi ban an dan sy phuc tlgtfm‘ so: 201/2023/DSPT ngay 18/4/2023 Toa dn
nhdn dan cdp cao tai Thanh pho Ho Chi Minh da tuyén xuv:

Chép nhan mot phan yéu cau khang céo cua bi don ba Tran Thi Mong H2.

Huy toan b ban an dan sy so tham s6 837/2022/DSST ngay 10/6/2022 cua Toa
an nhan dan Thanh pho H6 Chi Minh.
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Chuyén hd so cho Tda an cap so tham dé giai quyét lai theo dung quy dinh cua
phap luat.

Ngoai ra, ban an phuc thim con tuyén ba H2 khong phai chiu 4n phi dan su
phuc tham.

Céc bén duong sy thong nhat gia tri nha dét tranh chap 1a 14.000.000. dong.
Toa 4n da tién hanh hoa giai khong thanh va mé phién toa xét xtr.
Tai phién toa so thim:

Nguyén don ba Tran Thi Mong H, ba Tran Thi Mong H1 c6 nguoi dai dién theo
uy quyén la ba Nguyén Thi Nhugc Y va ngudi bao veé quyén va loi ich hop phap cua
nguyén don van giir nguyén yéu cau khoi kién, yéu cau cong nhan nha dt tai dia chi
s0 A duong N, Phuong B, Quan H, Thanh phé H6 Chi Minh 1a di san ctia ong Tran
Vian H11 va ba Lé Thi M2. Yéu cu chia thira ké theo phap luat ddi véi nha dat tai
dia chi s6 A duong N, Phuong B, Quan H, Thanh phé H6 Chi Minh cho cac dong
thira ké ctia 6ng Tran Van H11 va ba Lé Thi M2.

Bi don ba Tran Thi Mong H2 va 6ng Tran Manh H3 ¢6 ngudi dai dién theo uy
quyén 1a 6ng Mach Triéu V va ngudi bao vé quyén va loi ich hop phap ciia bi don
khong dong ¥ véi yéu cau khai kién ctia nguyén don, ba H2 ¢ don phan tb xac dinh
nha dat tranh chép 1a do ba va 6ng Phan Tan C1 1a chong ba bo tién ra mua va nho
me 1a ba Lé Thi M2 dimg tén gitim, yéu cau Toa 4n cong nhan quyén s¢ hitu nha dat
tai dia chi s6 A duong N, Phuong B, Quéan H, Thanh phd H6 Chi Minh cho ba. Ong
H3 ¢6 yéu cau phan td yéu cau Toa an tinh chi phi stra chita nha 3 1an ma 6ng di bo
rala 1.500.000.000 ddng va cong strc bao quan, gitt gin di san ctia 6ng va ba H2.

Tai Bin dn din sy so thim s6: 1011/2024/DS-ST ngay 18 thing 12 nam 2024
cua Toa an nhdn dian Thanh pho Ho Chi Minh da tuyén xi:

1. Chap nhén yéu cau khoi kién cua nguyén don ba Tran Thi Mong H, ba Tran
Thi Mong H1 vé vi¢c chia thl‘;a k‘é tai san la nha va dat tai dia chi s6 A duong N,
Phuong B, Quéan H, Thanh pho H6 Chi Minh.

1.1. Xac dinh nha dat tai s0 A duong N, Phudng B, Quan H, Thanh pho Ho Chi
Minh 1a di san cua 6ng Tran Van H11 va ba Lé Thi M2 ¢6 dién tich 128m? theo Ban
do hién trang vi tri do Cong ty TNHH K2 1ap ngay 27/3/2021.

1.2. Xac dinh nhiing nguoi thira ké theo phap luat ctia ong Tran Van H11 va ba
Lé Thi M2 gém: Ba Tran Thi Mong H2, 6ng Tran Manh H3, 6ng Tran Manh HS
(chét co ngudi ké thira 1a ba Nguyén Thi Kim T1, 6ng Tran Trung Q va ba Tran Thi
Xuan T2), dng Tran Manh H4, 6ng Tran Manh H5 (chét ¢6 ngudi ké thira 1a ba Tran
Thi Minh H6 (M4)), ba Tran Thi Mong H1, ba Tran Thi Méng H7, 6ng Tran Manh
H9, ba Tran Thi Mong H;

1.3. X4c dinh ba Tran Thi Mong H dugc nhan ph?m di san thira ké cta ba Tran
Thi Mong H7, 6ng Tran Manh H4, 6ng Tran Manh H5 ddi v6i nha dét s6 A duong
N, Phuong B, Quan H, Thanh phé HO Chi Minh 14 di san cua ong Tran Van H11 va
ba Lé Thi M2.



1.4. X4ac dinh 6ng Tran Manh H3 dugc nhan phﬁn di san thira ké cua ong Tran
Manh H8 d6i v6i nha dét‘ s0 A duong N, Phuong B, Quan H, Thanh phé H6 Chi
Minh 1a di san cta 6ng Tran Van H11 va ba Lé Thi M2.

2. Chap nhan mot phan yéu cau phan té ctia 6ng Tran Manh H3.

2.1. Xéq dir}h chi phi xay dung, sﬁ"a chita nha sd A duong N, Phpfc‘mg B, Quan
H, Thanh ph6 H6 Chi Minh cua 6ng Tran Manh H3 1a 542.058.858 dong.

2.2. Xac dinh cong stc bao quan, gitr gin lam tang gia tri nha dat s6 A duong
N, Phuong B, Quén H, Thanh ph6 H6 Chi Minh cta ba Tran Thi Mong H2 va ong
Tran Manh H3 bang 1/9 gia tri nha dat trén tuong duong voi mét ky phan thura ké.

2.3. Giao co quan Thi ha‘}nh ‘én phat mai toan bd nha giét‘tai s6 A duong N,
Phuong B, Quan H, Thanh pho H6 Chi Minh va phan chia s6 tién thu duoc sau khi
trir cac chi phi phat mai theo quy dinh cta phép luat, theo tht ty vu tién nhu sau:

2.3.1. Tra cho 6ng Tran Manh H3 sb tién 542.058.858 (Nam trdam bon muoi hai
triéu khong trim nim muoi tim ngan tdm trim nim muoi tdm) dong 1a chi phi xay
dung, stra chita nha; ' ciia mot ky phan thira ké 1a gia tri cong strc bao quan, giit gin
lam tang gia tri nha dat sb A duong N, Phuong B, Quan H, Thanh phd Ho Chi Minh.

2.3.2. Tra cho ba Tran Thi Mong H2 % cua mot ky phan thira ké 1a gia tri cong
strc bao quan, gitt gin lam tang gia tri nha dat s6 A duong N, Phuong B, Quén H,
Thanh ph6 H6 Chi Minh.

2.3.3. Di san ctia 6ng Tran Van H11 va ba Lé Thi M2 con lai s& duogc chia nhu
Sau.

Ba Tran Thi Mong H duge nhéan 4/9; Ong Tran Manh H3 duogc nhén 2/9; ba
Tran Thi Mong H2, ba Tran Thi Mong H1 va dng Tran Manh H9 mdi ngudi dugc
nhan 1/9 di san 1a gia tri nha dat tai sd A duong N, Phuong B, Quan H, Thanh phd
Ho6 Chi Minh sau khi da duoc trir chi phi stra chita nha cta 6ng Tran Manh H3; phan
cong stre cua ba Tran Thi Mong H2 va 6ng Tran Manh H3.

Céc duong sy thi hanh ngay sau khi ban an c6 hi¢u lyc phép luat.

3. Khong chap nhan ,yéu’céu phan t6 ctia bi don ba Tran Thi Mong H2 Vé“ viéc
yéu cau cong nhefm nha dat sO A duong N, Phuong B, Quan H, Thanh ph6é H6 Chi
Minh thudc quyén sé hiru cua ba.

4. Khong chép’ nhén mot phan yéu cau phan té cta 6ng Tran Manh H3 vé chi
phi stra chita nha dat s6 A duong N, Phuong B, Quéan H, Thanh pho H6 Chi Minh
cua 6ng Tran Manh H3 1a 1.500.000.000 dong.

Ngoéi ra, ban an so thdm con tuyén vé 4n phi dan su so tham, chi phi tb tung
va quyén khang cao theo quy dinh phap luat.

Ngay 19/12/2024, Toa an nhan dan Thanh phé H6 Chi Minh nhan dugc don
khang céo cua ong Tran Manh H3 va ba Tran Thi Mong H13 1a bi don ghi ngay
18/12/2024 khang cao toan bd ban an so tham.

Tai phién toa phic tham, 6ng A dai dién cho bi don dé nghj sira 4n so' thim
theo hudng khong cong nhan phan chia tai san tranh chap. Ba H13 va ong C1 bo tién
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ra mua. Trong trudong hop van phan chia tai san thi bi don dé nghi cong nhan dién
tich ting thém 25,3 m? cho bi don. Bi don 1a ngudi tdn tai, coi ni. Ba H13 gop 1
triéu déng mua nha, xem xét cong sttc quan 1y nha, nudi dudng ong H11, ba M2,
chia cho bi don mdi ngudi 01 suét thira ké theo phap luat.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi don trinh bay:

Vé to tung: Toa an cap so thim khong dua day du nhimg nguoi lam chimg va
nguoi co quyén loi, nghia vy lién quan vao tham gia t6 tung, gdy anh hudng dén
quyen va loi ich hop phap cua bi don. Toa an cap so tham khong dua 6ng Lé Vin C
va 6ng Lam V1 vao tham gia t6 tung. Can ctr TO ban dat nha ngay 22/10/1974 (Bt
luc 346), 6ng Lam V1 1a ngudi ban cho ba Lé Thi M2 cin nha s6 A dudng K (nay
1a duwong N), Quan H, Thanh phé H6 Chi Minh, véi gia 3.500.000 dong. Trong khi
do, theo Van tu ban nha ngay 06/11/1974 (But luc 22), 6ng Lé Van C ciing 1a nguoi
béan can nha sé A duong K (nay 1a duong N), Quan H, Thanh phd H6 Chi Minh cho
ba Lé Thi M2, véi gia 700.000 dong. Nhu vay, cing mdt can nha tai dia chi s6 A
duong K (nay la duong N), Quan H, Thanh ph6 H6 Chi Minh, nhung ba Lé Thi M2
lai nhan chuyén nhuong tir 02 (hai) nguoi khac nhau (6ng Lam V1 va ong Lé Van
C), v6i hai mire gia khac nhau va ngudn gdc nha va dat dang tranh chap thudc quyén
so hitu, str dung cta 6ng LA&m V1 hay dng Lé Vian C; Nha va dat néu trén da dugc
chuyén nhuong cho ba Lé Thi M2 hay cho bi don 1a ba Tran Thi Mong H2, chuyén
nhugng toan bd hay chuyén nhuong mot phan cin nha va gia chuyén nhuong 1a bao
nhi€u. Cac ndi dung néu trén chua dugc xac minh, lam o, ma Toa an cép so thAm
két luan “Ong Lé Van C béan cho ba M2 phan dat va nha phia dwdi, con éng Lam
V1 ban cho ba M2 phan ting nha phia trén ciia nha dét éng C” (trang sé 12 Ban dn
so tham) 1a chua thuc hién viéc thu thap tai liéu, ching ctr diy di. Ngoai ra, Toa an
cap so thAm khong dua nhitng ngudi thira ké ctua 6ng Phan Tan C1 vao tham gia to
tung la mQt sai sot trong viéc lam sang t6 ndi dung vu vi¢c. Trong toan bd qua trinh
giai quyét vu an, bi don 1a ba Tran Thi Mong H2 trinh bay tién nhan chuyén nhugng
nha va dat dang tranh chap tai dia chi s6 A duong N, phudng R (trude 1a Phuong B),
Quan H, TP . c6 mot phﬁn cua ong Phan Tan C1. Mit khac, bi don 1a ba Tran Thi
Moéng H2 va 6ng Phan T4n C1 1a vo chong, viéc nhan chuyén nhuong nha va dat
dang tranh chap dién ra trong thoi ky hon nhan, nén s6 tién bi don di bo ra dé nhan
chuyén nhuong 13 tai san chung cua bi don va éng Phan Tan C1. Ong Phan Tan C1
d3 mat naim 2006, nén phat sinh quyén thira ké doi voi phan tai san ctua ong C1 trong
nha va dat dang tranh chp. Tuy nhién, Toa an cdp so tham khong xac minh va dua
nhimg nguoi thura ké ctia ong Phan Tan C1 vao tham gia té tung véi tu cach 1a nguoi
c6 quyén loi, nghia vu lién quan dé thu thap tai liéu, ching ctr nham lam r6 cac van
dé sau day: Ong C1 c6 thanh toan tién nhan chuyén nhuong nha va dat cung véi bi
don hay khong, s tién da thanh toan cua 6ng C1 la bao nhi€u va nhiing nguoi thua
ké cta ong C1 co yéu cau gi d01 voinha va dat dang tranh chap 1a sai sot vé& mat td
tung. Trong qua trinh giai quyét tai cAp so tham, bi don da nhiéu lan trinh bay nghi
van.

Theo Vin tuy ban nha ngay 06/11/1974 va Thé can cudc sd 00886734 ngay
21/4/1969, chit ky ctia ba Lé Thi M2 duogc ky c6 nét dac trung riéng va da dugc co
quan c6 tham quyén cua ché do cii ching nhan dung 14 chir ky ctia ba Lé Thi M2.
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Trong khi do, tai To khai nha gét ngay 25/11/1992 va T ké khai nop thué ngay
07/3/1993 (do Nguyén don cung cap), ba L& Thi M2 chi ghi dong chit “M2 - Lé Thi
M2 ”, hinh thirc khac biét rd rét so vaoi chit ky tai Van tu ban nha ngay 06/11/1974;

Ngoai ra, tai thoi diém 1ap To khai nha dat ngay 25/11/1992 va To ké khai nop
thué ngay 07/3/1993, ba M2 dang mic bénh ung thu giai doan cubi. Can cr Trich
luc khai tir s6 121/TLKT-BS ngay 06/3/2019 (But luc 37) cia Uy ban nhan dan
Phuong B3, Quan H (nay 13 phudng C), Thanh phd H6 Chi Minh ghi nhan ba L&
Thi M2 mét vi bénh “‘ung thi” vao ngay 31/5/1993 (chi 06 thang sau khi lap To
khai nha dat néu trén). Nhu vay, tai thoi diém ngay 25/11/1992, strc khoe ciia ba Lé
Thi M2 d4 rat yéu, khong di kha nang dé ky tén trén To khai nha dat néu trén. Do
d6, dé nghi Hoi dong xét xtr tién hanh trung ciu giam dinh lai chit ky cta ba Lé Thi
M2 trén To khai nha dat ngay 25/11/1992 va T ké khai nop thué ngay 07/3/1993
s0 v6i chit ky ctia ba M2 trén Vin ty ban nha ngay 06/11/1974 va Thé cin cudc b
00886734 ngay 21/4/1969 dé danh gia to khai nha dat ngay 25/11/1992 va To ké
khai nop thué ngay 07/3/1993 c6 phai 1a ching ctr ctia vy an hay khong.

Vé néi dung: Bi don théng nhat véi Toa an cap so tham vé cac van dé sau day:
Ong Tran Van H11 (sinh nim 1913, mat nam 1986) va ba Lé Thi M2(sinh ndm 1916,
mat nam 1993) 1 vo chong, ¢ 09 ngudi con chung. Bi don 13 6ng Tran Manh H3
c6 cong stc trong viée xay dung, coi ndi thém dién tich phan tang lau. Bi don va vo
con cua ong Tran Manh H3 c6 nhiéu cong sirc trong viéc bao quan, giit gin va lam
tang gia tri nha va dat tai dia chi s6 A dudng N, phuong R, Quan H, Thanh phd H
Chi Minh. Tuy nhién, ba khong thong nhat véi Toa an cip so thim & cac diém sau
day:

Thir nhat: Toa an cap so thim di khong cong nhan phan dién tich dat coi ndi,
s0 voi thoi diém mua nam 1974 cho 6ng H3 ma nhap phan dién tich dat nay vao di
san thira ké ctia ba M2 1a khong pht hop va anh huéng 16n dén quyén, loi ich hop
phap cua 6ng H3. Can ctr theo chimg ctr da dugc thu thap tai “Van ty ban nha ngay
6/11/1974” (But luc 22) ¢6 ghi r6 can nha tu xay cat ndm 1971, xay cat bang vat liéu
nang, 1 lau; bé ngang 4 thudc, bé dai 16 thudc. Tai cac ching ctr 1a thong bao ndp
thué d6i voi nha dat tai dia chi A N, Phuong R, Quan H thi thong tin phan dién tich
chiu thué 13 64m% Can ct theo ching ctr 13 T ban dut nha ngay 22/10/1974 (But
luc 346) 1a c6 ghi ban mdt can nha gach cat tai A duong K, Quan H, S, bé dai trong
nha 13 22 thudc, bé ngang 4 thudc c6 mot ting rudi lau beton ¢t sat. Tuy nhién,
theo Ban d6 hién trang vi tri ngay 27/3/2021 (But luc 185) do Cong ty TNHH K2
Song Tién do vé& thi dién tich thuc té ma bi don dang str dung 12 113,3m?2. Tai bién
ban xem xét, thim dinh tai chd ngay 15/3/2021 (2 ndm sau khi khéi kién) (But luc
184), “cac dwo’ng sw thong nhdt xdc dinh toan bé phan xdy dyng va dién tich ddt
nhiéu hon 64m? 1 do 6ng H3 va ba H2 khai phd, cic dwong sw thong nhat chi tranh
chcfp gid tri ciia 64m? dat”. Vay ma tai ph?ln nhan dinh, Toa an cép so tham chi dang
cin cir vao To khai nha dat ngay 25/11/1992, t& ké khai nop thué ngay 07/3/1993 dé
xac dinh ba M2 khai téng dién tich nha sir dung 12 64m?, dién tich cong trinh phu
4m x 3m va 4m x 1m; tong dién tich dat sir dung 1a 128m?, twong thich véi s6 lidu
tai ban d6 hién trang vi tri ngay 27/3/2021 do Cong ty TNHH K2 Song Tién do v&,
tham chi phan dién tich ban dau con nhiéu hon dién tich hién tai.
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Thir hai: Ba khong théng nhét voi viéc Toa an cap so tham khong cong nhan
quyén so hiru cua bi don la Tran Thi Mong H2 d6i voi dién tich nha dat mua nam
1974. Trong suot qua trinh giai quyét vu an, bi don Tran Thi Mong H2 d4 rat nh1eu
lan trinh bay vé ngudn gbc thanh toan tién mua nha. Theo ba, viéc thanh toan tién
mua nha thi chi c6 ba H2, ba M2, 6ng C va dng V1 1a nguoi biét rd nhat thanh toan
cho ai, thanh toan bao nhi€u va ai 1a nguoi dé thanh toan. Tuy nhién, trong sudt qua
trinh t6 tung, do Toa an cap so tham khong triéu tap day du nén day la thiéu sot va
cho dén nay van dé nay van chua duge lam sang to. Bi don da ndp cho Toa an cap
so tham tap chi phiéu c6 s seri nhu dugc dé cip tai TO ban dut nha ngay 22/10/1974.
Tuy nhién, Toa 4n cap so thim chi can c& theo van ban s6 922/HCM-KTTT ngay
03/04/2024 (But luc 588) va van ban s6 1469/HCM-KTTT ngay 20/5/2024 (But lyc
593) ctia Ngan hang N chi nhanh Thanh phé H tra 16i: “Negdn nha hang niede Viét
Nam Chi nhdnh Thanh phé H théng bdo khéng heu git, khong co cac thong tin lién
quan dén chi phiéu néu trén. Do do, viéc ba H2 cho rang vo chong ba bé tién ra
mua mot phan nha trén la khong c6 co so”. Theo ba, Toa an cap so thAm mot 1an
nita lai mac phai 13i sai sot dd dugc Toa an cap cao tai thanh phd H6 Chi Minh chan
chinh trong ban 4n phuc tham ngay 18/4/2023 véi truong hop twong tu 1a cong nhan
phan dién tich xay dung thém cho bi don 1a 6ng Tran Manh H3 (#6 rang cé dién tich
Xdy dung 6 ting thém so véi thoi diém mua thi dii khdéng c6 chitng tir thanh todn
tién sika chita qua ting lan ciing phdi ghi nhdn céng sikc sica chita méi phit hop). Bi
don da ndp tap chi phiéu ciia Nong Céng T4 Ngan hang dimg tén ctia bi don 1a ba
Tran Thi Mong H2 thé hién: Chi phiéu s 069626A (But luc D) ¢6 02 (hai) lién,
trong do 01 (mdt) lién da dugc x¢€ roi va 01 (mot) lién con lai ghi nhén thong tin Bi
don d chi s6 tién 1.000.000 déng cho 6ng LAm V1 vao ngay 21/10/1974. Chi phiéu
nay 1a chi phiéu c6 that, phu hop véi thuc tién giao dich va thanh toan tai thoi diém
nam 1974. Bi don da lién hé Trung tdm L3 (thudc Cuc V2 va Luu trlir Nha nudc, B
N1) va thu thip duoc nhiéu chi phiéu ciia cac Ngan hang trong giai doan tir nam
1972 dén nam 1975, ¢o hinh thtrc va ndi dung tuong tu voi tap chi phiéu cia Nong
Cong T4 Ngén hang ma bi don da ndp. Trong ndi dung xac nhan cta 6ng Lam V1
tai To ban dut nha ngay 22/10/1974 (Bt luc 346) thi ong Lam V1 da xac nhén tlen
chuyén nhugng nha va dat dang tranh chap 1a 3.500.000 dong, trong d6 sb tién
1.000.000 dong dugc thanh toan bang 01 (mot) chi phiéu s6 069626A ngiy
21/10/1974 ciia Nong Cong Thuong Ngan hang hoan toan tring khép voi C2 phiéu
ma bi don con luu gitr va da ndp. Trong cac budi lam viée trude ddy, phia nguyén
don c6 cho rang khong c6 thong tin chac chan 1a 6ng LAm V1 da nhan dugc tién hay
chua thi trong phan hoi tai phién toa ngay hom nay, t6i da hoi cac bén vé viée trong
thoi gian sinh song 50 ndm tai can nha nay, co tranh chap nao xay ra khong thi cac
bén déu xac nhan 1a khong. Vay thir hoi, tai thoi diém 1974, sd tién 3.500.000 dong
khong phai 12 nho, néu ong Lam V1 khong nhan dugc tién thi c6 dé yén cho gia dinh
ba H2 sinh séng trong thoi gian dai nhu vy khong (6ng H11 bi lira 300.000 dong tir
nam 1971 nhung dén nam 1975 van tiép tuc khiéu nai dé mong nhan lai dugc tién
d6 thoi - But luc 62).Tai thoi diém mua nha dat dang tranh chap thi chi c6 bi don
Tran Thi Mong H2 va chong 1a ong Phan Tan C1 méi du diéu kién kinh té dé thanh
toan tién chuyén nhuong, boi 18: lac bay gio, bi don dang 13 Luat su, theo Chung
nhan s6 672/TS ngay 16/11/1972 cia Luat su doan Toa thuong thim Saigon (But
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luc 52) va To khai gia dinh ngay 13/11/1974 (But luc 156), 6ng Phan Tan C1 ciing
1a Luat su co tiéng, ba H2 va dng C1 déu c6 xe hoi riéng. Trong khi do, cac nguyén
don va bi don ¢6 cha la ong Tran Van H11 lam giao vién va me la ba Lé Thi M2 lam
nodi trg thu nhip khong 6n dinh; éng Tran Vin H11 con méi bi lira mat sé tién
300.000 dong muon cia em vo theo nhu don khiéu nai cua ong H1l vao ngay
21/6/1975 (Bt lyc 62). DPong thoi, theo thong tin cua ong Nguyén Tan K1, nguoi
dang sinh séng dbi dién cdn nha tranh chip d tuong trinh va gui dén Quy Toa thi
6ng K1 biét 1 viéc ong V1 13 c6 cong nguoi xay dung dé ban can nha tranh chip va
bi don 14 ba Tran Thi Mong H2 13 ngudi dén tim hiéu dé mua can nha nay. Tuy
nhién, Toa an cip so tham da bo qua cac ching ¢t trén ma chi can cir vao phan hoi
ctia Ngan hang N - Chi nhanh tai Thanh phé H6 Chi Minh vé viéc khong luu giir,
khong c6 cac thong tin lién quan dén chi phiéu 069626A ctua Néng Cong T4 Ngan
hang dé khong cong nhan viéc ba H2 da thuc té thanh toan ba cho rang 1a khong phu
hop v6i thyc tién lich sir lac by gio. Boi I8 tir dau nam 1975 tro vé trude, hé thong
ngan hang dudi ché do My nguy o mién N Viét Nam da phan 1a ngan hang tu nhan,
clia giai cap tu san. Khi ché do M¥ - nguy bi sup do thi da phan cac ngan hang nay
roi vao tinh trang pha san hoan toan. Vao ngay 06/6/1975, Hoi dong Chinh phu cach
mang lam thoi Cong hoa phleu ctia thoi ky tir nam 1975 trg vé tru’oc 1a diéu dé hiéu.
Tuy nhién, can 1am 1 viéc “‘khdng luu trit, khéng cé théng tin ~ khong dong nghia
vGi viée “khong ton tai viéc thanh todn trén thuc té” hay “xac nhdn chi phiéu khong
co that hodc phu nhan gia tri, hiéu lyc cua chi phiéu néu trén”. Ngoai ra, nguoi co
quyén loi va nghia vu lién quan - ba Tran Thi Xuan T2 1a con cua ong Tran Manh
H8, x4ac nhan 1y do tur chdi hudng di san va tang cho lai suét thira ké nay cho bi don
- dng H3, vi 1am theo di nguyén cua cha minh, ngudi ciing biét 1d viéc ba H2 1a
ngudi truc tiép mua nha, ngudi da ra sirc ngan can cic em minh tranh gianh tai san
v6i anh chi, nhung tiéc thay hién nay da khong con (ba Tran Thi Xuan T2 c6 chuyén
cong tac nudc ngoai nén khong thé c6 mit tai phién xir ngay hom nay, tuy nhién ba
T2 da 1ap ban khai va thuc hién thu tuc chimg thyc chir ky tai Van ban cong chimg
dé noép cho Quy T5). Nhu vay, néu Tda 4n cap so tham triéu tap day du thi c6 thé
xac dinh duoc ba H2 va 6ng C1 1a nguoi da thanh toan tién mua nha dat tranh chép,
con néu véi cac chting ctr hién tai thi theo ba it nhét phai cong nhan s6 tién ma ba
H2 da thanh toan bang chi phiéu dung tén cia minh chtr khong phai 13 pha nhan
hoan toan.

Thit ba: Bi don khong théng nhét véi viée Toa an cp so tham bo qua toan b
yeu t6 v€ hoan canh va cho ¢ duy nhat ctia bi don khi quyét dinh phan cong strc quan
1y, bao quan di san chi con % suat thura ké.

Tai ban an ciia Toa an cdp so tham 1an 1 ngay 10/6/2022 nhan dinh (tai trang
11 ban an): 6ng H3, ba H2 dd cu trii trong cin nha trén trong sudt thoi gian qua
ciing ¢é céng sirc gitk gin, ton tao dé can nha trén c6 gid tri nhw hién tai. Sau khi
6ng H11, ba M2 chét 6ng H3 tiép tuc dong tién thé trach véi tén cha me éng. Hién
trang hién nay cé 02 tang lau so véi to khai nha dat ngay 7/01/1993 ciia ba Lé Thi
M2; 6ng H3, ba H2 ngodi viéc cu tri trong can nha nay khéng con tai san nao khdc.
Do dé, can thiét tinh céng sikc cho 6ng H3, ba H2 méi nguweoi thém mot phan thiva ké
dé tao diéu kién cho ong ba di doi, tim noi ¢ moi, on dinh.
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Ban 4n s6 837/2022/DS-ST ngay 10/6/2022 ctia Toa an nhan dan Thanh phé
Hd Chi Minh (so thdm 1an 1) trong dé c6 nhan dinh: “Phia bi don da co cong suc
lon trong viéc trong coi, gm glw va ton tqo tai san tranh chap Vlec Toa an cap so
tham chi xem xét cho ho sé tzen cong sirc tuong dwong voi 01 sudt thira ké la khong
phit hop”. Tuy nhién, Toa an cap so tham khi giai quyét so tham lai (1an 2) d3 quyét
dinh cong strc bao quan, gitr gin, lam tang gia tri nha va dat dang tranh chép cua bi
don 1a ba H2 va 6ng H3 da bo qua hoan toan yéu td hoan canh va tinh trang cta bi
don nén chi chip nhan cho mdi nguoi 1/2 cia mot sut thira ké theo phap luat. Mtc
nay tham chi con it hon so véi khi giai quyét so tham lan 1, va khong tudn thu hudng
dan cta Toa an cdp phic tham, gdy anh hudng nghiém trong dén quyén va loi ich
hop phap cua bi don.

Tu nhitng trinh bay néu trén, c¢6 cin cir xac dinh Toa 4n cap so tham da khong
dua nhitg ngudi 1am chimg va ngudi ¢o quyén loi, nghia vu lién quan tham gia to
tung day du, khong xac minh, thu thap ching cir day du va ndi dung xét xir khong
tuan thu hudng din ciia Hoi dong xét xtr phuc tham 1an 1, khong dam bao su that
khach quan cua sy viéc. Vi vay, dé nghi Hoi dong xét xir phiic tham sira ban 4n so
tham theo huéng cong nhan phan mé rong dién tich dat cho 6ng H3, cong nhan phan
so hitu ciia ba H2. Néu khong thé sia thi dé nghi huy Ban an so tham sd
1011/2024/DS-ST ngay 18/12/2024 cua Toa an nhan dan Thanh phdé H6 Chi Minh
va giao cho Toa an nhan dan Thanh phé H6 Chi Minh giai quyét lai vu 4n theo thu
tuc so tham.

Ong A trinh bay: Thong nhat y kién Luat su trinh bay.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don trinh bay: Bi don
khong cung cap tai liéu gi méi, dé nghi giir nguyén ban an so tham Céc tai li¢u giao
ndp: To ban dit nha ngay 22/10/1974, C2 phiéu Ngan hang C4 sb 069626A. Ngoai
02 tai lidu nay, 6ng Tran Manh H3 va ba Tran Thi Mong H14 khong cung cap duoc
tai liéu nao khac. Vé T ban dat nha ngay 22/10/1974: Gia st van ban ndy c6 that,
ndi dung van ban nay cling xac dinh:

“Nhin nhdn co ban cho ba Lé Thi Mai M3 can nha gach cat tai so A duong K,
Qudn H, S, bé dai trong nha la 22 thudc, bé ngang 4 thuée, ¢6 | tirng rudi lau beton
cot sat, khong cé dat véi gid bac la BA TRIEU NAM TRAM NGAN DONG (3.500.
000d). Nha nay do ti ti cdt dieng tén lam chii ¢6 déng di thué néc gia va dat
muén dé thanh. Khi ky to nay, ba LE THI M2 ¢6 giao dii cho téi sé tién ndi trén
bang chi phiéu VIET NAM CONG THUONG NGAN HANG SO 069626 A ngay 21-
10-74: 1.000.0004.

159001B ngay 21-10-74 : 1.200.0004.
+ Ong LAm V1 ban cho Ba Lé Thi M2 cin nha gach, khong co dat.
+ Ba Lé Thi M2 1a nguoi thanh toan tién cho 6ng LAm V1 bang 02 chi phiéu va
tién mat.
+ Nguoi nhan ban giao nha ciia 6ng Lam V1 la Ba Lé Thi M2.
+ Ong L4m V1 lam thu tyc sang tén cho ba Lé Thi M2.
Nhu vay, tu dau dén cudi tat ca cac noi dung vé nguoi1 mua, nguoi thanh toan
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tién, nguoi nhan ban giao 1a ba Lé Thi M2, khong c6 bat ky ndi dung nao lién quan
dén ba Tran Thi Mong H2.

Tuy nhién, d6i voi vin ban nay, ong xin 1am rd 12 khong c6 gia tri phap 1y vi:

+ Khong xac dinh dugc ong Lam V1 I3 ai.

+ Khong c6 ching cu, tai liéu xac dinh 6ng Lam V1 la chu cta can nha.

+ Noi dung gidy ghi nhan y kién mot phia tir mot ngudi dugce goi tén la “Lam
Vinh”, khong c6 chit ky cua ba Lé Thi M2, cia co quan c6 tham quyén hodc cua bat
ky mot ngudi lam ching.

Déi voi chi phiéu Nong - C3 - Thuong Ngan hang ghi tén Tran Thi Mong H2.

Chi phiéu la gidy to c6 02 lién, lién 1 1a dua cho ngén hang va lién 2 do ca nhén
luu gitr. Chi phiéu c6 hiéu lyc khi ngan hang nhan va tién hanh thu tuc giao tién cho
nguoi thy hudng.

Theo ho so ba Tran Thi Mong H2 va 6ng Tran Manh H3 cung cép thi lién 2 ghi
“sb tién 1.000.000 dong, theo 1énh ctia 6ng LAmM V1” duoc 1ap luan 1a dua cho ngan
hang dé chi tién cho 6ng Lam V1. Vay chimg ct nao chimg minh Ngan hang N2 -
C3 - T4 d4 nhan duogc chi phiéu nay va chi tién cho ong LAm V1 va gia sir ¢6 chi
tién thi viéc chi tién ndy nham muc dich, giao dich gi.

Nhu vay dén thoi diém hién tai khéng ¢6 chimg cir chimg minh ¢6 viéce ba Trén
Thi Mong H2 thanh toan 1.000.000 dong cho 6ng Lam V1 va néu c6 thi chi v6i muc
dich gi. Pong thoi, theo 161 khai cua ba H2, dng H3 thi ba H2 1a ngudi mua nha va
tra cho 6ng Lam V1 1.000.000 dong, vay so tién con lai (1.200.000 dong +1.300.000
dong) thanh toan khi nao va ai 1a nguoi thanh toan thi ba H2 chua trinh bay dugc.
Bén canh d6 qua xac minh tai Ngan hang N Chi nhanh Thanh pho H thé hi¢én Ngan
hang khong luu gitr, khong c6 bat ky thong tin nao li€n quan dén chi phicu trén theo
Van ban tra 161 s6 922/HCM-KTTT ngay 03/4/2024 cua Ngan hang N Chi nhanh T.
Tt nhitng 1ap luan trén, 6ng cho rang 101 khai ctia ba H2, 6ng H3 la khong dang va
cling khong phu hop su thuc khach quan.

Péi voi ¥ kién cta 6ng Tran Manh H3 vé viéc ba Tran Thi Mong H2, 6ng Tran
Manh H3 1a nguoi gin giit, mua thém, coi ndi dat, sira chita nha: Vin tuy ban nha
ngay 06/11/1974 ghi nhan dién tich nha: bé ngang 4 (thudc), bé dai 16 (thudc). Tong
dién tich: 4m x 16m = 64m?% Day la dién tich ctia nha chinh, chua bao gom phan
bép, xi, tdm, hién, san trudc va san sau. No6i dung nay co thé xac nhan dugc thong
qua hién trang thuc té ctia can nha, mot khéi nguyén ven va dugc ba Lé Thi M2 mua
lai ciia 6ng Lé Van C. T khai nha dat ngay 07/01/1993, ba Lé Thi M2 c6 ké khai:

+ Dién tich khu chinh: 4m x 16m = 64m?.
+ Dién tich khu phu (bép, xi, tim): 4m x 3m va 4m x 1m = 16m?.

Téng dién tich nha 1a 80m? {Dién tich nday chwa bao gom phan dién tich séin
trudc, san sau va hién nha).
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Téng dién tich sir dung dat 1a: 128 m?.

Ban d6 hién trang vi tri ngay 27/3/2021 do Cong ty TNHH K2 Séng Tién 1a
ban dd vé theo ding hién trang ctiia nha dat s6 A duong N, Phuong B, Quan H, Tp .,
theo do, thira dat nay (thudc to ban dd sb 14, Bo dia chinh Phuong B, Quan H) c6
dién tich 113,3 m?, gdm nhitng phan nhu sau:

San trudc: 3,8m x 4,12m = 15,7m?
Hién: 1,31m x 4,12m = 5,4m?; Nha: 19,8m x 4,12m = 81,6m?
San sau: 2,54m x 4,12m = 10,4m?

Mic di Van tu ban nha ngay 06/11/1974 thé hién dién tich can nha la 64 m?
nhung day chi 1a dién tich phan nha & (nha chinh), chua bao gdm bép, xi, tim, hién,
san trudc, san sau. Nam 1993, khi ba Lé Thi M2 con song, ba da ké khai cac phan
dién tich nha bao g6m bép, xi, tim, hién 12 80m? va dién tich thira dat 1a 128m?. Tai
thoi diém nay, ba L& Thi M2 ude tinh va ké khai v6i s0 liéu trén. Nhung qua do co
thé thay cac con s0 nay tuong thich vO1 s0 li€u tai Ban d(?) hién trang V1 tri nam 2021
do Cong ty TNHH K2 Song Tién do dac/vé, tham chi phan dién tich dat ban dau con
16n hon dién tich hién tai (128 m? ban dau so véi 113,3 m? hiéq tai). Nhu vay, hoan
toan c6 co s¢ xac dinh khong c6 viéc 6ng H3 va ba H2 mua dat, coi ndi thém dién
tich dat so voi ban dau. Néu 6ng H3 cho rang cé viéc coi ndi thém nha, mua thém
dat thi can cung cip chimng tir, tai lidu chimg minh: Xay nha, stra chira nha nam nao,
gia tri stra chita bao nhiéu? Mua thém dat coi né1 nam nao, mua tu ai?

Cac duong su trong vu an ndy gom nguyén don ba Tran Thi Mong H va ba
Tran Thi Mong H1, ngudi ¢ quyén loi nghia vu lién quan 1a ong Tran Manh H4,
6ng Tran Manh H9, ba Tran Thi Mong H7 1 nhiing nguoi da sinh song trong ngoi
nha tir khi ngdi nha dugc mua dén sau nay (khi c6 gia dinh va ra sdng riéng) déu xac
dinh: T d6 dén nay ngdi nha khong co thay ddi hién trang, khong xay dung ting
thém. Vao nam 1974, khi ba L& Thi M2 mua can nha thi tinh trang luc do dala 1 trét
2 lau giong nhu hai cin nha lién ké bén trai va bén phai. Pén nam 1993, trong to
khai nha dat, ba Lé Thi M2 da ké khai dién tich va s6 tang lau khép theo Van ty mua
ban nha ndm 1974. Mot cach chi tiét va cy thé hon, cin nha A duong N, Phuong B,
Quan H, Thanh phé H6 Chi Minh va hai cin nha hai bén 1a mot khdi 03 cin nha lién
ké dugc xdy dung giong nhau tai cing mot thoi diém (1971), can nha nay c6 chung
tuong v4i nha lién ké, 03 cin nha xdy dung cung hé thong méng. Vi cin nha A
duong N 1a nha ¢ gilra, do d6 tuong hai bén ctia can nha nay cling la mot bén tuong
ctia hai cin nha bén canh. Hién tai, trén thuc té 03 cin nha nay van gilt nguyén hi¢n
trang, nghia 1a két cdu giéng nhau (1 trét, 2 lau). Can nha tranh chap & giita, giir
nguyén, khong thay d6i. Bi don néu ra vai trd cia 6ng C1, khong c6 tai lidu ching
minh 6ng C1 1a chong ctia ba H2, vai trd ctia nguoi thira ké, dua 6ng C, 6ng V1 vao
tham gia vu 4n bat kha thi vi dua ngudi chét vao tham gia vu 4n. Bi don khai nha
128m?, nguyén don khong c6 khai 6ng H11 bi lira, khong lién quan vu tranh chép.
Hoi dong xét xtr so tham phan chia hop 1y, nguyén don da nhugng nha, thuong luong
nhiéu lan. Bi don khong cung cap tai liéu khoa hoc, yéu cau cuia bi don lap 16. Xac

16



dinh nha cta minh, chia thtra ké cho minh nhi€u hon. D& nghi Hoi dong xét xur gilr
nguyén ban an so tham.

Ba Y trinh bay: Toa an cdp so tham d3 hoi, bi don khong cung cap dugc éng
V1, 6ng C ¢ dau.
Kiém sat vién tham gia phién toa phat biéu y kién ciia Vién Cong t6 va kzem sat

xét xik phiic tham tai TP . vé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu
dan & giai doan phiic tham:

Tham phén - Chu toa phién toa va Ho1 dong xét xtr da thyc hién ding theo quy
dinh cua B0 luat T6 tung dan sy, cac duong su tham gia t6 tung chap hanh dung
quyén va nghia vu theo quy dinh cua Bo luat T6 tung dan su.

Noi dung: Xét khang cdo ciia 6ng Tran Manh H3 va ba Tran Thi Mong H2

Toa 4n cap so thim xéac dinh nha dat tranh chap ciia cu H11, cu M2 13 ¢6 can ci.
Chia thira ké c6 xem xét cong strc dong gop 1a co can cir. Ong H3, ba H2 khang cao
khong dua ra tinh tiét gi mdi lam thay doi ndi dung vu an, dé nghi giir nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu, chirng ctr trong ho so vu an da dugc tham tra tai phién toa
phtc tham, can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur xét thay:

[1] Toa an cép so tham da xac dinh dung quan h¢ phap luat tranh chap, thu ly
va giai quyét vu an ding thim quyén theo quy dinh cta Bo ludt T4 tung dan sur.

~ Cac duong sy da duoc triéu tap hop 1¢ tham gia phién toa nén Ho1 dong xét xir
tién hanh xét xtr theo quy dinh phap luat.

[2] Xét khang cao cua dng Tran Manh H3 va ba Tran Thi Mong H2 14 bi don,
Ho1 dong xét xtir nhan thay:

[2.1] Ong Tran Vian H11 (sinh nam 1913, chét nam 1986) va ba Lé Thi M2
(sinh nam 1916, chét nam 1993) c6 09 nguoi con chung gdm: Ba Tran Thi Mong
H2, sinh nim 1944; Ong Tran Manh H3, sinh nim 1946; Ong Tran Manh H8, (sinh
nam 1948, chét ngay 22/02/2016); Ong Tran Manh H4, sinh niam 1950; Ong Tran
Manh H5, (sinh naim 1951, chét ngay 20/12/2007); ba Tran Thi Mong H1, sinh nim
1952; Ba Tran Thi Mong H7, sinh nam 1954; C)ng Tran Manh H9, sinh nam 1955;
Ba Tran Thi Mong H, sinh nam 1957;

Vo 6ng H8 la ba Nguyen Thi Kim T1, sinh nam 1955. Ong H8 va ba T1 c6 02
ngudi con gdm: Ong Tran Trung Q, sinh ndm 1983 va ba Tran Thi Xuan T2, sinh
nam 1985.

Vo 6ng H5 la ba D6 Thi Van K (dé ly hon ndm 1991). Ong H5 va ba K ¢6 01
nguoi con chung la ba Tran Thi Minh H6 (Michelle Do H12), sinh nam 1989.

[2.2] Can ctr Van tu ban nha ngay 06/11/1974 thé hién: dang ban la ong Lé Van
C ung thugn ban dit can nha s6 A dwong K, Qudn H, S voi so tién la B2 tram ngan
dong (700.0003800) cho dang mua la ba Lé Thi M2 cuw ngu tai so H duwong D, Qudn
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H'S; Theo Cong van s6 26/CNQS8-LT ngay 16/01/2020 do Chi nhanh Vin phong D
va theo Cong van sd 306/UBND - TNMT ngay 12/02/2020 do Uy ban nhan dan
Quén H15 guri Toa an nhan dan Thanh phd Ho6 Chi Minh, thé hién: Nha ddt tai dia
chi so A duwong N, Phuong B, Qudn H, Thanh phé Ho Chi Minh chua duoc cdp Glay
chimg nhdn quyén sur dung dat, quyén sé hitu nha ¢ va tai san khdc gan lién véi dat
Theo hd so ké khai nha dat ndm 1999 thi nha dét trén thudc thira 142, t& ban dd sb
14 do ba Lé Thi M2 ding tén ké khai.

[2.3] V& hién trang clia nha dat s6 A duong N, Phuong B, Quén H, Thanh phé
Ho6 Chi Minh (Nay la s6 A, duong N, Phuong C, Thanh ph6 H6 Chi Minh): Theo td
ké khai nha dat ngay 25/11/1992 thé hién nha dat s6 A duong N, Phuong B, Quén
H, Thanh phé H6 Chi Minh (Nay 13 sé A, dudong N, Phudng C, Thanh phd Ho Chi
Minh) c6 dién tich khu chinh 1a 64m?; khu phu 1a 16m2. Theo Ban db hién trang vi
tri 4p ranh ngay 29/01/2021 caa Cong ty TNHH K2 Song Tién, thi hién trang nha
dat trén 1a 1 trét 2 1au tuong gach, co6 dién tich st dung 1 113,3m? thudc thira 142,
to ban do so 14.

[2.4] V& gia tri cuia nha dat s6 A duong N, Phuong B, Quan H, Thanh phé Ho
Chi Minh (Nay 1a s6 A, dudng N, Phuong C, Thanh phé Ho Chi Minh) cac duong
su thong nhét theo ching thu thim dinh gia 14.000.000.000 dong. Theo Bién ban
xem xét, tham dinh tai chd ngay 14/6/2024 thi nha dat sb A duong N, Phuong B,
Quan H, Thanh phé H6 Chi Minh (Nay 12 s6 A, duong N, Phuong C, Thanh phd HO
Chi Minh) hién dang do ba Tran Thi Mong H2 va gia dinh 6ng Tran Manh H3 quéan
ly, sir dung dé &, khong cho thué.

[2.5] Ba H2 va 6ng H3 yéu cu xac dinh nha dat tranh chép 1a do ba H2 bo tlén
ra mua va nho me la ba Lé Thi M2 dung tén gium, yéu cau Toa an cong nhan quyén
sO hiru nha dat trén cho ba. Ong H3 ¢ yéu cau phan t6 yéu cau Toa 4n tinh chi phi
stra chita nha 3 1an ma 6ng da bo ra 1a 1.500.000.000 dong va cong stc bao quan,
gitr gin di sdn cua 6ng va ba H2.

Can cur vao Van ty ban nha ngay 06/11/1974 gitra 6ng Lé Van C va ba Lé Thi
M2 thé hién: “... dng C ban cho ba Mai M3 cdn nha xdy cdt bang vit liéu ndng, 01
tang lau, bé ngang 4 thude, bé dai 16 thude véi gia 700.000 dong c6 xdc nhin chir
ky cua ...ngay 06/11/1974".

Can cr vao to ban dut nha ngay 22/10/1974 gitra dng Lam V1 va ba Lé Thi M2
thé hién: “... 6ng V1 ban cho ba Mai M3 cdn nha gach c6 bé dai trong nha la 22
thuée, bé ngang bon thude, c6 mét tirng rudi lau Beton cot sat, khéng cé dat voi gid
bac la ba triéu nam tram ngan dong”.

Nhu vay, Toa an cap so thim xé4c dinh 6ng Lé Van C béan cho ba M2 phan dét
va nha phia duéi, con 6ng LAm V1 ban cho ba M2 phan tang nha phia trén ctia nha
dat ong C 13 c6 can ci.

Cin cr vao to khai nha dat ngay 25/11/1992, To ké khai ndp thué dat ngay
07/3/1993, Bién lai thué tho trach cac ngay 09/01/1980, 24/8/1981, 22/3/1990 ba M2
khai té)ng dién tich dat sir dung 1a 64m?, dién tich cong trinh phy 4m x 3m va 4m x
1m. Theo bién ban xem xét tham dinh tai chd ngay 14/6/2024 ciia Toa 4n nhan dan
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Thanh phé H6 Chi Minh thi phan dién tich dat con lai 13 san trudc c6 dién tich 5,11m
x 4,12m va san sau 2,5m x 4,12m, tuong chung.

V& viéc thanh toan sb tién mua nha: Theo trinh bay cta bi don thi phan nha dat
mua cua 6ng C do ba M2 thanh toan, con cidn nha mua cta 6ng Lam V1 do ba H2
thanh toan bang to chi phiéu s6 069626A ngay 21/10/1974 ctia Nong Cong Thuong
Ngén hang c6 gia tri 1.000.000 dong va to chi phiéu sé 159001B ngay 21/10/1974
ciia Nam D6 Ngan hang c6 gia tri 1.200.000 ddng, chi phiéu nay démg tén 6ng Phan
Tan C1 va ba H2 truc tiép tra 300.000 dong tién mat cho 6ng Lam V1.

Xét, can cir vao van ban sé 922/HCM-KTTT ngay 03/4/2024 va vin ban sb
1469/HCM-KTTT ngay 20/5/2024 caa Ngan hang N chi nhanh Thanh phé H tra 10i
vé viéc cung cap thong tin theo Cong van sé 638/TATP-TDS ngay 05/3/2024 vé
viéc xac minh thong tin lién quan dén C2 phiéu sb 069626A sb tién 1.000.000 dong,
Ngan hang N Chi nhanh Thanh phé H thong bao khong luu giit, khong c6 cac thong
tin lién quan dén chi phiéu trén. Do do, viéc ba H2 cho rﬁng VO chéng ba bo tién ra
mua mot phan nha trén 13 khong cé co sd, nén viéc ba H2 ¢6 yéu cau phan to yéu
cau cong nhan nha datsé A duong N, Phuong B, Quan H, Thanh phé Ho Chi Minh
(Nay 1a s6 A, duong N, Phuong C, Thanh phé H6 Chi Minh) thudc quyén so hitu
ctia ba 12 khong c6 can ctr, nén khong dugc chap nhan.

[2.6] Ong Tran Manh H3 cho rang tir khi mua nha cho dén nay, 6ng 13 ngudi
da bo chi phi ra xay dung, stra chita lai nha. Theo to ban dut nha ngay 22/10/1974
thé hién nha c6 mdt tang rudi lau.

Can cu vao big%n bén xem xét thAm dinh tai chd pgéy 14/6/2024 cua Toa an
nhan dan Thanh pho Ho Chi Minh thi hi¢n trang nha dat so A duong N, Phuong B,
Quan H, Thanh ph6 H6 Chi Minh (Nay la s A, duong N, Phuong C, Thanh ph6 Ho
Chi Minh) hi¢n nay c6 thay doi so v6i thoi diém ba M2 mua vao ndam 1974. Theo
ban do6 hién trang vi tri ngay 27/3/2021 thi di¢n tich c¢6 phan coi1 nd1 thém nhu sau:

Phan lau 1:

* Ban cong: 1.33 x4.11=5.4 m?,

* Nha: 19, 8m x 4,1 m = 81, 6m?2.

Téng: 87m?.

Phan lau 2:

* San thuong: 21.3 x4.11 = 86,8 m?,

Nhu vay, 6ng H3 c6 cong st trong viée coi noi thém dién tich phan tang lau,
cu thé: lau 1 (87m?- 12m? do ba M2 ké khai ban dau= 75m?), va toan bo san thuong
lau 2: 86,8 m°.

Tuy nhién, viéc ong H3 yeu cau tinh chi phi sira chira nha 3 lan ma ong da bo
ra la 1.500.000.000 dong la khong c6 co s0, nén yeu cau phan to cua ong vé phan
xay dung, stra chira nha chi dugc chap nhan mot phan.

Céac duong su thdng nhat gia tri nha dat tranh chép tai bién ban hoa giai ngay
15/10/2024 1a 14.000.000.000 dong. Gia tri cong trinh 1a 1.084.117.716 dong.
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Phéan nha khi ba M2 mua c6 tang trét va lau 1 (khoang 12m?), d&én nay theo hién
trang nha la 01 trét lau 1 ( 02 phong, nha vé sinh, cau thang va mot khoang sén
trbng), 1au 02 ( trudce 1a san thuong, trude 02 phong ngu, cau thang, cong trinh phu).
Nhu vy, c6 thé thdy riang thuc té nha co xay dung thém so véi ké khai cua ba M2.

Theo Van tu ban nha ngay 06/11/1974 gitra 6ng Lé Van C va ba Lé Thi M2, to
khai nha dat ngay 07/3/1993, bién lai thd trach cac ngay 09/01/1980, 24/8/1981,
22/3/1990 thi nha dat toa lac tai A N, Phuong B, Quan H, Thanh phé H6 Chi Minh
(Nay 1a s6 A, dudong N, Phuong C, Thanh phd H6 Chi Minh) c6 ghi dién tich 1a 4m
x 16m nhung theo ban v&€ ndm 2001 do Phong T7 cung cap thi toan by khu dat hién
hitu ctia nhimng cin nha lién k& déu c6 phan dién tich dat san trudc, sin sau va cong
trinh phu phi hop quy hoach. Bién ban xem xét thim dinh ngay 15/3/2021 xac dinh
nha c6 khuon vién biét 1ap, khong 1an chiém. Diéu nay duogc thé hién trong bang ké
khai ngay 25/11/1992 do ba M2 ké khai la ngoai dién tich khu chinh 4m x 16m con
c6 dién tich cong trinh phu 4m x 3m va 4m x 1m. Phan dién tich con lai 13 dién tich
dat san trudc, san sau. Do do, viéc bi don cho réng dién tich du ra Ia do bi don mua
sau nam 1984 1a khong hop 1y, nha sé khong c6 16i di vao néu phia trudce thude quyen
s dung cua mot nguoi khac. Do do, nguyén don xac dinh yéu cdu giai quyét toan
b dién tich nha dat theo hién trang 1a c6 can ct phap luat. Gidy to nguyén don cung
cap pht hop quy dinh tai Piéu 100 ctia Luét dat dai nim 2013, 1a di san thira ké ctia
ong H11, ba M2.

Do d6, Toa an cap so tham cong nhan gia tri xay dung, coi ndi thém cho 6ng
H3 1a 1/2 gia tri toan bd cong trinh trén dat tuong duwong 1.084.117.716 dong : 2 =
542.058.858 dong. S6 tién nay s& dugc uvu tién thanh toan trude khi chia thira ké theo
quy dinh tai khoan 3 Piéu 658 B luat dan sy nam 2015 1a phu hop.

[2.7.] Nha dit sd A duong N, Phuong B, Quan H, Thanh phé H6 Chi Minh
(Nay 1a s6 A, duong N, Phuong C, Thanh phé H6 Chi Minh) 14 di san ctia 6ng Tran
Van H11 (chét nam 1986) va ba Lé Thi M2 (chét nam 1993) dé lai, khdng c6 di chiic
theo quy dinh tai Diéu 612 Bo luat dan sy nam 2015.

Nguyén don yéu cau chia thira ké theo phap luat ddi voi nha dat s6 A duong N,
Phuong B, Quan H, Thanh phdé H6 Chi Minh (Nay 1a s6 A, duong N, Phuong C,
Thanh phé H6 Chi Minh) 14 ¢6 co so, phit hop véi quy dinh tai cac Piéu 609, 611,
612, 613 va diém a khoan 1 Piéu 650 Bo luat dan sy nim 2015.

Nha dat s6 A duong N, Phuong B, Quan H (Nay 14 s6 A, duong N, Phuong C,
Thanh phé H6 Chi Minh) 1a tai san khong thé phén chia bang hién vat, dong thoi cac
ddng thira ké cua 6ng H11, bd M2 khong thoa thuan duoc vé ngudi nhan toan bo cin
nha ndy, ciing khong ai c6 du kha ning nhin nha va hoan lai ky phan cho cac dong
thira ké khéc, nén can ctt khoan 2 Diéu 660 Bo luat dan sy nim 2015, dé chia thira
ké ddi v6i di san ctia 6ng H11, bd M2 can thiét phai giao Co quan Thi hanh an déan
su c6 tham quyén ban toan b nha dit sé A dudng N, Phuong B, Quan H (Nay 1a sb
A, dudng N, Phuong C, Thanh phé H6 Chi Minh) dé chia.

Nhitng nguoi thuge hang thura ké thir nhat va thura ké thé vi ctia ong H11 (chét
nam 1986) va ba M2 (chét nam 1993) dugc hudong phan di san, cu thé nhu sau:
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- 09 nguoi con cua 6ng H11, bd M2 con sdng tai thoi diém mo thira ké 1a ba
Tran Thi Mong H2, dng Tran Manh H3, dng Tran Manh H8, dng Tran Manh H4,
6ng Tran Manh H5, ba Tran Thi Mdng H1, ba Tran Thi Mong H7, dng Tran Manh
H9, ba Tran Thi Mong H duoc hudng phan di san bang nhau 1a 1/9 gid tri nha dét sb
A dudng N, Phuong B, Quan H, Thanh phé Ho Chi Minh (Nay 13 s6 A, duong N,
Phuong C, Thanh phé H5 Chi Minh).

- Do ngay 20/12/2007 6ng Tran Manh H5 chét, nén ky phan ctia ong T,rﬁn Manh
H5 duogc nhan s€ dugc giao cho ba Tran Thi Minh H6 (M4) 1a con duy nhat ctia 6ng
H5.

- Do ngay 22/02/2016 6ng Tran Manh H8 chét, nén ky phan 6ng H8 dugc nhan
s& chia déu cho 03 ngudi 14 hang thira ké thir nhat cia 6ng H8 gdm ba Nguyen Thi
Kim T1, 6ng Tran Trung Q va ba Tran Thi Xuan T2. Tuy nhién, ky phan thira ké
nay da dugc cac dong thira ké ctia 6ng H8 ting cho 6ng H3. Nhu vay, 6ng Tran
Manh H3 s& dugc nhan 02 ky phﬁn thira ké.

Tai ban ty khai dugc hop phép hoa lanh sy ngay 13/8/2024, ba Tran Thi Mong
H7 da tang cho phan cta ba dugc nhan cho ba Tran Thi Mong H.

Tai ban tu khai dugc hop phap hoa lanh sy ngay 01/10/2024, ba Tran Thi Minh
H6 (M4) da tang cho phan ctia ba dugc nhan tir 6ng Tran Manh H5 cho ba Tran Thi
Mong H.

Tai ban tu khai ngay 13/8/2024, 6ng Tran Manh H4 d3 tang cho phan ciia 6ng
dugc nhan cho ba Tran Thi Mong H.

~ Nhu vay, ba Tran Thi Mong H s& dugc nhin 4/9 ky phan thira ké gid tri nha dat
s6 A dwong N, Phuong B, Quén H, Thanh ph6 H6 Chi Minh (Nay 1a s A, duong
N, Phudng C, Thanh phé H6 Chi Minh).

[2.8.] V& x4c dinh cong strc bao quan, gitr gin lam tang gia tri nha giét ‘sé A
duong N, Phuong B, Quan H (Nay 1a so6 A, duong N, Phuong C, Thanh phd H6 Chi
Minh) theo quy dinh cua phap luat:

Xét, nha dat tai s6 A duong N, Phuong B, Quan H, Thanh phé HO Chi Minh
(Nay 1a s6 A, duong N, Phuong C, Thanh phé H6 Chi Minh) 1a di san ctia 6ng Tran
Van H11 (chét naim 1986) ba Lé Thi M2 (chét) nam 1993, hién do ba Tran Thi Mong
H2, 6ng Tran Manh H3 cung vo con 13 nhitng nguoi di & tir nim 1974 cho dén nay
va dang tryc tiép quan 1y. Vi vay, co co sé xac dinh, ba H2, 6ng H3 va vo con 13
nhiing ngudi c6 cong suc trong viéc bao quan, gitr gin 1am tang gia tri di san.

Trong truong hop nay, 6ng H11 ba M2 ¢6 09 ngudi con, cac anh chi em con lai
déu c6 cudc séng riéng, mot minh ba H2 va gia dinh 6ng H3 di lam cong viée cua
nhitng ngudi con lai. Can ctr an 1& 05/2016/AL dugc Hoi ddng Tham phan Toa 4n
nhan dén ti cao thong qua ngdy 06 thang 4 nim 2016 va dugc cong bd theo Quyét
dinh 220/QD-CA ngay 06 thang 4 nam 2016 cua Chanh an Toa an nhan dan t01 cao,
nén Hoi dong xét xir chdp nhan cong sirc cua ba H2 va ong H3 bang mot suat thira
ké theo phap luat ctua 6ng H11, ba M2 d6i v6i nha dat s6 A duong N, Phuong B,
Quan H, Thanh ph H6 Chi Minh (Nay 13 s6 A, duong N, Phuong C, Thanh phé Hb
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Chi Minh), twong duong 1/9 gia tri di san. S tién nay 13 “chi phi cho viéc bao quan,
gir gin 1am tang gia tri di san” duoc vu tién thanh toan trude khi chia thira ké theo
quy dinh tai khoan 3 Diéu 658 Bo luat dan sy nam 2015.

[2.9] Tai cép phuc tham, Toa an da thuc hién gidm dinh theo yéu cAu cua céc
duong su nhung tai Két luan giam dinh s6 1471/KL-KTHS ngay 04/8/2025 cia
Phong K3 tra 161 “Khéng du co so két luan giam dinh chit ky dang chir viét tén “M2”,
chit viét ho tén Lé Thi M2 trén tai liéu can giam dinh ky hi¢u Al, A2 (da néu & muc
IL. 1) so v61 chir ky mang tén Lé Thi M2 trén tai li¢u mau so sanh ky hiéu M1, M2
(d@ néu & myc I1.2) c6 phai do cung mot ngudi viét va ky ra hay khong. Dé nghi Toa
phuc tham Toa an nhén dan ti cao tai Thanh phdé H6 Chi Minh thu thép, cung cap
thém mau chir ky, chir viét cia Lé Thi M2 trén cac tai liéu co san can thoi diém nam
1992, 1993 v6i s6 luong khong gioi han dé tlep tuc giam dinh”. Puong su yéu ciu
giam dinh lai nhung khoéng cung cap tai li¢u de giam dinh. Do do, Hoi dong x€t XU
khong chap nhan yéu cau giam dinh lai nhu ¥ kién cia Luat su bj don dé nghi.

[3] Tt nhimg phén tich trén, 6ng H3, ba H2 khang cao khong c6 can cir, khong
dua ra tinh tiét gi méi lam thay doi ndi dung vu 4n.. Toa an cap phuc tham khong
chap nhan khang céo cua ong H3, ba H2, giir nguyén ban an so tham nhu y kién ctia
dai dién Vién Cong t6 va klem sat xét Xt phuc tham tai Thanh phé H6 Chi Minh va
y kién cua nguoi bao vé quyén va lgi ich hop phap cho nguyén don tham gia phién
toa dé nghi.

Y kién cua nguoi béo vé quyén va loi ich hop phép cho bi don khong phi hop
v6i nhan dinh cua Hoi dong xét xur nén khong dugce chap nhan.
[4] V& an phi dan su phuc thim: Ong H3, ba H2 1a nguoi cao tudi nén dugc
mién 4n phi.
[5] V& chi phi t tung tai cap phuc tham: Cac duong su di thyc hién xong.
Vi cac 1€ trén,
QUYET PINH:

Can ctt khoan 1 Diéu 308 ctia Bo luat T tung dan su nim 2015;
‘ Can cu }(hoén 5 Piéu 26, diém ¢ khoan 1 Piéu 37, diém ¢ khoan 1 Diéu 39,
bicu 227, Biéu 266 cua Bo luat T6 tung dan sy nam 2015;
_ Cén ct bicu 609; Dicu 611; Piéu 612 Dicu 613, diém a khoan 1 Dicu 650;
biéu 652; khoan 2 Diéu 660; khoan 3 Diéu 658 Bo luat Dan sy nam 2015;
Cin ci Diéu 2 Luat nguoi cao tudi;
Can cir Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1¢ phi Toa an.
Ap dung An 16 05/2016/AL duoc Hoi déng Thén} phan T(‘)a,én nhén dan téi cao
thdng qua ngay 06 thang 4 ndm 2016 va dugc cong bo theo Quyet dinh 220/QD-CA
ngay 06 thang 4 nam 2016 cua Chanh an Toa an nhan dén toi cao.
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Can ctr Luat stra doi, bd sung mat s6 diéu cua Luat to chirc Toa an nhan dan s6
81/2025/QH15;

Can ctr Luat stra d6i, bd sung mot s6 diéu ctia B luat TO tung Dan sy, Luat tb
tung hanh chinh, Luat tu phap nguoi chua thanh nién, Luat pha san va Luat hoa giai,
doi thoai tai Toa an s6 85/2025/QH15;

Cén cur Nghi quyet sO 85/2025/UBTV QHI5 phé chuan dé nghi cia Chanh an
Toa an nhan dan tdi cao vé viéc thanh 1ap cac Toa Phuc tham, Cuc, Vu va tuong
duong, co quan béo chi cia Toa an nhan dan tdi cao;

Khéng chap nhan khang céo cua ba Tran Thi Mong H2 va 6ng Tran Manh H3.
Gilt nguyén Ban an dan sy so tham s6 1011/2024/DS-ST ngay 18/12/2024 cua Toa
an nhan dan Thanh phd H6 Chi Minh:

1. Chap nhan yéu cau khoi kién cua nguyén don ba Tran Thi Mong H, ba Tran
Thi Mong H1 vé viéc chia thl‘{:a kf% tai san la nha va dat tai dia chi s6 A d}l’é’l:lg N,
Phuong B, Quéan H, Thanh phd H6 Chi Minh (nay la phuong C, Thanh pho H6 Chi
Minh).

1.1. Xac dinh nha dat tai s6 A duong N, Phuong B, Quan H, Thanh pho Ho Chi
Minh (nay 1a phuong C, Thanh phd H6 Chi Minh) 1 di san ctia 6ng Tran Van H11
va ba Lé Thi M2 c6 dién tich 128m? theo Ban dd hién trang vi tri do Cong ty TNHH
K2 Song Tién lap ngay 27/3/2021.

1.2. Xac dinh nhitng nguoi thira ké theo phap luat cia 6ng Tran Van H11 va ba
Lé Thi M2 gém: Ba Tran Thi Mong H2, dng Tran Manh H3, 6ng Tran Manh H8
(chét co nguoi ké thira 1a ba Nguyén Thi Kim T1, 6ng Tran Trung Q va ba Tran Thi
Xuén T2), dng Tran Manh H4, 6ng Tran Manh H5 (chét ¢6 ngudi ké thira 1a ba Tran
Thi Minh H6 (M4), ba Tran Thi Mong H1, ba Tran Thi Mong H7, 6ng Tran Manh
H9, ba Tran Thi Mong H;

1.3. X4c dinh ba Tran Thi Mong H dugc nhan ph?m di san thira ké cta ba Tran
Thi Mong H7, 6ng Tran Manh H4, 6ng Tran Manh H5 ddi véi nha dat sé A duong
N, Phuong B, Quan H, Thanh pho H6 Chi Minh (nay 1a phuong C, Thanh phd Ho
Chi Minh) 14 di san cta ong Tran Van H11 va ba Lé Thi M2.

1.4. Xép dinh 6ng Trﬁn,Manh H3 duoc nhan phﬁn di san thira ké cta f)ng‘ Tran
Manh H8 do61 voi nha dat s6 A du’(‘mg‘ N, Phuong B, Quan H, Thanh ph() Ho6 Chi
Minh (nay la phuong C, Thanh pho H6 Chi Minh) 1a di san cua 6ng Tran Van H11
va ba Lé Thi M2.

2. Chap nhan mot phan yéu cau phan té ctia éng Tran Manh H3.

2.1. Xac dinh chi phi xay dung, stra chira nha s6 A duong N, Phuong B, Quan
H, Thanh phé H6 Chi Minh (nay 1a phuong C, Thanh phd H6 Chi Minh) ctia ong
Tran Manh H3 1a 542.058.858 dong.

2.2. Xac dinh cong stc bao quan, gitt gin lam ting gia tri nha dat s6 A duong
N, Phuong B, Quan H, Thanh phd H6 Chi Minh (nay 13 phuong C, Thanh phd Ho
Chi Minh) ctia ba Tran Thi Mong H2 va 6ng Tran Manh H3 bang 1/9 gié tri nha dat
trén tuong dwong véi mot ky phan thira ké.
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2.3. Giao Co quan Thi hanh an phat mai toan bo nha dat tai s6 A duong N,
Phuong B, Quan H, Thanh phd HO6 Chi Minh (nay 1a phuong C, Thanh phd Hb Chi
Minh) va phan chia sb tién thu duoc sau khi trir cac chi phi phat mai theo quy dinh
cua phéap luat, theo thir tu uu tién nhu sau:

2.3.1. Tra cho 6ng Tran Manh H3 s tién 542.058.858 (Nam trim b6n muoi hai
triéu khong trim nim muoi tim ngan tdm trim nim muoi tam) ddng 1a chi phi xay
dung, sira chita nha; ' ciia mot ky phan thira ké 1a gia tri cong stc bao quan, giit gin
lam ting gia tri nha dat sé A duong N, Phuong B, Quan H, Thanh phé H6 Chi Minh
(nay 1a phudong C, Thanh phé H6 Chi Minh).

2.3.2. Tré cho ba Tran Thi Mong H2 % cua mot ky phan thira ké 1a gia tri cong
strc bao quan, gitr gin lam tang gia tri nha dat s6 A duong N, Phuong B, Quén H,
Thanh pho HO Chi Minh (nay la phuong C, Thanh pho H6 Chi Minh).

2.3.3. Di san ctia 6ng Tran Van H11 va ba Lé Thi M2 con lai s& dugc chia nhu
Sau.

‘ Ba Tran Thi Mong H duoc nhan 4/9; Ong Tran ‘Manh H3 du’(yc~ nhan 2/9; ba
Tran Thi Mdng H2, ba Tran Thi Mong H1 va 6ng Tran Manh H9 moi nguoi dugc
nhén 1/9 di san 1a gia tri nha dat tai sO A dqéng N, Phuong B, Quan H, Thanh phd6
HO6 Chi Minh (nay la phuong C, Thanh ph6 H6 Chi Minh) sau khi da dugc trur chi
phi stra chira nha cta 6ng Tran Manh H3; phan cong surc cua ba Tran Thi Mong H2
va 6ng Tran Manh H3.

Céc duong sy thi hanh ngay sau khi ban an ¢6 hiéu luc phap luat.

33. Khong chép nhan ,yéu’céu phan td ctia bi don ba Tran Thi Mong H2 Vé viéc
yéu céu cong nhén nha dat s6 A duong N, Phuong B, Quan H, Thanh ph6 H6 Chi
Minh (nay l1a phuong C, Thanh pho H6 Chi Minh) thudc quyén sé hitu cia ba.

4. Khong chép, nhan mot phan yéu cau phan t6 cua éng Tran Manh H3 vé chi
phi stra chira nha dat s6 A duong N, Phuong B, Quan H, Thanh pho H6 Chi Minh
(nay 1a phuong C, Thanh pho H6 Chi Minh) cua 6ng Tran Manh H3 la 1.500.000.000
dong.

5. Chi phi t6 tung khac: Ghi nhan sy tu nguyén cta nguyén don chiu chi phi to
tung va da ndp xong.

6. Vé 4n phi dan sy so thim: Cac duong sy khong phai chiu an phi dan su so
tham.

Hoan tra cho ba Tran Thi Mong H sb tién 21.000.000 (Hai muoi mét) triéu
dong theo Bién lai thu tam tng an phi s6 0024420 ngay 10/9/2019 cua Cuc thi hanh
an dan sy Thanh pho H6 Chi Minh (nay 1a Thi hanh an dan sy Thanh pho H).

‘ Hoan tra cho ba Tran Thi Mong Hl s6 tién 21.000.000 (Hai muoti mét) triéu
dong theo Bién lai thu tam ng an phi s6 0024421 ngay 10/9/2019 cua Cyc thi hanh
an dan sy Thanh pho H6 Chi Minh (nay 1a Thi hanh an dan sy Thanh pho H).

7. V& an phi dan su phtc thim: Ba Tran Thi Mong H2 va 6ng Tran Manh H3
khong phai chiu an phi dan su phic tham.
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8. V& chi phi t6 tung tai cip phuc tham: Cac duong su da thyc hién xong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy (43 dugc sira doi, bo sung) thi ngudi duge thi hanh 4n dan su,
ngudi phai thi hanh an dan su c6 quyén thoa thuén thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy (da duoc stra doi, bd sung); Thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy (da
dugc stra doi, bd sung).

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- 3‘?? égphﬁrtlidé{l E)}fao;,t - THAM PHAN - CHU TQA PHIEN TOA
- vien Long to va Ki1€m Sat Xet Xxu x 7 +A 2 4 A

phiic tham tai TP. Ho Chi Minh; (Ba ky tén va dong dau)
- TAND TP. Hd Chi Minh;

- VKSND TP. Hb Chi Minh;

- THADS TP. H) Chi Minh;

- Puong su;

- Luu: HSVA (NTTP).

Dinh Ngoc Thu Huwong
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