TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU BUC Poc 1ap — Tw do — Hanh phic
THANH PHO HO CHIi MINH

Bén 4n sb: 122/2022/HS-ST
Ngay: 18 - 4 - 2022.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xir so thim gom cé:

Tham phan — Chui toa phién tdoa: Ong Pham Anh N.

Cac Hgi tham nhan dan:

1. Ba Nguyén Thi Chi.

2. Ba Nguyén Huong Thiy.

- Thar ky phién toa: Ong Nguyén Vin Tuan Anh — Thu ky Toa an nhan dan
thanh phd Thu e, Thanh phé Ho Chi Minh.

- Pgi dién Vién kiém sat nhan dan thanh phé Thii Pirc tham gia phién
tdoa: Ong Lé Viét Tién — Kiém sét vién.

Ngay 18 thang 4 nam 2022, tai tru s Toa 4n nhan dan thanh phd Thu Puec,
Thanh phd HO Chi Minh xét x&r so thdm c6ng khai vu an hinh su thu ly sb:
65/2022/HSST ngay 23 thang 02 nim 2022 theo Quyét dinh dua vu an ra xét xtr
s6: 124/2021/QDXXST-HS ngay 25 thang 3 nam 2022 va Quyét dinh hoan phién
toa s6 30/2022/QDST-HS ngay 08 thang 4 nam 2022, d6i vai bi cao:

Vii Thi N, sinh nam: 1992, tai Thanh Hoa; noi dang ky ho khau thuong tra:
Xoém 1*, xa A, huyén B, tinh C; chd & hién nay: S 1xx, buong xx, Khu phé D,
phuong F, thanh phd Thu Ptic, Thanh phé H6 Chi Minh; qudc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; gi6i tinh: Nit; trinh d6 hoc van: 12/12; nghé nghiép:
Bubn ban; con 6ng Vii B4 H, sinh ndm 1970 va ba Tran Thj P, sinh nim 1970; bi
cdo la con thtr 01 trong gia dinh c6 03 anh chi em; bi cdo ¢6 chong Pham Vin H,

sinh nam 1989 va 02 con 16n sinh ndm 2015, nhé sinh ndm 2017; tién 4n, tién su:
Khéng.

Bi cao duoc 4p dung bién phap ngin chin cim di khoi noi cu trd tir ngay
11/10/2021, cé mat tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Cong ty Luat TNHH T.
Dia chi: duong T, quan H, thanh phé Ha Noi (Vang mit).

NOI DUNG VU AN:



Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Luac 10 gio 00 phat ngay 05/08/2020, Péi kinh té - chic vu Cong an quén
Thu Puc (nay 1a Cong an thanh phd Thu Puc) tién hanh kiém tra tai Trung tam
Bdao hanh va Dich vu N, tai dia chi: Pudng xx, phuong L, thanh phé Thu Buc, do
Vii Thi N lam chu, thu giit cic san pham phu tung xe gin may gom: 850 san pham
phu ting xe gan may dan nhin hiéu HONDA, trong do: 25 ci loc gié Lead 2013,
77 cai loc gi6 Vision Fi, 16 cai loc gié AirBlade 2013, 88 cai loc gié6 Wave S1104,
29 céi loc gio Wave 2014, 32 loc gio Wave 2014, 32 loc gio Wave RSX, 38 cai
loc gi6 Winner, 28 cai loc gi6o PCX, 32 cai loc gi6 SCR, 21 cai day cong to met
Wave S110i, 10 cai day cong to met S110, 25 cai day ga Air Blade F1, 20 cai day
ga Lead, 43 cai day phanh tru6c Wave S110, 21 céi dia sau SH, 24 céi dia Air
Blade, 54 cai dia Vision, 27 cai dia Future, 55 coc dé Wave, 25 cai bd théng
Wave, 48 tim loc khi, 20 cai ci dé Future; 423 tem nhén hiéu HONDA va 668 san
pham phu ting xe gin may dan nhan hiéu YAMAHA gom: 34 cai loc gi6 Grande,
17 cai loc gi6 Sirius, 31 cai loc gidé Exciter 150, 17 cai loc gio Exciter 135, 33 loc
gi6 Luvias, 32 loc gié Luvias Fi, 14 loc gi6 Nouvo 1, 25 cai day cong to met
Exciter, 30 day ga Exciter, 24 cai day c6n Exciter, 27 cai day con Exciter, 38 cai
dia sau Exciter 150, 19 céi dia trudce Sirius Fi, 31 cai Dia Nozza nho, 159 cai bong
dén, 138 cai tay thang; 57 tem nhan hiéu YAMAHA. Tai thoi diém kiém tra, N
khong xuét trinh duge ngudn goc, hda don chimg tir vé sd san pham phu ting xe
gan may hiéu Honda va Yamaha trén nén dua N cung vat chtng vé tru s& lap bién
ban xur ly.

Cong vin s6 65/VP2 ngay 24/8/2020, Cuc S& hitu tri tué - Van phong dai
dién tai Thanh phé H6 Chi Minh x4c dijnh: Nhan hiéu HONDA di dugc Cuc S6
hiru tri tué cdp gidy ching nhan ding ky nhan hiéu sb 44820 ngay 16/01/2003.
Nhén hiéu YAMAHA di dugc Cuc Sé hitu tri tué cap gidy chimg nhan ding ky
nhan hiéu s6 308389 ngay 19/11/2018.

Cong vin sd 232/SG.2020/HG ngay 14/8/2020 ctia Cong ty Luat TNHH T
la don vi dai di€n S& hitu cong nghiép cua Cong ty Honda Motor dia chi: 1-1, 2-
chome, Minami-aoyama, Minato-ku, Tokyo, Japan tai Viét Nam (goi tat Cong ty
HONDA) xac nhan: Ho kinh doanh Trung tam Bao hanh va Dich vu N tai dia ch:
S6 103 Puodng 11, phuong Linh Xuan, thanh phd Thu Pac, Thanh phé H6 Chi
Minh khong phai 1a dai 1y hoic duoc iy quyén san xuat, gia cong, kinh doanh cac
san pham ciia Cong ty HONDA. Déi v6i 850 phy ting xe gin may dan nhan
HONDA, 423 nhan hiéu HONDA thu gitr tai Ho kinh doanh Trung tim Bao hanh
va Dich vu N 1a hang hoéa gid mao nhan hicu HONDA va khong dugc Cong ty
HONDA ding ky bao ho kiéu dang cong nghiép.



Cong ty Luat TNHH T 1a don vi dai dién S& hitu cong nghiép cua Cong ty
Yamaha Motor dia chi: 2500 Shingai, Iwata, Shizuoka 438-8501, Japan tai Viét
Nam (goi tit 1a Cong ty YAMAHA) xac nhan: Ba Vii Thi N khong phai 1a ngudi
duoc nhan chuyén giao quyén st dung hay nha phan phdi dugc uy quyén cia
Cong ty. D6i v6i 668 phu ting xe gin may dan nhin hiéu YAMAHA, 57 tem nhan
hiétu YAMAHA 1a hang hdéa gia mao nhan hiéu va khong dugc Cong ty
YAMAHA ding ky bao ho kiéu dang cong nghiép.

Cin ctr vao Két luan giam dinh sd 2455 ngay 14/01/2021 cua Phong K¥
thuat hinh su (PC09) Céng an thanh phd HO Chi Minh, két luan:

- Ban in 02 tem hiéu HONDA dan trén bao bi cua cac loai phy tiing xe gan
may can giam dinh so voi ban in tem hiéu HONDA dan trén bao bi cua cac loai
phu ting xe gan may tuong tng dung lam mau so sanh do ciing mot ché ban in ra.

- Ban in 690 tem hiéu HONDA dén trén bao bi cta céc loai phy tiing xe gan
may can giam dinh so voi ban in tem hiéu HONDA dan trén bao bi cua cac loai
phu ting xe gan may tuong tmg dung lam mAu so sanh khong phai do cing mot
ché ban in ra.

- Ban in 194 tem hi¢éu YAMAHA dan trén bao bi cua céac loai phu tung xe
gin may can giam dinh so véi ban in tem hiéu YAMAHA dén trén bao bi ctia cic
loai phu ting xe gin may tuong tng dung 1am mau so sanh khong phai do cting
mét ché ban in ra.

- Khong du co sé két luan gidm dinh ban in 159 hop bong dén nhan hi¢u
YAMAHA va ban in 137 bao bi nhan hiéu YAMAHA do khong c6 mau so sanh
tuong ung.

Can ctr vao Két luan giam dinh s6 5144 ngay 28/9/2021 cua Phong K§ thuat
hinh sy (PC09) Cong an thanh phé H6 Chi Minh, két luan:

1. 54 phu ting xe gin may nghi van gia nhan hiéu Honda can giam dinh ky
hiéu tir A1-A54 1an lugt so véi cac phu ting xe gin may nhin hiéu honda tuong
tmg dung lam mAu so sanh ky hiéu tir M1-M18 khong dugc san xuit tir cing mot
b6 khuon mau.

2. 27 phu ting xe gan may nghi van gia nhin hiéu Yamaha can giam dinh
ky hiéu tir A55-A81 lan luot so voi cac phu ting xe gan may nhan hiéu Yamaha
trong tng dung 1am mau so sanh ky hiéu tir M19-M127 khong dugc san xuit tir
cung mot bo khuoén mau.

Ngay 18/11/2021, Cong ty Luat TNHH T c6 cong van xac nhan: “158 sdn
pham phu timg xe gan mdy nhan hiéu HONDA gom: 32 cdi loc gié SCR, 21 cdi
dia sau SH, 24 cai dia Air Blade, 54 cdi dia Vision, 27 cai dia Future va 474 san
pham phu ting xe gian mdy nhan hiéu YAMAHA gom: 34 cdi loc gié Grande, 17
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cdi loc gio Sirius, 17 cai loc gio Exciter 135, 33 loc gio Luvias, 32 loc gio Luvias
Fi, 14 loc gié Nouvo 1, 31 cdi Dia Nozza nhé, 159 cdi bong den, 138 cdi tay thing
ciia Cong ty HONDA va YAMAHA chia ¢6 ké hoach san xudt cdc ching loai hang
trén trong thoi gian tiép theo. Kho hang ciia Cong ty da hét mau hang néu trén. Vi
Iy do néu trén, ching t6i khong thé cung cdp cdc mau hang HONDA va YAMAHA
cho quy co quan”.

Cin ctr két luan dinh gi tai san s6 2565/HPDGTSTTTHS ngay 11/12/2020
ciia Hoi dong dinh gia trong t6 tung hinh sy cia UBND thanh phd Tha Puc két
luan: 692 phu ting xe gan may nhan hiéu Honda va 194 nhan hiéu Yamaha 13
hang gia co gid tri tong cong 13 138.043.060 dong.

Tai co quan diéu tra, Vii Thi N khai 14 chu Trung tdm Béo hanh va Dich vu
N, c6 gidy phép kinh doanh 14 dich vu sita chita xe gin mdy, mua ban phu ting xe
gan mdy. N bat ddu mua ban phu ting xe gin may tir dau thang 5 nam 2020 dén
ngay bi bat. S6 1.518 phu ting xe gan may nhan hiéu HONDA, YAHAMA dong
trong cac bao bi, dan nhdn tem HONDA, YAMAHA duoc N mua hang hoa troi
ndi trén thi truong tir nhiéu noi khac nhau. Viéc mua phy ting xe gan may va tem,
nhan hang hda dugc N thuc hién qua dién thoai dat hang va giao hang tan noi dén
ctra hang Trung tAm Bao hanh va Dich vu N nén N khong biét dia chi cu thé cta
cac cira hang trén. Do N mua san pham troi ndi trén thi truong nén khong c6 hoa
don chimg tir chimg minh ngudn gdc xuat stt. Sau khi mua vé, ddi véi hang hoa da
duoc dan sin tem, nhan hang hoa thi N s& ban ra cho khach hang. S6 hang hoa co
tem, nhan di kém hoac chua dugc dan tem nhan thi N s€ tu minh thuc hién viéc
dan, nhin hang hoéa. Pbi véi cac loai hang hoéa chua duge dong bao nilon, hang
héa dé 1au c6 bao bi bj cii, rach, nat thi N s& bo vao céc tai nilon ¢6 sin sau d6 su
dung may ép nhiét dé han miéng tai lai va dan tem, nhan hang hoa 1én dé tiép tuc
ban cho khach hang. Khi ban cong viéc, N sé& chi dao, huéng dan Pham Vian H (14
chéng N), L&m Thanh P, Ngo S§ C, Nguyén Tan T, Pang Van T (nhan vién sta
xe cua ctra hang) hodc chi Mai Thi H, Nguyén Thi Thanh T - Nhan vién thu ngan
trong ctra hang thuc hién cac cong viéc trén. Cac nhan vién trong ctra hang, khong
biét nguén géc hang héa nhap vao va dia chi hang hoa xudt ra, viéc nhap va xuat
hang hoa 1a do N thuc hién. Cac nhéan vién chi thyc hién ban hang, stra xe, thu tién
theo sy phan cong cta N. Tai Trung tAm khach hang dén stra chita xe va mua phu
tung 1a khach vang lai qua duong khong 6 lai lich, dia chi. Hang thang, N thu lo1
tir viéc budn ban va sira chita khoang 15.000.000 dong. TUr thang 5/2020 dén ngay
5/8/2020, N thu loi tir viéc budn ban hang gia khoang 45.000.000 dong.

Vat ching vu an:
- 850 san pham phu ting xe gin may dan nhan hiéu HONDA, gom: 25 cai
loc gi6 Lead 2013, 77 cai loc gio Vision Fi, 16 cai loc gido AirBlade 2013, 88 cai
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loc gi6 Wave S110i, 29 cai loc gi6 Wave 2014, 32 loc gio Wave 2014, 32 loc gid
Wave RSX, 38 cai loc gié Winner, 28 cai loc gié PCX, 32 cai loc gié SCR, 21 cai
day cong to met Wave S110i, 10 cai day cong to met S110, 25 cai day ga Air
Blade F1, 20 cai day ga Lead, 43 céi day phanh truéc Wave S110, 21 céi dia sau
SH, 24 cai dia Air Blade, 54 cai dia Vision, 27 cai dia Future, 55 coc dé Wave, 25
cai bd théng Wave, 48 tdm loc khi, 20 cai ct dé Future;

- 423 tem nhan hiéu HONDA;

- 668 san pham phu ting xe gin may dan nhin hiéu YAMAHA gom: 34 cai
loc gi6é Grande, 17 cai loc gio Sirius, 31 cai loc gié Exciter 150, 17 céi loc gio
Exciter 135, 33 loc gi6 Luvias, 32 loc gio Luvias Fi, 14 loc gi6o Nouvo 1, 25 céi
day cong to met Exciter, 30 day ga Exciter, 24 cai day con Exciter, 27 cai day con
Exciter, 38 cai dia sau Exciter 150, 19 cai dia trude Sirius Fi, 31 cai Dia Nozza
nho, 159 cai bong dén, 138 cai tay thang;

- 57 tem nhan hi¢cu YAMAHA.

Vé phan trach nhiém dan su: Cong ty Luat TNHH T khong c6 yéu cau boi
thuong gi d6i v6i Vi Thi N.

Tai Céo trang s6: 68/CT-VKS ngay 15 thang 02 nim 2022 cua Vién kiém
sat nhan dan thanh phé Thu P, Thanh phd HS6 Chi Minh da truy t6 Vil Thi N vé
t6i “Budn ban hang gia” theo diém a khoan 1 Piéu 192 Bo luat Hinh sy nam 2015
sira doi, bo sung nam 2017,

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Thu Ptc van giit
quan diém truy t6 ddi vé6i bi cdo vé toi danh, diéu luat 4p dung nhu ndi dung ban
c4o trang va dé nghi Hoi dong xét xir:

- Ap dung diém a khoan 1 Diéu 192; diém s khodn 1, khoan 2 Diéu 51; Diéu
65 Bo luat Hinh su, Xt phat bi cdo Vii Thi N tir 18 (mudi tam) thang dén 24 (hai
muoi bén) thang tU, nhung cho hudng an treo. Thoi gian thir thach gap doi thoi
han tu.

- Vé xur ly vat chimg, an phi: Dé nghi xir 1y theo quy dinh ctia phép luat.

Tai phién toa, bi cdo dong y vé6i két luan gidm dinh, céo trang truy t6 cia
Vién kiém sat va luan toi cua Kiém sat vién, khong tranh luén.

Lo1 noi sau cung: Bi cdo da biét 16i ctia minh, rit hdi han vé hanh vi cua
minh. Bi cdo mong Hoi déng xét xr gidm nhe hinh phat dé bi cdo co co hoi sta
sal, nuoi con con nho.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vy an, can cr vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtir nhén dinh nhu sau:

[1] Vé thu tuc t6 tung: Nguoi cd quyén loi, nghia vu lién quan 1a Cong ty
TNHH Luat T khdng c6 yéu ciu bdi thuong thiét hai, ving mit tai phién toa. Xét
viéc ngudi c6 quyén loi, nghia vu lién quan ving mit khong giy tré ngai cho viée
xét XU nén can ¢t Piéu 292 cua BO luat T tung hinh sy, HG1 déng xét xur chép
nhan xét xtr ving mit ngudi co quyén loi, nghia vu lién quan.

[2] Xét trong qua trinh diéu tra, truy t6 va xét xur, bi cao khong co ¥ kién
hodc khiéu nai gi vé hanh vi, quyét dinh tb tung cua Co quan tién hanh to tung,
nguoi tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu dung phép lut.

[3] Xét trong qué trinh diéu tra va tai phién toa, bi cao di thira nhin toan bo
hanh vi cta minh, 16i khai ctia bi cao phu hop 15i khai ciia ngudi c6 quyén loi,
nghia vu lién quan, két luan giam dinh, két luan dinh gi4, vat ching thu gitr... cling
cac tai liéu, chimg ctt ma Co quan diéu tra da thu thap duoc trong qué trinh diéu
tra vé hanh vi, thoi gian, khong gian, dia diém xay ra t6i pham, phu hop véi céo
trang ctia Vién kiém sat nén c6 co sé xac dinh: Khoang 10 gio 00 phét ngay
05/08/2020, tai Trung tdm Bao hanh va Dich vu N, dia chi: Puong xx, phuong L,
thanh ph Thi Ptrc, Cong an thanh phé Thu Puc phat hién Vi Thi N ¢6 hanh vi
cat gilt 692 san pham phu ting xe gan mdy dan nhin hiéu HONDA gia, gom: 25
cai loc gio Lead 2013, 77 cai loc gi6 Vision Fi, 16 cai loc gié AirBlade 2013, 92
cai loc gio AirBlade, 88 cai loc gio Wave S1101, 29 cai loc gio Wave 2014, 32 loc
gi6 Wave RSX, 38 cai loc gi6 Winner, 28 cai loc gi6 PCX, 21 cai day cong to met
Wave S110i, 10 céi day cong to met S110, 25 cai day ga Air Blade F1, 20 cai day
ga Lead, 43 cai day phanh trudc Wave S110, 55 cai coc d& Wave, 25 cai bd thing
Wave, 48 tdm loc khi, 20 cai cu dé Future va 194 san pham phu ting xe gin mdy
dan nhan hiéu YAMAHA gia, gom: 31 céi loc gi6 Exciter 150, 25 cai ddy cong to
met Exciter, 30 day ga Exciter, 24 cai day con Exciter, 27 cai day con Exciter 150,
38 cai dia sau Exciter 150, 19 céi dia trude Sirius Fi nham muc dich dé ban kiém
101. Tong gia tri tai san thu gitr trén 1a 138.043.060 dong.

Dbi v6i 158 san pham phu ting xe gan may nhan hiéu HONDA gdm: 32 cai
loc gi6 SCR, 21 cai dia sau SH, 24 cai dia Air Blade, 54 cai dia Vision, 27 céi dia
Future va 474 san phdm phu ting xe gan may nhan hiéu YAMAHA gdm: 34 cai
loc gié Grande, 17 céi loc gi6 Sirius, 17 cai loc gid Exciter 135, 33 loc gioé Luvias,
32 loc gid Luvias Fi, 14 loc gié Nouvo 1, 31 céi Dia Nozza nhd, 159 cai bong den,
138 cai tay thang c6 tong tri gia 84.844.520 dong. Ngay 18/11/2021, Cong ty Luat
TNHH T c6 cong van xac nhan do Cong ty da hét mau hang néu trén nén khong
thé cung cip cic mau hang HONDA va YAMAHA dé giam dinh. Do d6, khong
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du co s& dé két luan 1a hang gia nén khong xu Iy N d6i v6i san phdm phu ting xe
gan may nhan hiéu HONDA, YAMAHA trén.

Hanh vi cia Vi Thi N 1 nguy hiém cho x3 hoi, xAm pham trat tu quan 1y
kinh té, truc tiép xam pham dén linh vuc san xuat, kinh doanh, thuong mai cua dia
phuong, giy ra cac méi nguy hiém khac. Bi cdo c6 kha ning nhén thic va diéu
khién hanh vi, ¢ tudi chiu trach nhi¢m hinh sy, biét & hanh vi clia minh Ia vi
pham phap luat nhung vi muc dich vu loi nén da cd y thuc hién hanh vi pham t0i.
Hanh vi cta bi cao thda mén day du cac yéu td cau thanh toi “Budn ban hang gia”
theo Piéu 192 B luat Hinh sy. Céao trang cua Vién kiém sat truy td bi cdo 1a ¢b
can cu, dang nguoi, dung toi, ding phap luat va khéng oan sai.

Péi v6i Pham Van H 1a chéng N lam nghé kinh doanh tu do, viéc kinh
doanh tai Trung tam Bao hanh va Dich vu N do N quan 1y va thyc hién. Hoan
khong biét viéc N budn ban hang gia. Do d6, khong c¢6 can cit xir Iy anh Hoan.

Pbi véi Lam Thanh P, Ngo Sy C, Nguyén Tan T, Pang Van T, Mai Thi H,
Nguyén Thi Thanh T dugc N thué lam nhan vién sira xe va thu ngan cua ctra hang,
khong biét ngudn gdc hang hoa nhap vao va dia chi hang héa xuét ra, viéc nhip va
XuAt hang hoa 1a do N thuc hi¢n. Do d6, khong c6 can ctr xtr Iy cac anh chi P, C,
T,T,HT.

[4] V& tinh tiét dinh khung hinh phat:

Tong hang gia c6 gia tri trong dwong gia tri hang that 1a 138.043.060 dong
nén thudc trudng hop quy dinh tai a khoan 1 Biéu 192 B¢ luat Hinh sy.

[5] Vé cac tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy va hinh phat
d6i véi bi céo:
V& tinh tiét ting nang: Khong co.

Vé tinh tiét giam nhe: Xét trong qua trinh diéu tra, bi cdo thanh khan khai
b4o, dn nan hdi cai; pham to1 1an dau; hién dang nuoi 02 con con nho nén duoc ap
dung céc tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh su.

Hoi déng xét xtr xét thiy bi cdo cO nhiéu tinh tiét giam nhe, pham toi lan
dau, c6 nhan than tbt, c6 noi cu tri rd rang, c6 nghé nghiép on dinh. Bén canh do,
trong thoi gian dugc 4p dung bién phép ngan chin cam di khéi noi cu tra, bi cio
chap hanh tot chinh sach, phép luat ¢ dia phuong, c6 kha ning tu cai tao nén
khong can thiét cach ly cac bi céo ra khoi xa hoi. Do do, Hoi dong xét xir 4p dung
Diéu 65 Bo luat Hinh sy cho bi cdo duoc huong an treo cling du tc dung ran de,
gido duc, dong thoi thé hién chinh sach khoan hong ctia nha nudc va phép lut.



[6] V& hinh phat bd sung: Khoan 4 Piéu 192 ctia Bo luat Hinh su quy dinh:
“Ngueoi pham t6i con cé thé bi phat tién tir 20.000.000 dong dén 50.000.000 dong,
cam dam nhiém chirc vu, cam hanh nghé hodc lam cong viéc nhat dinh tir 01 nam
dén 05 nam hodc tich thu mét phdn hoac toan b¢ tai san”. Tuy nhién, xét hoan
canh gia dinh bi cdo kho khan, hién dang nuo6i 02 con con nhé nén Hoi déng x¢t
xtr khong ap dung hinh phat bd sung 1a phat tién ddi véi bi céo.

[7] V& tién thu loi bat chinh: Tir thang 5/2020 dén ngay 5/8/2020, bi céo thu
loi tir viéc budn ban hang gia khoang 45.000.000 déng. Do d6, Hoi dong xét xur
budc bi cao phai ndp lai khoan tién thu loi bat chinh nay dé sung vao ngan sach
nha nudc.

[8] V& trach nhiém dan su: Ngudi co quyén loi, nghia vu lién quan 1a Cong
ty TNHH Luat T khong yéu cau boi thuong nén Hoi dong xét xir khdng xem xét.

[9] Vé xtr Iy vat chung:

- Bdi véi sd phu ting xe gan may va cac tem nhin hiéu HONDA va tem
nhan hi¢u YAMAHA thu giit cua bi cdo la hang gia nén tich thu, ti€u huy.

[10] Vé an phi: Bi cao phai chiu an phi hinh su so tham theo quy dinh.

[11] Vé quyén khang co: Bi cdo, nguoi c6 quyén loi nghia vu lién quan c6
quyén khang cdo ban an theo quy dinh.

Vi cac lé trén,

QUYET PINH:

1. Vé t6i danh: Tuyén b bi cao Vii Thi N pham t6i “Budn ban hang gia”.

2. Vé hinh phat: Can ctr vao diém a khoan 1 Piéu 192; diém s khoan 1,
khoan 2 Piéu 51; Piéu 65 cta B luat Hinh sy nam 2015 stra doi, bd sung nam
2017,

- Xt phat bi cao Vii Thi N: 01 (mot) nam 06 (sau) thang tu nhung cho
hudng an treo, thoi gian thi thach la 03 (ba) nam, tinh tir ngay tuyén an.

- Giao bi céo cho Uy ban nhan dan phuong L, thanh phé Tha Puc, Thanh
ph6 Ho Chi Minh giam sét, gido duc trong thoi gian thir thach. Trong trudng hop
céc bi cdo thay d6i noi cu tra thi thyc hién theo quy dinh tai Piéu 68 va Diéu 92
cua Luat Thi hanh an hinh su.

- Trong thoi gian thir thach, nguoi dugc hudng an treo ¢b y vi pham nghia
vu theo quy dinh cia Luét Thi hanh dn hinh sy tir 02 lan trd 1én thi Toa an c6 thé
quyét dinh budc nguoi duoc hudng an treo phai chap hanh hinh phat ti ctia ban an



da cho hudng éan treo. Truong hop bi cédo thuc hién hanh vi pham td1 moi thi Toa
an budc ngudi duoc cho hudng an treo phai chip hanh hinh phat cta ban an trudc
va tong hop véi hinh phat cta ban 4n méi theo quy dinh tai Diéu 55, Diéu 56 cia
B0 luat Hinh su.

- Tiép tuc duy tri Lénh cdm di khoi noi cu tra sb 67/2022/HSST-BPNC
ngay 23/02/2022 cta Toa &n nhan dan thanh phd Tha Dic ddi vai bi cao cho dén
khi bi cdo nhan dugc quyét dinh thi hanh 4n cia Co quan c6 tham quyén.

3. V& tién thu loi bat chinh: Céan ctr vao Piéu 47 Bo luat Hinh sy,

- Budc bi cao nop sb tién 45.000.000 (bén muoi lam triéu) déng tién thu loi
bét chinh dé sung vao ngan sach nha nudc.

4. Vé xtr 1y vat chimng: Can ctr vao Diéu 47 Bo luat Hinh su, Diéu 106 B
luat T tung hinh su,

- Tich thu, tiéu huy:

+ 850 san pham phu ting xe gin may dan nhin hiéu HONDA, gom: 25 cai
loc gi6 Lead 2013, 77 cai loc gio Vision Fi, 16 cai loc gido AirBlade 2013, 88 cai
loc gi6 Wave S110i, 29 cai loc gi6 Wave 2014, 32 loc gio Wave 2014, 32 loc gid
Wave RSX, 38 cai loc gié Winner, 28 cai loc gio PCX, 32 cai loc gi6o SCR, 21 cai
day cong to met Wave S1101, 10 cai day cong to met S110, 25 cai day ga Air
Blade F1, 20 cai day ga Lead, 43 cai day phanh truéc Wave S110, 21 cai dia sau
SH, 24 c4i dia Air Blade, 54 cai dia Vision, 27 cai dia Future, 55 coc dé Wave, 25
cai bd théng Wave, 48 tdm loc khi, 20 cai cu dé Future;

+ 423 tem nhan hiéu HONDA;

+ 668 san pham phu ting xe gin may dan nhian hiéu YAMAHA gom: 34 cai
loc gi6 Grande, 17 cai loc gid Sirius, 31 cai loc gidé Exciter 150, 17 céi loc gid
Exciter 135, 33 loc gi6 Luvias, 32 loc gio Luvias Fi, 14 loc gio Nouvo 1, 25 cai
day cong to met Exciter, 30 day ga Exciter, 24 cai day con Exciter, 27 cai day con
Exciter, 38 cai dia sau Exciter 150, 19 céai dia trude Sirius Fi, 31 cai Dia Nozza
nho, 159 cai bong dén, 138 cai tay thang.

+ 57 tem nhan hi¢cu YAMAHA.

(Theo Quyét dinh chuyén vat ching sé 71/QD-VKS ngay 15/02/2022 cua
Vién kiém sat nhan dan thanh phé Thu Ptc va Phiéu nhap kho vat ching sd
NKT2022/66 ngay 10/3/2022 ctua Chi cuc Thi hanh an dan su thanh phd Thu
buc).

5. V& an phi: Can ¢t vao khoan 2 Piéu 135; khoan 2 Piéu 136; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi va 1€ phi Toa an,

9



- Budc bi cao ndp 200.000 (hai tram nghin) dong an phi hinh su so tham.

6. V& quyén khang céo: Can ctt vao Diéu 331; Diéu 333 ctia Bo luat TH tung
hinh su,

- Bi c40 c6 mit tai phién toa c6 quyén khang céo ban an trong thoi han 15
ngay, ké tir ngay tuyén an.

- Nguoi co quyén loi, nghia vu lién quan ving mit tai phién tda c6 quyén
khang co ban 4n trong thdi han 15 ngay, ké tir ngdy nhin dugc ban an hoic ngay
ban 4n dugc niém yét theo quy dinh ctia phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguodi dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luéat Thi hanh an dan su.

(P4 giai thich vé ché dinh 4n treo cho bi c4o)

Noi nhn: TM. HQI PONG XET XU SO THAM

- Bi céo; , THAM PHAN — CHU TQA PHIEN TOA
- Ngudi tham gia to tung;

- Cong an thanh phd Tha Pirc;

- Toa an nhan dan Thanh phé H6 Chi Minh;

- Vién kiém sat nhan dan thanh phd Thu Duc; (da ky)

- Phong PV06, PC10 - Cong an Tp. H5 Chi Minh;
- S& Tu phap Thanh phd H6 Chi Minh;
- Chi cyc Thi hanh 4n déan su thanh phé Tha Puc;

- Thi hanh an hinh sy; Pham Anh Ngoc
- Luu ho so. ) .
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