TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HOAI PUC Péc lap - Tu do - Hanh phiic
THANH PHO HA NOI

Ban an sb: 06/2023/HSST
Ngay: 17/01/2023
NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOAI PUC - THANH PHO HA NOI

-Thanh phéin Hpi dong xét xir so thdm gom co:

Thim phéan-Chii toa phién toa: Ba Pham Thi HTNL Anh.

Cdc Héi tham nhén dan: 1. Ong Nguyén Van LVH;

2. Ba Nguyén Thi HTNL;

- Thw ky phién toa: Ba Ng6 Thi Luyén — Thu ky Toa an nhan dan
huyén Hoai Duc.

- DPai dién Vién kiém sdt nhén dan huyén Hoai Pirc, thanh phé Ha
Ngi tham gia phién toa: Ba Nguyén Thi Bich Diép - Kiém sat vién.

Ngay 17 thang 01 ndm 2023, tai tru s& Toa an nhan dan huyén Hoai
Pirc, thanh phé Ha No1 xét xir so tham cong khai vy an hinh sy thy 1y $6
154/2022/TLST-HS ngay 12 thang 12 nam 2022, theo Quyét dinh dua vy an ra
xét xir s6 157/2022/QDXXST-HS ngay 23 thang 12 nam 2022 ddi voi cac bi
cao:

1. NTH, sinh ngay 04 thang 8 nam 1975 tai Ha No1; Gidi tinh: Nir; Tén
goi khac: Khong; HKTT va chd &: thén L, xi K, huyén Hoai Duc, TP.Ha Noi;
Quéc tich: Viét Nam; Dan tdc: Kinh; To6n gido: Khong; Nghé nghiép: Lao
dong tu do; Trinh d§ hoc van: 8/12; Con ong T (da chét) va ba D; Chéng:
khong va 02 con; Tién an, tién su: Khong. Bi céo bi bét trong trudng hop khan
cip va tam giit tir ngay 16/8/2022 dén ngay 25/8/2022. Hién dang bi ap dung
bién phap ngin chin Cam di khoi noi cu tr. (C6 mat).

2. HTNL, sinh ngay 01 thang 8 nam 1975 tai Ha Noi; Gi61 tinh: Nir; Tén
goi khac: Khong; HKTT va chd &: thén L, xa K, huyén Hoai Duc, TP.Ha Noj;
Quéc tich: Viét Nam; Dan tdc: Kinh; To6n gido: Khong; Nghé nghi¢p: Lao
dong tu do; Trinh do hoc van: 12/12; Con ong LvabaT; Chéng: C va 03 con:
Chua c6; Tién 4n, tién su: Khong; Bi céo bi bat trong truong hop khan cép va
tam giir tir ngay 16/8/2022 dén ngay 25/8/2022. Hién dang bi 4p dung bién
phap ngin chan Cam di khoi noi cu tri. (C6 md).

3. LVH, sinh ngay 14 thang 12 nam 1990 tai Ha No61i; Gi61 tinh: Nam;
Tén goi khac: Khong; HKTT va chd &: thén L, x3 K, huyén Hoai buc, TP.Ha
Noi; Quéc tich: Viét Nam; Dén toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao



dong tu do; Trinh d6 hoc van: 12/12; Con ong Lé Vin Pong (dd chét) va ba
Nguyén Thi Hoa; V¢: Phan Thi M§ Linh va 02 con; Tién an, tién su: Khong;
Bi c4o bi bat trong truong hop khan cép va tam giit tir ngay 16/8/2022 dén
ngay 25/8/2022. Hién dang bi ap dung bién phap ngin chin Cim di khoi noi
cu tra. (Co mat).
NOI DUNG VU AN:

Theo cac tai lieu co trong hé so vu dn va dién bién tai phién toa, ngi
dung vu an dwgc tom tit nhw sau:

Ngay 15/8/2022, Cong an xa Kim Chung, huyén Hoai Dtrc nhan dugc tin
bao tur quﬁn ching nhan dan vé viéc tai nha HTNL c¢6 hanh vi danh bac dudi
hinh thirc mua ban s6 16, s6 dé nén ngay 16/8/2022 Cong an xa Kim Chung da
moi HTNL Ién lam viéc. Qua trinh kiém tra dién thoai di dong nhan hi¢u
Iphone XS Max mau den cia HTNL phat hién trong ing dung Zalo cua ba
HTNL c6 tai khoan mang tén “ Ngoc HTNL” ding ky bang sd dién thoai:
086117195 c6 tin nhdn mua ban s6 16 s6 dé v&i tai khoan “LVH Linh” véi noi
dung: “ “di oi ghi chau 16 duoi 86 900d nhé....Ok” va tai khoan “H1” v6i ndi
dung “Lob 96 50d dea 96 40n deb96 44n...Okl....Lob 86 900d....Ok2”. HTNL
khai nhan tai khoan tén “LVH Linh” 1a cia LVH va tai khoan “H1” cia NTH.
Cong an xd Kim Chung di tién hanh x4c minh ban dau sau d6 chuyén ho so
dén Co quan CSPT Cong an huyén Hoai Pirc dé giai quyét theo tham quyén.

Qua trinh diéu tra da lam ré:

HTNL va NTH cung ban hang tai chg thon L, xa K, huyén Hoai Duc, TP
Ha Noi nén quen biét nhau. Khoang dau thang 8/2022 trong khi noéi chuyén thi
HTNL néi v6iNTH c6 mot sé nguoi dén ctra hang (cling 12 nha cia HTNL) dat
van dé& mua s6 10, s6 dé néuNTH nhan thi HTNL sé& ghi s6 16, s6 dé rdi chuyén
choNTH dé dugc huong loi nhuan,NTH dong ¥. Ca hai cung thoa thuan va
thdng nhat: mdi s6 16 HTNL ban cho khach thi HTNL duoc hudng lgi 700
d6ng (HTNL thu 22.500 ddng/1 “diém” 16 cta khach mua va chuyén choNTH
21.800 dong/1 “diém” 16), d6i véi sb tién d& HTNL ban cho khach thi HTNL
duoc hudng 25% trén tong s tién khach mua dé. Hang ngay, NTH va HTNL s&
str dung két qua quay thudng ctia X6 sb kién thiét Mién Bac dé danh bac. Dbi voi
sO d&, néu sb dé dau (dé a) khach mua trang véi hai sé dau cua Giai dic biét; sd
dé dudi (dé b) khach mua tring v6i hai s6 cudi ctua Giai ddc biét thi khach trang
thuong, NTH pLVH tra gap 70 1an s6 tién ngudi mua bo ra. Dbi véi s6 16 thi “16
a” s& lay 02 con sb dau cua 1 trong 27 day sd két qua, “16 b” s& 1y 02 con sd
cudi cua 1 trong 27 déy sb két qua bao gdm tir giai dic biét dén giai 7. Néu danh
trang s6 16 tring vai 1 trong 27 giai thi ddi v6i mdi diém s& duge an vai 80.000
dong/1 “diém” 16, tién thang thua s& chuyén khoan hoic dua tryc tiép cho nhau.

Khoang 17 gio 45 phut ngay 15/8/2022, c6 01 nam thanh nién (chua xac
dinh duoc nhan than lai lich) dén nha cuia HTNL ¢ thon L, x4 K, huyén Hoai



Ptrc, TP Ha Noi dé mua s6 16, s6 d& gom 50 “diém” sé 16 dudi 96 (voi gia
22.500 ddng/ 01 diém 16 = 1.125.000 ddng), 40.000 dong (Bon mucoi nghin
dong) s6 dé dau 96 va 44.000 dong (Bon muwoi bon nghin dong) sb dé dudi 96,
tong s6 tien HTNL thu cta ngudi nay 1a 1.209.000 dong (Mot triéu hai trdam
linh chin nghin dong) bang tién mit. Sau d6 HTNL str dung dién thoai nhin
hiéu Iphone XS Max, bén trong lip sim s6 0865.117.195 ding nhap tmg dung
zalo véi tén “Ngoc HTNL” nhén tin qua (mg dung Zalo caaNTH vao s6 dién
thoai 0799186885 cuia NTH vdi tén dang nhap “Trai Que” (HTNL luu trong
danh ba 1a H1) v61 nd1 dung: “Lob 96 50d, dea 96 40n, deb 96 44n”" (nghia la
thong bao choNTH biét s 16, sé @& HTNL di ban cho khach).NTH nhén lai
“Ok1” tirc IANTH ddng ¥ nhan caa HTNL cac s6 16, s6 dé trén.

Tiép d6, dén khoang 17 gio 50 phut ngay 15/8/2022, LVH str dung dién
thoai nhin hiéu Iphone 13 Pro Max, bén trong lip sim s6 0984.457.000 dang
nhép Umg dung zalo véi tén “Lé LVH” (HTNL luu trong danh ba 1a LVH Linh)
nhin tin d&én zalo “Ngoc HTNL” caa HTNL vé6i noi dung “di oi ghi chdu 16
dudi 86 900d nhé” (y 1a LVH ghi 900 diém sé 16 dudi 86) thi HTNL nhén tin
lai “Ok”. Do trudc d6 gitra LVH va HTNL thdng nhat véi gia 22.500 dong
(Hai mwoi hai nghin nam tram dong) mot diém 16, tong s6 tién 900 diém 16 13
20.250.000 dong (Hai muwoi triéu hai tram ndm muwoi nghin dong) nén LVH
chuyén khoan sd tién 20.250.000 ddng (Hai mucoi triéu hai tram ndm muoi
nghin dong) tir s6 tai khoan 190320381006015 Ngan hang Techombank do
LVH 1a chi tai khoan dén sé tai khoan 8330195556888 Ngan hang tai Ngan
hang Thuong mai c¢6 phan Quan Doi (MB) do HTNL 1a chii tai khoan. Sau do,
HTNL nhin tin zalo chuyén choNTH véi noi dung “Lob 86 9004 thiNTH
nhan tin lai “Ok2”.

Pén khoang hon 19 gid cing ngay, LVH 1én xem két qua s6 s6 mién Bac
ngdy 15/8/2022 biét minh da trang 900 diém s6 16 dudi 86 nén LVH bao
HTNL chuyén khoan thanh toan sd tién ma minh tring. HTNL sir dung s6 tai
khoan 8330195556888 ctia HTNL 1di chuyén khoan s tién theo quy dinh 1a
mot diém 16 thang s& duoc 80.000 dong (Tdm muoi nghin dong), LVH thiang
900 diém tuwong dwong 72.000.000 ddng (Bdy mucoi hai triéu dong) vao sb tai
khoan 141219906789 Ngan hang MB do LVH 14 chu tai khoan. Nhu vay s6
tién LVH str dung dé dénh bac 13 92.250.000 dong (Chin muwoi hai triéu hai tram
nam muwoi nghin dong).

Do giita HTNL vaNTH thoa thuan, mdi diém 16NTH s& thu cia HTNL
21.800 dong, d6i vai s6 tién @& HTNL ghi cho khach thi HTNL duoc hudng 25%
trén tong s tién khach mua dé. Ngay 15/8/2022 tong sé diém 16 HTNL ban cho
khach va gtri choNTH 14 950 diém twong dwong sd tién: 21.375.000 dong (Hai
muoi mot triéu ba tram bdy mwoi nam nghin dong) va tién ban sé dé 1a 84.000
dong (Tdm muoi tw nghin dong). Theo thoéa thuan thi ngay 15/8/2022 HTNL



pLVH trd choNTH sb tién 20.773.000 ddng tién ban sb 16, s6 dé sau khi da trir
chiét khau. Tuy nhién do LVH tring 72.000.000 ddng (Bdy muoi hai triéu
dong) va HTNL chua chuyén sé tién ban s 16, s6 dé& cho Hién nénNTH pLVH
thanh toan 51.227.000 ddng (Nim muoi mot triéu dong hai tram hai mwoi bay
nghin dong) cho HTNL. Do d6, khoang hon 13 gio ngay 16/8/2022,NTH dung
sO tai khoan 19033866721013 Ngan hang Techombank doNTH 14 chu tai
khoéan (dang nhap tur dién thoai di dong nhan hi¢u Iphone XS Max mau vang,
bén trong lip sim s 0988.324.968) chuyén khoan sé tién 51.227.000 ddng
(Nam muwoi mot triéu dong hai tram hai mwoi bay nghin dong) vao tai khoan
01101321141002 Ngan hang Thuong mai ¢6 phan Quan doi (MB) do HTNL
lam chu tai khoan dé tra cho HTNL. Nhu vy, trong ngay 15/8/2022, tong s
tién giao dich danh bac ciaNTH va HTNL 1a 93.459.000 dong (Chin muoi ba
triéu bén tram ndm muwoi chin nghin déng), viéc t6 chic danh bac néu
trénNTH bi thua 51.227.000 (Ndm muwoi mot triéu hai tram hai mwoi bay nghin
dong) va HTNL duoc huong loi 686.000 dong (Sdu tram tdm muoi sdu nghin
dong).
Vit chieng thu giir:

+ 01 (mot) dién thoai di dong nhan hi€u Iphone XS Max mau vang da qua
st dung, s6 Imei 1: 357261090428209, sb Imei 2: 357261090617652, bén trong
1ap 01 sim c6 sd thué bao: 0988.324.968 (do NTH giao nop).

+ 01 (mot) dién thoai di dong nhan hi¢u Iphone XS Max mau den da qua st
dung, s6 Tmei 1: 353105100746288, s6 Imei 2: 353105100594050, bén trong lip
01 sim c6 s6 thué bao: 0865.117.195 (do HTNL giao ndp).

+ 01 (mdt) dién thoai di dong nhan hi€u Iphone 13 Pro Max mau vang da
qua st dung, s6 Tmei 1: 352206204340431, s6 Imei 2: 352206204398462, bén
trong lap 01 sim ¢ s thué bao: 0984.457.000 (do LVH giao ndp).

+ S6 tién 686.000 dong (sau trim tdm muoi sau nghin dong) - do HTNL
giao ndp (day 1a tién HTNL duoc huong loi tir viée ban s6 16, sé dé cho LVH va
nam thanh nién la mat di mua ban s6 16, sd dé cua HTNL).

+ Sb tién 72.000.000 dong (bay muoi hai triéu dong) - do LVH giao ndp
(day 1a tién LVH dugc hudng loi do trang 16 d4 mua cia HTNL).

Dbi vai chiée dién thoai lap sim sb 0799186885 ciia NTH,NTH ding nhép
zalo dudi tén “Trai Que” va st dung dé nhan tin nhan cac sd 16, sb dé tir
HTNL,NTH khai 13 chiéc dién thoai di dong nhan hi¢u Sam Sung, mau den
(khong 1 s6 loai gi),NTH da 1am roi vao budi téi ngay 15/8/2022, khong 16 roi &
dau nén Co quan diéu tra khong thu giit duoc.

Ngay 18/9/2022, Co quan CSDT Cong an huyén Hoai Btrc c6 Cong van
sd 758 guri d¢én Ngan hang Ky Thuong Viét Nam TECHCOMBANK dé nghi
Ngan hang cung cép thong tin ddi véi cac sb tai khoan: 19032038106015,
19033866721013. Ngay 27/10/2022, Ngan hang c6 cong van tra 101 xac dinh



chu tai khoan: 19032038106015 1a Lé Van Hai, ngay sinh: 14/12/1990, dia chi:
thon Lai X4, xa Kim Chung, huyén Hoai Duc, tp. Ha Noi; chu tai khoan:
9033866721013 1a Nguyén Thi Hién, ngay sinh: 04/08/1975, dia chi: thén Lai
X4, xa Kim Chung, huyén Hoai Dtrc, tp. Ha Noi.

Ngay 18/9/2022, Co quan CSPT Cong an huyén Hoai Pic c6 Cong van
sO 757 gti dén Ngan hang Thuong mai ¢ phan Quan doi (MB) dé nghi Ngan
hang cung cdp thong tin db6i véi cic sb tai khoan: 8330195556888,
0110132141002, 141219906789. Ngan hang c6 cong van tra 101 xac dinh chu
cua tai khoan: 8330195556888 va 0110132141002 1a H6 Thi Ngoc HTNL,
ngay sinh: 01/08/1975, dia chi: thon Lai X4, xa Kim Chung, huyén Hoai D,
tp. Ha No1; Chu cua tai khoan: 141219906789 la Lé Van Hai, ngay sinh:
14/12/1990, dia chi: thon Lai X4, xa Kim Chung, huyén Hoai Duec, tp. Ha Ngi.

Pbi véi nam thanh nién mua ctia HTNL 50 diém 16 96 va 84.000 dong
tién dé ngay 15/8/2022, do khong xac dinh dugc nhan théan lai lich, qua trinh
diéu tra khong x4c dinh dugc nam thanh nién trén la ai nén Co quan diéu tra
khong c6 can cu xtr ly.

Tai ban Cao trang s6 147/CT-VKSHD ngay 30/11/2022, Vién kiém sat
nhan dan huyén Hoai Pirc, thanh phd Ha Noi da truy t6 NTH va HTNL vé toi
“Té chitc danh bac” theo quy dinh tai diém ¢ khoan 1 Piéu 322 B¢ luat Hinh
su nam 2015, sira d6i, bod sung nam 2017; LVH vé t0i: “Ddnh bac” theo quy
dinh tai diém b khoan 2 Piéu 321 Bo luat Hinh su ndm 2015, sira doi, bo sung
nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Hoai Durc, thanh
phé Ha Noi sau khi phan tich noi1 dung vu an, ddnh gia tinh chat mirc do hanh
vi pham t6i va nhan than ctia cac bi cdo van giir nguyén quan diém truy t6 theo
Céo trang va dé nghi Hoi dong xét xir:

- Ap dung diém ¢ khoan 1 Diéu 322, diém s khoén 1,2 biéu 51, biéu
65 B luat hinh su tuyén phat bj cao HTNL tir 18 dén 24 thang ti vé toi To
chtrc danh bac nhung cho hudéng an treo.

- Ap dung diém ¢ khoan 1 Diéu 322, diém s khoén 1,2 biéu 51, biéu
65 Bo luat hinh su tuyén phat bi cao NTH tir 24 dén 30 thang ti vé tdi To
chtrc danh bac nhung cho huéng an treo.

- Ap dung diém b khoan 2 Diéu 321, diém s khoan 1, 2 Piéu 51, Piéu
38 Bo luat hinh su tuyén phat bi cio LVH tir 36 dén 42 thang ti vé toi Panh
bac, thoi han ti tinh tir ngdy bat thi hanh an (trir thoi han tam giit, tam giam tir
ngay 16/8/2022 dén ngay 25/8/2022).

Céc bi cao khong c6 cong an viéc 1am on dinh nén khong ap dung hinh
phat bd sung 1a phat tién ddi v6i cac bi cdo theo quy dinh tai khoan 3 Piéu
321 va khoan 3 Diéu 322 B¢ luat hinh sy.



- V& vat chimg: Ap dung Diéu 46, 47 Bo luat hinh su va Diéu 106 B
luat tb tung hinh suy:

+ Tich thu sung cong nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Iphone XS Max mau vang da qua sir dung, s6 Imei 1: 357261090428209, s6 Imei
2: 357261090617652, bén trong lap 01 sim co s6 thué bao: 0988.324.968 cia
NTH;

+ Tich thu sung cong nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Iphone XS Max mau den d3 qua sir dung, s6 Imei 1: 353105100746288, s6 Imei
2: 353105100594050, bén trong lip 01 sim c6 s6 thué bao: 0865.117.195 ciia
HTNL.

+ Tich thu sung cong nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Iphone 13 Pro Max mau vang di qua str dung, s6 Imei 1: 352206204340431, s6
Imei 2: 352206204398462, bén trong lip 01 sim ¢6 s thué bao: 0984.457.000
cua LVH.

+ Tich thu sung cong nha nudc s tién 686.000 dong (Sau trim tam muoi
sau nghin déng) - do HTNL giao ndp (day la tién HTNL dugc hudng o1 tir viée
ban sb 10, s6 dé cho LVH va nam thanh nién la mat d3 mua ban sd 10, sd dé cua
HTNL).

+ Tich thu sung cong nha nudc sb tién 72.000.000 dong (Bdy muoi hai
triéu d&ng) - do LVH giao ngp, la s6 tién LVH duoc hudng loi do tring 16 da
mua cua HTNL.

- Budc cac bi cao mdi bi cao pLVH chiu 200.000 déng an phi hinh sy
so tham theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dan, cin cir vao cdc tai liéu trong hé so vu dn
da dwoc tranh tung tai phién toa, Hji déng xét xw nhdn dinh nhw sau:

[1] V& hanh vi, quyét dinh t6 tung ctiia Co quan canh st diéu tra - Cong
an huyén Hoai D, Diéu tra vién, Vién kiém sat nhan dan huyén Hoai Buc,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé thim
quyén, trinh tyu, thu tuc theo quy dinh cua B0 luat td tung hinh suy.

Qua trinh diéu tra va tai phién toa, cac bi cao da khai bao toan by hanh
vi pham t61. Céc bi cdo khong co khiéu nai vé hanh vi, quyét dinh ctia Co quan
tién hanh té tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh to
tung cta Co quan tién hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2] Loi khai nhan cta cac tai phién tda so thim phu hop véi nhau, phu
hop 101 khai cta cac bi cdo tai Co quan diéu tra va nhitng ngudi lam ching,
phu hop céac vat chiing da thu gilt va cac tai li¢u, chiing ctt khac dugc thu thap
hop phap trong hd so vu an, du co sé két luan:

Cin ctr vao két qua md thuong hang ngay cta Cong ty X6 s kién thiét
Mién Biéc, ngay 15/8/2022, tai thon L, xa K, huyén Hoai Pirc, TP Ha Noi,



NTH va HTNL d3 c6 hanh vi t6 chic theo hinh thirc ban, nhan va chuyén céc
50 10, s6 dé cho LVH va d6i tuong khac danh bac trai phép nham muc dich thu
loi bat chinh v&i téng sd tién dung danh bac trong ngay 15/8/2022 1a
93.459.000 dong,NTH bi thua 51.227.000 déng, HTNL duoc huong loi 1a
686.000 déng; LVH di tham gia danh bac trai phép theo hinh thirc mua sb 16
ciia HTNL véi sb tién dung danh bac 1a 92.250.000 dong ( 20.250.000 dong +
72.000.000 dong).

Vi véy, hanh vi cia NTH va HTNL di pham vao toi “To chirc danh bac”
quy dinh tai diém ¢ khoan 1 DPiéu 322 B6 luat Hinh sy, hanh vi caa LVH d3
pham vao toi “Péanh bac” quy dinh tai diém b khoan 2 Diéu 321 B¢ luat Hinh
su.

Céo trang truy td va luan t6i cia Kiém sat vién tai phién toa dbi véi cac
bi c4o néu trén theo cac t6i danh va diéu luat d3 vién dan 1a ¢ can clir va ding
phap luat.

Hanh vi pham tdi cta cac bi cao 13 nghiém trong, déu truc tiép xam
pham trat tu cong cOng, giy mat trat tu, tri an x3 hoi nén can xur 1y nghiém
minh dé gido duc, cai tao d6i voi cac bi cao va ran de, phong ngira chung.

[3] Trong ddng pham vé toi T6 chirc danh bac, day thudc trudng hop
d6ng pham gian don, bi cdo HTNL va NTH cing nhau thdng nhat va cing
thyc hién hanh vi nén ¢6 vai tro ngang nhau.

Céc bi cdo c6 du ndng luc trach nhiém hinh sy, nhan thirc dugc hanh vi
ctia minh, nhung vin ¢b ¥ pham toi nghiém trong, Hoi dong xét xir xem xét vé
viéc cac bi cdo déu “thanh khan khai bdo, dn nin héi cai”, “lan dau pham toi”,
Ngoai ra, bi cio HTNL con 1a lao dong chinh trong gia dinh va bd me gia yéu,
b bi céo 1a nguoi tho cing liét sy, gia dinh c6 cong véi cach mang, bi cdo co
thanh tich trong phong trao chéng dich Covid tai dia phuong, 1a cac tinh tiét dé
gidm nhe mat phﬁn hinh phat cho cac bi cdo dugc quy dinh tai diém s khoan 1,
khoan 2 Piéu 51 B9 luat Hinh su. Cac bi cao déu khong c6 tinh tiét ting ning
trach nhi€ém hinh su.

Do vay, cin ctr nhan than ciia cac bi cao, mirc d6 nguy hiém cho xa hoi
cua hanh vi pham t0i, yéu t6 151 va tinh tiét giam nhe trach nhiém hinh sy nhu
phan tich trén va xét théy céc bi cdo déu c6 nhan than tét, ¢6 noi cu tra rd rang,
vi vay, viéc ap dung hinh phat tu giam, cach ly céc bi cdo ra khoi xa hoi la
khong can thiét, ma cho cac bi céo duoc cai tao tai noi cu tra dudi su giam sat,
gido duc cua chinh quyén dia phuong theo quy dinh tai Piéu 38, Piéu 65 Bo
luat Hinh sy cling ddm bao dugc muc dich cua hinh phat, thé hién tinh nhan
dao, khoan hong cua phap luat ddi voi nguoi pham toi dn nin hdi cai vé hanh
vi pham t01 cia minh.

[4] Bi cdo LVH, qua trinh diéu tra va tai phién toa déu “thanh khan khai
bdo, an nan hdi cai”, bi cao pham to1 lan dau, gia dinh c6 cong véi cach mang,



bi cao co thanh tich trong phong trao chéng dich Covid tai dia phuong, bi cao
1a lao dong chinh trong gia dinh, 13 céc tinh tiét giam nhe trach nhiém hinh su
theo diém s khoan 1, khoan 2 Diéu 51 B0 luat Hinh su. Do bi cdo c6 nhan than
tt, co nhiéu tinh tiét gidm nhe trach nhiém hinh sy va c6 noi cu tra 6n dinh
nén Hoi dong xét xir ap dung Diéu 38, Picu 65 Bo luat Hinh sy, cho bi céo
hudng an treo, chiu su gidm sat ctia chinh quyén dia phuong trong thoi gian
thir thach cta an treo cling dat dugc muc dich cua hinh phat, du tac dung gido
duc, cai tao ddi véi bi cao va ran de, phong ngira chung.

[5] V& hinh phat b6 sung:

Céc bi cdo khong c6 nghé nghiép va thu nhap 6n dinh, nén khong ap
dung hinh phat b6 sung bing tién dbi véi cac bi céo.

[6] D6i véi nam thanh nién mua cia HTNL 50 diém 16 96 va 84.000
dong tién dé ngay 15/8/2022, do khong xac dinh duoc nhan than, lai lich nén
co quan diéu tra khong c6 cin ctr xir 1y 1a phi hop.

[7] V& vat chtng:

DPbi véi 01 (mot) dién thoai di dong nhan hi¢u Iphone XS Max mau vang la
tai san cua NTH; 01 (mdt) dién thoai di dong nhan hi¢u Iphone XS Max mau den
la tai san ctia HTNL; 01 (mot) dién thoai di dong nhan hi¢u Iphone 13 Pro Max
mau vang la tai san cia LVH la phuong tién pham td1 nén tich thu sung cong nha
nudc.

Déi véi s tién 686.000 (Sau trim tam muoi sdu nghin) ddng do HTNL giao
nop 14 tién HTNL dugc huong loi bat chinh tir viée ban s6 16, s6 dé cho LVH va
nam thanh nién la mat nén tich thu sung cong nha nudc.

Déi v6i s6 tién 72.000.000 (Bay muoi hai triéu) dong do LVH giao nop 1a
tién LVH duoc hudng loi bét chinh tir viéc tring 16 da mua ciia HTNL nén tich
thu sung cong nha nudc.

[8] V& an phi: Céc bi cdo phai chiu an phi hinh sy so thim theo quy dinh
cua phap luat.

[9] V& quyén khang céo: Céc bi cdo co quyén khang cdo theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET DINH:

1. Tuyén bo:

Bi cao NTH, HTNL pham t6i “T chirc danh bac”.

Bi cdo LVH pham t01 “banh bac”

2. Ap dung diém c¢ khodan 1 Piéu 322; diém s khoan 1, khoan 2 Piéu 51,
Piéu 58, Piéu 38, Piéu 65 BJ ludt Hinh su nam 2015, sira doi, bo sung nam
2017;



Xu phat: Bi cdo NTH 24 (Hai mwoi tu) thang tu, nhung cho hudng an
treo, thoi gian thtr thach 48 (Bon muoi tam) thang, ké tir ngdy tuyén an so
tham.

Giao bi cio NTH cho Uy ban nhan dan xa Kim Chung, huyén Hoai Drc,
thanh phd Ha Noi giam sat, giao duc trong thoi gian thir thach.

X« phat: Bi cao HTNL 24 (Hai muoi tw) thang tu, nhung cho hudéng an
treo, thoi gian thtr thach 48 (Bon muoi tdm) thang, ké tir ngdy tuyén an so
tham.

Giao bi cdo HTNL cho Uy ban nhén dan xa Kim Chung, huyén Hoai
Puc, thanh phd Ha Noi giam sat, gido duc trong thoi gian thir thach.

Ap dung diém b khodn 2 Piéu 321; diém s khodn 1, khodn 2 Piéu 51,
Piéu 38, Diéu 65 Bé ludt Hinh sy nam 2015, sira doi, bo sung nam 2017,

Xt phat: Bi cdo LVH 36 (Ba mwoi sau) thang tu nhung cho hudng an
treo, thoi gian thir thach 1 60 (Sdu muroi) thang, ké tir ngay tuyén an so tham.

Giao bi cao LVH cho Uy ban nhan dan xa Kim Chung, huyén Hoai Drc,
thanh phd Ha Noi giam sat, giao duc trong thoi gian thir thach.

Trong trudng hop ngudi dugc hudng an treo thay doi noi cur tra thi thuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia
vu 02 1an trd 18n thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo
pLVH chép hanh hinh phat ti ctia ban an d4 cho hudng an treo.

3. Vé xir ly vat chirng: A:D dung Piéu 46, Piéu 47 Bo ludgt Hinh su nam
2015, sira doi, bo sung nam 2017, diém a, ¢ khoan 2 Diéu 106 BJ ludt Toé tung
hinh sw nam 2015;

+ Tich thu sung quy Nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Iphone XS Max mau vang da qua sir dung, s6 Imei 1: 357261090428209, s6 Imei
2: 357261090617652, bén trong ldp 01 sim. Trén mdt thé sim c6 cic sb
8984048000063064172

+ Tich thu sung quy Nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Iphone XS Max mau den d3 qua sir dung, s6 Imei 1: 353105100746288, s6 Imei
2: 353105100594050 (imei khe sim 35310410495227), bén trong lip 01 sim,
Trén mit thé sim c6 cac sb 8984048000033492110.

+ Tich thu sung quy Nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Iphone 13 Pro Max mau vang di qua str dung, sd Imei 1: 352206204340431, s6
Imei 2: 352206204398462, bén trong lép 01 sim. Trén mit té sim c6 cic sb
8984048000322438290.

+ Tich thu sung quy Nha nudc s tién 686.000 (Sau trim tam muoi sau
nghin) déng do HTNL giao ndp.

+ Tich thu sung quy Nha nuéc sd tién 72.000.000 (Bay muoi hai triéu)
d6ng do LVH giao nop



(Vat chung trén hién dang dwoc luu giir tai Chi cuc Thi hanh an dadn sy
huyén Hoai Diwrc, TP Ha Noi theo Quyét dinh chuyén vdt chung s6 121/0D-
VKS ngay 30/11/2022 cua VKSND huyén Hoai Duc va Bién ban giao nhdn vdt
chung ngay 12/12/2022 gitta Cong an huyén Hoai Duc, TP.Ha N¢i va Chi cuc
Thi hanh an ddn sy huyén Hoai Duc, TP.Ha Noi, Gidy nop tién vao tai khoan
ngay 30/8/2022 cua Kho bac Nha nuwoc Hoai Durc).

3. Vé an phi: Ap dung khodn 2 Diéu 135, khodn 2 Diéu 136 Bé ludt Té
tung hinh sw nam 2015; Nghi quyét 326/2016/UBTVOHI14 ngay 30/12/2016
ciia Uy ban thuwong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va sw dung dan phi va Ié phi Toa dn,

Céc bi cao mdi nguoi pLVH ndp 200.000 (Hai tram nghin) ddng an phi
hinh sy so tham.

4. Vé quyén khang cao: Ap dung khodan 1 Piéu 331, khodn I Diéu 333
Bé ludt To6 tung hinh sy nam 2015,

Céc bi cdo c6 mat tai phién toa co quyén khang cdo Ban an trong han 15
(Muwoi ldm) ngay ké tir ngay tuyén an so tham.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Bi cdo; THAM PHAN - CHU TOA PHIEN TOA
- UBND x.Kim Chung, h.Hoai Purc,

TP.Ha Noi;

- VKSND huyén Hoai Puc,

- Cong an huyén Hoai Durc;

- Chi cuc THADS huyén Hoai Puc;

- VKSND thanh phé Ha Néi; Pham Thi Lan Anh
- TAND thanh phé Ha Ngi;

- 8¢ Tuw phép thanh phé Ha Noi;

- Luu: VP, THAHS, HSVA.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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