TOA AN NHAN DAN QUAN X CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Poc lap - Tw do - Hanh phuc

Bén an sb: 335/2024/DS-ST

Ngay: 20/9/2024
V/v “Tranh chap vé thira ké”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN X, THANH PHO H
Voi Hoi dong xét xw so tham gom co:

- Tham phan-Chit tog phién toa: Ba Nguyén Thi Kim Thu
- Cdc Héi tham nhén dén:

1. Ba Vii Thi Hiép

2. BaNguyén Thi Luu Ly

- Thu ky Toa an ghi bién ban phien toa: Ba Nguyén Thi Ngoc Linh - Cén
bd Toa an nhan dan QUAN X, THANH PHO H.

- Pai dién Vién Kiém sdt nhdan dan QUAN X, THANH PHO H: ba D Thi
Anh Dao — Kiém st vién.

Trong ngay 20 thang 9 nam 2024 tai Tru s¢ Toa an nhan dan QUAN X,
THANH PHO H xét xir so tham cong khai vu an thy 1y s6: 116/2022/TLST-DS
ngay 07/6/2022 “Tranh chip vé thira ké tai san” theo Quyét dinh dua vu an ra
xét x1r sO: 266/2024/QDXXST-DS ngay 26 thang 8 nim 2024, quyét dinh hoan
phién toa s6 204/2024/QDST-DS ngay 13/9/2024 giita cac duong su:

- Nguyén don: Ong Nguyén Chi C - sinh nam 1953.

Pia chi: S6 1600/3 dudng v, Phuong B, QUAN X, THANH PHO H.

Nguoti dai dién theo uy quyén: Ong Nguyén Trong M — sinh nam 1974
(theo gidy Uy quyén cé sd cong ching 005159, quyén sd 06/2022TP/CC-
SCC/HDGD lap ngay 23/6/2022 tai Van phong cong chirng N) (c6 mat).

Pia chi: Vian phong cong ching N, Phuong 10, QUAN X, THANH PHO
H.

- Bi don: Ong Nguyén Duy T - sinh ndm 1980 (c6 mit).

Pia chi: S6 357/22/3 duong T, phudng B, quan T, THANH PHO H

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. B4 Nguyén Thi Mai D - sinh nim 1951 (c6 don xin ving mit).

Dja chi: S6 113 dudng sé 1 khu tai dinh cu L, phuong A, quan B, THANH
PHO H.

2. Ba Nguyén Thi Ngoc M - sinh nam 1973.

3. Ong Nguyén Vin T - sinh nam 1975.

4. Ba Nguyén Thi Ngoc P - sinh nim 1977. '

Cung dia chi: S6 357/22/3 duong T, phudng B, quan T, THANH PHO H.

Nguoi dai dién theo y quyén cua ba Nguyén Thi Ngoc M, 6ng Nguyén
Vin T, ba Nguyén Thi Ngoc P: Ong Nguyén Duy T - sinh nim 1980 (theo gidy



iy quyén c6 sb cong ching 011999, quyén sé 10/2022TP/CC-SCC/HPGD lap
ngay 14/10/2022 tai Van phong cong chimg B) (c6 mat) ’

Dia chi: S6 357/22/3 duong T, phuong B, quan T, THANH PHO H.

5. Ba Nguyén Huynh Thi Phuong T - sinh nidm 1987 (c6 mit).

6. Ba Nguyén Huynh Thuy T - sinh nim 2000 (c6 miit). '

Cung dia chi: S6 1184 duong L, xa P, huyén N, THANH PHO H.

7. Ong Nguyén Huynh Phic T - sinh ndm 1993 (c6 mat).

Pia chi: S6 5L8 duong H, thanh phd M, tinh G.

Nguoi dai dién theo uy quyen cua ong Nguyen Huynh Phuc T: Ba Nguyen
Mong N — sinh nagm 2000 (theo gidy ty quyén c6 so6 cong chimg 5952, quyen s6
14/2024TP/CC-SCC/HDGD lap ngay 01/8/2024 tai Phong cong ching so 1, tinh
G) (c6 mat).

Nguoi bao vé quyén va loi ich hop phap ctia 6ng Nguyén Huynh Phac T:
Ong Vi L — Luat su cia Cong ty Luat TNHH MTV Medilaw, thugc Poan Luat
su THANH PHO H (c6 mat).

Cung dia chi: S6 8 Nguyén Canh Chan, phuong Nguyén Cu Trinh, Quén 1,
THANH PHO H.

8. Ong Nguyén Huynh Phic R - sinh nam 1997 (c6 mat).

Nguoi dai dién theo uy quyen cua ong Nguyen Huynh Phuc R: Ba Nguyen
Mong N — sinh nam 2000 (theo gidy uy quyén co6 s6 cong chimg 008463, quyén
s0 02/2024TP/CC-SCC/HDGD lap ngay 15/8/2024 tai Van phong cong chung
Nguyén Vin Tuan) (cO mat).

Dija chi: S6 8 Nguyén Canh Chén, phudng Nguyén Cu Trinh, Quén 1,
THANH PHO H.

9. Ba Nguyén Huynh Diém T - sinh nam 1989 (c6 don xin ving mit).

10. Ong Nguyén Huynh Phiic S - sinh nam 1991 (ving mit).

Cung dia chi: SO 11/12E duong S, t6 17, khu phd 4, phuong H, Quan B,
THANH PHO H.

11. Ong Nguyén Huynh Phuc X - sinh nim 1995 (Bi tuyén bo mat ning luc
hanh vi dan sy theo Quyét dinh so tham giai quyét viéc dan sy sb
32/2023/QDST-DS ngay 30/3/2023 cua Toa 4n nhan dan QUAN X).

Ngudi dai dién theo phap luat ctiia 6ng Nguyén Huynh Phuc X: Ba Nguyén
Thi Ngoc M - sinh nim 1973 (c6 don xin vang mit).

Dia chi: S6 357/22/3 duong T, phudng B, quan T, THANH PHO H.

NHAN THAY:
Theo don khéi kién nop dén Toa an ngay 03/6/2022, ban tu khai va tai
phién toa so thim hom nay dai dién theo iy quyén ctia nguyén don Ong Nguyén
Trong M trinh bay:

Nha dat s6 1600/1 duong V, Phuong B, QUAN X, THANH PHO H theo
gidy chiung nhan quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién
v6i dat s6 BE 499074 do UBND QUAN X cap ngay 22/7/2011, s6 vao s6 GCN:
CH 08122 thudc quyén so hitu ctia ong Nguyén Van H (sinh nim 1914 - chét
nam 1992) va Tran Thi L (sinh ndam 1927 - chét nim 2018) dé lai. Ong H va ba
L c6 04 ngudi con la: ba Nguyén Thi Mai D, 6ng Nguyén Chi C, ba Nguyén Thi
S (sinh nam 1954 - chét nam 2010), khong c6 chong con, ong Nguyén Duy Th



(sinh nim 1952 - chét nam 2011), 6ng Th va ba Tran Thi X di ly hon vao nim
1984 c6 4 ngudi con: Nguyén Thi Ngoc M, Nguyén Vin T, Nguyén Thi Ngoc P,
Nguyén Duy T. Nam 1985 6ng Th két hon véi ba Huynh Thi Tuyét Mai — chét
nam 2021 ¢6 07 ngudi con gdbm: Nguyén Huynh Thi Phuong T, Nguyén Huynh
Diém T, Nguyén Huynh Phiic S, Nguyén Huynh Phuc T, Nguyén Huynh Phuc
X, Nguyén Huynh Phlc R, Nguyén Huynh Thiy T.

Ngay 17/11/2011, ba L di lam di chac dé lai ong C toan bo phan di san
ctia ba 1a phan su dung, phan s hiru va phan thira ke cua ba trong quyen su
dung dat va quyén so hiru nha o toa lac tai thira dat sd 65, to ban do s6 31, dia
chi 362/3 nay 1a 1600/1 Puong V, Phuong B, QUAN X, THANH PHO H Tu
do6 dén nay, cac anh chi khong thoa thuan dugc nén 6ng C khoi kién yéu cu
chia di san thira k& d6i voi nha dat néu trén do 6ng Nguyén Vin H va ba Trén
Thi L chét dé lai. Phan thira ké ma 6ng dugc hudng 1a 3/4 gia tri Nha dat sb
1600/1 duong V, Phuong B, QUAN X, THANH PHO H. Tai phién toa ngudi
dai dién theo iy quyen cua nguyén don xac dinh phan thira ké ma nguyén don
duoc huong 1a 8/10 gia tri Nha dat s6 1600/1 duong V, Phuong B, QUAN X,
THANH PHO H.

Gia tri nha va dat cua di san thira ké cac bén déng ¥ theo bao cao két qua
tham dinh tai san ngay 05/6/2024 1a 13.642.198.700 dong. Nguyen don co y
kién dugc nhén can nha trén dé sinh song va 1am noi tho tu Vi tir trude dén nay
ong sinh séng, sir dung can nha trén, phan di san thira ké ma ong duoc huong
chiém hon 8/10 gia tri nha va dat. Nguyén don s& hoan tra phan gia trj di san
thira ké cho cac ddng thira ké trong thoi han 15 ngay ké tir ngay ban an c¢6 hiéu
luc phép luat tinh tai thoi diém thi hanh an.

- Bi don 6ng Nguyén Duy T trinh bay:

Ong 13 con ctia 6ng Nguyén Duy Th (sinh nim 1952 - chét nam 2011).
Ong Th va ba Tran Thi X da ly hon vao nim 1984 c6 4 nguoi con: Nguyén Thi
Ngoc M, Nguyén Vin T, Nguyén Thi Ngoc P, Nguyén Duy T. Nam 1985 6ng
Th két hon voi ba Huynh Thi Tuyét Mai — chét nam 2021 ¢ 07 ngudi con gom:
Nguyén Huynh Thi Phuong T, Nguyén Huynh Diém T, Nguyén Huynh Phic S,
Nguyén Huynh Phuc T, Nguyén Huynh Phic X, Nguyén Huynh Phuc R,
Nguyén Huynh Thuy T.

Bi don théng nhat voi phan trinh bay ctia nguyén don vé cac hang thira
ké, ngudn gdc cin nha s6 1600/1 Puong V, Phuong B, QUAN X, THANH PHO
H va gi4 tri nha dat can nha trén 1a 13.642.198.700 dong, dé nghi Toa an giai
quyét theo quy dinh cua phap lut.

Ngudi ¢6 quyén loi nghia vu lién quan gdm ba Nguyén Thi Ngoc M,
Nguyén Vin T, Nguyén Thi Ngoc P, Nguyén Huynh Thi Phuong T, Nguyén
Huynh Diém T, Nguyén Huynh Phuc T, Nguyén Huynh Phuc R, Nguyén Huynh
Thuy T trinh bay tai ban khai: cac 6ng ba 1a con cua ong Nguyén Duy Th (sinh
nam 1952 - chét nam 2011) théng nhat voi phan trinh bay cta nguyén don vé
cac hang thira ké, ngudén goc can nha sé6 1600/1 Pudong V, Phuong B, QUAN
X, THANH PHO H Va gia tri nha dit cin nha trén 1a 13.642.198.700 dong, dé
nghi Toa an giai quyét theo quy dinh cta phép lut.



Nguoi bao vé quyén va loi ich hop phap ctia 6ng Nguyén Huynh Phic T
trinh bay do vu kién d4 16 rang nén 6ng khong phat biéu y kién, dé nghi Toa an
giai quyét theo quy dinh cua phap lut.

Dai dién Vién kiém sat nhan dan QUAN X phat biéu y kién: Viéc tuan
theo phap luat td tung trong qua trinh giai quyét vu an cia Tham phan va cta
Hoi déng xét xtr ké tir khi thu Iy vu an cho dén trude thoi diém Hoi dong xét xir
vao nghi &n da dam bdo cac quy ¢ dinh cta Bo luat t6 tung dan su. Viéc chap hanh
phap luat cua ngudi tham gia t6 tung, viéc dua vu an ra xét xir dung cac quy
dinh cua phép luat. Qua klem sat hd so vu 4n tai phién toa dé nghi Hoi dong xét
Xt chap nhan toan bd yéu cau ciia nguyén don, chia di san thira ke nha dat tai
dia chi s6 1600/1 Puong V, Phuong B, QUAN X, THANH PHO H cho céc
hang thira ké, phan tai san ong Nguyén Chi C duoc hudng hon 8/10 gia tri twong
duong véi s tién 11.018.698.950 déng. Ba Nguyén Thi Mai D dugc huong 1/5
trong phan di san cua 6ng Hai twong duong 1.364.219.870 ddong. Ong/ ba
Nguyén Thi Ngoc M, Nguyén Vin T, Nguyén Thi Ngoc P, Nguyén Duy T mdi
nguoi duoc hudng 1/13 trong phan di san cta 6ng Th dugc hudng tir ong Hai
tuong duong 104.939.990 dong; 6ng/ba Nguyén Huynh Thi Phuong T, Nguyén
Huynh Diém T, Nguyén Huynh Phic S, Nguyén Huynh Phiic T, Nguyén Huynh
Phic X, Nguyén Huynh Phuc R, Nguyén Huynh Thuy T mdi ngudi duoc hudng
1/13 trong phan di san cua 6ng Th duoc hudng tir 6ng Hai twong duong
104.939.990 ddng cong véi phan di san cua ba Mai huong tir ong Th chia déu
cho 7 nguoi con tuong duong 14.991.427 dong, tong cong moi nguoi duge
huong 119.931.417 dong Ong C c6 trach nhiém hoan tra phan gia trj di san thira
ké cho cac dong thira ké trong thoi han 15 ngay ké tir ngdy ban an c6 hiéu lyuc
phép luat tinh tai thoi diém thi hanh an.

XET THAY

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an duoc tham tra tai
phién toa va phan tranh luan cua cac duong su tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Vé t6 tung va tham quyen giai quyet

Tranh chép giira 6ng Nguyen Chi C va 6ng Nguyén Duy T 1a tranh chap
vé thira ké tai san. Di san thira ké tai dia chi 1600/1 Puong V, Phuong B,
QUAN X, TPHCM. Cin ctr vao Khoan 5 Diéu 26, Piém a Khoan 1 Piéu 35,
Diém ¢ Khoan 1 Diéu 39 cta Bo luat t tung dan sy ndm 2015 vu 4n trén thudc
tham quyén giai quyét ciia Toa an nhan dan QUAN X, THANH PHO H.

[2] V& yéu cau cua duong su:

[2.1] Ong Nguyén Chi C khoi kién yéu ciu chia di san thira ké 13 gia tri nha dt
tai dia s 1600/1 Pudng V, Phudng B, QUAN X, TPHCM, phan di san 6ng duoc
huong la hon 8/10 gi4 tri di san, 6ng s& hoan tra phan gia tri di san thira ké cho
cac dong thira ké trong thoi han 15 ngay ké tir ngay ban an c6 hiGu lyc phap luat
tinh tai thoi diém thi hanh an. Bi don va nhirng nguoi co quyén loi, nghia vy lién
quan c6 mit tai phién toa déng yvoiy kién cta nguyén don.

Hoi dong xét xtr xét thdy: Can nha sé 1600/1 Puong V, Phuong B,
QUAN X, TPHCM duoc UBND QUAN X TP. Hb Chi Minh cép gidy chung
nhan quyén st dung dat, quyén so hitu nha & va tai san khic gan lién voi dat so



BE 499074 ngay 22/7/2011, s6 vao s6 GCN: CH 08122 cho ba Tran Thi L dai
dién cho nhom nguoi cung st dung dat va ciung so htru tai san gan lién v6i dat
theo to tuong trinh vé quan h¢ nhan than va g1ay ung thuan dugc UBND
Phuong 7, QUAN X chung thyc s 044 quyen s0 01 SCT/CK ngay 01/3/2011,
cin nha trén 13 tai san chung cta 6ng Nguyén Vin H (sinh nim 1914 - chét nim
1992) va Tran Thi L (sinh ndm 1927 - chét nam 2018), truéc khi chét dng Hai
khong 1ap di chuc nhung ba L c6 1ap di chiic vao ngay 17/11/2011 v6i ndi dung

‘ sau khi ba qua doi thi 6ng Nguyen Chi C s€ dugc huong di san cua ba dé lai 1a
phan str dung, phan s¢ hitu va phan thtra ké cta ba trong quyén str dung dat va
quyén so hitu nha ¢ toa lac tai thira dat s6 65, to ban do sé 31, dia chi 362/3 nay
la 1600/1 Buong V, Phuong B, QUAN X, THANH PHO H” Ong Hai va ba L
¢ 4 ngudi con gdm ba Nguyén Thi Mai D; 6ng Nguyen Chi C; ba Nguyen Thi
S (sinh ndm 1954 - chét ndm 2010) khong c6 chdng con; dng Nguyén Duy Th
(sinh ndm 1952 - chét nim 2011).

Ong Nguyén Duy Th chung séng véi ba Tran Thi X da ly hon vao ngay
19/12/1984 c6 4 ngudi con: Nguyén Thi Ngoc M, Nguyén Vin T, Nguyén Thi
Ngoc P, Nguyén Duy T. Nam 1985 6ng Th két hon v6i ba Huynh Thi Tuyét Mai
(sinh nim 1962 - chét ndm 2021) c6 07 nguoi con: Nguyén Huynh Thi Phuong
T, Nguyén Huynh Diém T, Nguyen Huynh Phuc S, Nguyen Huynh Phuc T,
Nguyen Huynh Phuc X, Nguyen Huynh Phtc R, Nguyen Huynh Thuy T. Ong
Th chét sau ong Hai nhung chét trudc me 1a ba Tran Thi L do d6 nhiig ngudi
dugc huong phan di san thtra ké ctia 6ng Th gdm c6 ba Tran Thi L (me rudt),
Huynh Thi Tuyét Mai (vo) va 11 nguoi con.

Cac duong su thong nhét vé hang thira ké _cung nhu cach phén chia gia tri
di san thura ké 1a gia tri nha dét tai dia chi s6 1600/1 buong V, Phuong B,
QUAN X, TPHCM, 6ng Hai va ba L mdi ngudi s& hitu 1/2 gia tri cin nha, phén
di san thira ké cta 6ng Hai s& dugc chia 1am 5 phan bang nhau, cu thé ba L, ba
Dung, 6ng C, dng Th, ba Sau mdi nguoi duge hudng 1 phan bang nhau 1a 10%
gia tri di san; Do ba Nguyén Thi S chét trude ba L, khong cd chong con, khdng
dé lai di chtc, cin ctr diém a Khoan 1 Diéu 676 BLDS nim 2005, hang thira ké
thir nhat cua ba Sau 1 ba Tran Thi L (me) duoc hudng toan bo phan di san thira
ké cua ba Sau (10%).

[2.2] Phan di san thira ké ma 6ng Th dugc hudng 10% dugc phan chia cho
hang thira ké thir nhat cia 6ng Th gdm 13 nguoi : ba Tran Thi L, ba Huynh Thi
Tuyét Mai, ba Nguyén Thi Ngoc M, 6ng Nguyén Vian T, ba Nguyén Thi Ngoc
P, Ong Nguyén Duy T, ba Nguyén Huynh Thj Phuong T, ba Nguyén Huynh
Diém T, 6ng Nguyén Huynh Phic S, 6ng Nguyén Huynh Phuc T, ong Nguyen
Huynh Phiic X, 6ng Nguyén Huynh Phic R, ba Nguyén Huynh Thay T. Phan di
san ctia 6ng Th sé& chia 1am 13 phan mdi ngudi duoc hudng mot phan bang nhau
1a 0,769% lam tron s6 1 0,77% gia tri di san thira ké (phan di san thira ké nay ba
L dugc huong, 6ng C dong ¥ nhan 0,76% dé dang sé 100%).

[2.3] Phan di san ba Huynh Thi Tuyét Mai dugc huéng tir 6ng Th
(0,77%), do ba Mai di mat vao nam 2021 (cha me cta ba Mai di mét trudc ba
Mai) nén phan di san nay s& dugc chia déu cho 7 nguoi con: Nguyén Huynh Thi
Phuong T, Nguyén Huynh Diém T, Nguyén Huynh Phuc S, Nguyén Huynh



Phdc T, Nguyén Huynh Phuc X, Nguyén Huynh Phuc R, Nguyén Huynh Thuy
T, mdi nguoi duge hudng mot phan bang nhau 13 0,11% gia tri di san thira ké.

[2.4] Nhu vay phan di san thira ké ciia Nguyén Huynh Thi Phuong T,
Nguyén Huynh Diém T, Nguyén Huynh Phiic S, Nguyén Huynh Phuc T,
Nguyén Huynh Phiic X, Nguyén Huynh Phuc R, Nguyén Huynh Thiy T dugc
huong tir 6ng Th va ba Mai, mdi ngudi duoc hudng 13 0,77% + 0,11% = 0,88%
gia trj di san thira ké.

[2.5] Phan gia tri di san thira ké ba Tran Thi L duoc huong 1a 20,76%
(10% cta ba huong cua 6ng Hai, 10% ba dugc huong cua ba Sau, 0,76% ba
dugc hudng ctia 6ng Th) cong voi phan so hitu cua ba 1a 50%, tong cong ba L
duoc hudéng: 70,76% gia tri; 6ng Nguyén Chi C dugc huéng 10% nhung do
ngay 17/11/2011 ba L d3 1am di chic ting cho dng C dugc hudng toan bd phan
di san thira ké ciing nhu phan s& hitu ctia ba nén toan bo phan di san cta ba L s&
do 6ng C duoc hudng, tong cong dng C dugc hudng 80,76% gia tri gia tri di san
thira ke.

[2.6] Phan di san thira ké ciia Nguyén Huynh Phuc X do bi mat ning luc
hanh vi dan sy theo quyét dinh s 32/2023/QDST-DS ngay 30/3/2023, hién nay
ong Thoai dugc ba Nguyén Thi Ngoc M 13 giam ho theo quyét dinh sb
02/TLGH ngay 19/8/2023 ciia Uy ban nhan dan Phuong B, Quan T, TP.H. Do
d6 phan di san thira ké ctia ong Thoai s& duoc giao cho ba Nguyén Thi Ngoc M
quan ly tai san.

[2.7] Phan di san thira ké cuia Nguyén Huynh Phuc S do ong Thién ving
mait tai noi cu tra, gia dinh khong biét tin tac hién nay 6ng Thién cu tra ¢ dau.
Toa an nhan dan Quan 7 da ban hanh quyet dinh so 68/2022/TB-VDS ngay
17/3/2022 vé viéc thong bao tim kiém ngudi vang mit tai noi cu tra dbi vai Ong
Nguyen Huynh Phuc S, sinh nam 1991, dia chi cu tra cudi cung trude khi vang
mit SO 11/12E duong S, to 17, khu phé 4, phuong H, Quan B, THANH PHO H.
Trong qua trinh giai quyét Toa an nhan dan QUAN X da thong bao tri¢u tp ong
Thién trén cac phuong tién thong tin dai chiing nhung dng Thién van khong co
mat. Can ¢t vao khoan 2 Piéu 65 B0 luat Dan sy 2015, Toa an chi dinh giao
phan di san thira ké ma ong Thién dugc huong cho ba Nguyén Huynh Thi
Phuong T — 1a chi gai ciia 6ng Thién quan ly tai san.

[2.8] Dbi véi don trinh bay dé ngay 07/8/2024 ctua ba Nguyén Huynh
Diém T gui dén Toa qua dudng buu dién vao ngay 08/8/2024, dé nghi “trudong
hop ba duoc chia tai san thira ké theo quy dinh thi ba dong y nhan phan thira ké
nay va ty nguyén ting lai toan bo cho ong Nguyén Huynh Phic T. Ong Thai c6
trach nhiém quan 1y, s dung, dinh doat so tai san trén dé lo cham soc, chira
bénh cho em trai Nguyén Huynh Phic X”. Trong qua trinh giai quyet vy an, Toa
an da xac minh ba Thu khong con cu tru tai dia chi: 11/12F Tran Xuan Soan, to
17, khu phd 4, Phuong Tan Hung, Quan 7, THANH PHO H tir niam 2019. Toa
an nhan dan QUAN X da thong bao triéu tap ba Thu trén cac phuong tién thong
tin dai chung nhung ba Thu khong c6 mit, dén ngay 08/8/2024 Tda an nhan
dugc don trinh bay cua ba Thu gui qua duong buu dién trong don ba Thu ghi
dia chi: 4p T, x4 H, huyén O, Tinh V. Chir ky trong don khong c6 sy ching nhan
ctia co quan nha nude ¢ thim quyén, nén hoi dong xét xir khong ¢ cin clr Xac



dinh day co phai la chir ky ciing nhu y chi nguyén vong cua ba Thu khong, nén
hoi ddng xét xir khong chip nhan y kién nay, phan di san thira ké cta ba Thu
van giao cho ba Thu duoc toan quyén sé hiru.

Céc bén d3 théng nhat gia tri nha dat 1600/1 Puong V, Phuong B, QUAN
X, TP.H theo bao céo két qua tham dinh 1 13.642.198.700 dong, day la can cur
dé Toa 4n tinh an phi dan sy so thAm ma cac duong su phai ndp trén sb tién
tuong duong dugc hudng.

[2.9] Theo quy dinh tai khoan 2 Diéu 660 cua Bo luat dan sy 2015 thi

“nhimg nguoi thua ké c6 quyén yéu cau phan chia di san bang hién vat; neu
khong thé chia déu bang hién vat thi nhig ngudi thira ké c6 thé thoa thuan vé
viéc dinh gid hién vat va théa thuan vé nguoi nhan hién vat; néu khong thoa
thuan dugec thi hién vat dugc ban dé chia”.

Dién tich cua thira dat sé 65, t& ban d6 sd 31 tai dia chi: 362/3 (nay la
1600/1) Buong V, Phuong B, QUAN X, TP.H dugc nha nudc cong nhan la
146,9 m?,

Nguyén don ¢6 nguyén vong duoc nhan nha vi tir trude dén nay nguyén
don 13 nguoi s dung cin nha trén, mic khac do nguyén don duoc hudng dén
4/5 gia tri can nha nén nguyén don dé nghi dugc nhan nha va s€ hoan lai gia tri
cho cac ddng thira ké tai thoi diém thi hanh 4n. Tai phién tda cac duong sy trinh
bay c6 nguyén vong duoc nhén tién phan di san thira ké ma minh duoc hudng.
Ba Dung c6 don xin ving mat tai phién toa nhung phan di san ctia ba Dung duoc
hudng chi ¢ 10% gia tri di san thira ké nén khong thé phan chia di san thira ké
cho ba Dung bang hién vat, vi 10% cuta dién tich nha va dat trén chi co 14,6m?,
khong du dién tich dé tach thira theo quy dinh cta phap luat, mic khac cac
duong sy co6 mdt tai phién toa déu dong y véi ¥ kién cua nguyén don vé viée
nhén tién trén gia tri dugc phan chia nén hoi dong x¢ét xur chap nhéan dé nghi ctua
nguyén don s& hoan lai phan gia trj di san thira ké cho cac dong thira ké trong
thoi han 15 ngay ké tir ngay ban an ¢6 hiéu luc phap luat tinh tai thoi diém thi
hanh an.

Tir nhitng nhan dinh trén day Hoi dong xét xir chip nhéan toan bd yéu cau
khoi kién cua nguyén don 13 6ng Nguyén Chi C. Phan di san thira ké cua ng C
dugc huong la 80,76% gia tri can nha, 6ng C c6 nghia vu hoan lai phﬁn gia tri di
san thira ké cho cac dong thira ké trong thoi han 15 ngay ké tir ngay ban an co
hi¢u lyc phap luat tinh tai thot diém thi hanh an.

Vé an phi: Cac duong su s& phai chiu an phi twong dwong v6i phan di san
thira ké ma minh duoc huodng, riéng ddi voi 6ng Nguyén Chi C, sinh ndm 1953,
ba Nguyén Thi Mai D, sinh nam 1951 da trén 60 tudi co6 don xin mién nop an
phi, thuoc dién duogc mlen an phi theo quy dinh ctia phap luat nén Hoi dong xét
XU chap nhan mién tién an phi dan su so tham cho 6ng Nguyén Chi C, ba
Nguyén Thi Mai D.

Ba Nguyén Thi Ngoc M, 6ng Nguyén Vin T, ba Nguyén Thi Ngoc P, 6ng
Nguyén Duy T mdi nguoi phai chiu 5.247.000 déng an phi dan su so tham.

Ba Nguyén Huynh Thi Phuong T, ba Nguyén Huynh Diém T, 6ng Nguyén
Huynh Phuc S, 6ng Nguyén Huynh Phuc T, 6ng Nguyeén Huynh Phtc X, ong



Nguyén Huynh Phuc R, ba Nguyén Huynh Thiy T mdi nguoi phai chiu
5.996.571 dong an phi dan su so tham.
Vi cac 1€ trén, ’
QUYET PINH

Cin ctr khoan 5 Diu 26; diém a khoan 1 diéu 35 va diém c khoan 1 diéu
39, khoan 1 Diéu 147, Diéu 180, diéu 227, Diéu 266, Diéu 271 va Diéu 273 B
luat T6 tung dan sy nam 2015; Piéu 676 Bo luat dan sy ndm 2005; khoan 1 diéu
59, khoan 2 diéu 65, cac diéu 611, 612, 624, 646, 649, 650, 651, 652, 660 Bo
luat dan sy nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016,
Diéu 26 Luat Thi hanh 4n dan sy nim 2008;

Tuyén xir: Chap nhan toan bd yéu cu khoi kién ctia nguyén don.

1/ Xéc dinh cin nha va dit toa lac tai s 362/3 (nay la 1600/1) DPuong V,
Phuong B, QUAN X, THANH PHO H la di san thura ké cua 0ng Nguyen Van H
va ba Tran Thi L, theo gidy chimng nhén quyen sO hitu nha ¢ va quyén su dung
dat & s6 BE 499074 ngay 22/7/2011, s6 vao so6 GCN: CH 08122.

2/ Phan chia tai san trén cho céc dong s hiru va thira ké:

Ong Nguyén Chi C dugc huong phan di san thira ké tuong duong
80,76% gi4 tri nha va dat.

Ba Nguyén Thi Mai D dugc hudng phan di san thira ké twong dwong 10%
gia tri nha va dat.

Ba Nguyen Thi Ngoc M, Ong Nguyen Van T, ba Nguyen Thi Ngoc P, 0ng
Nguyén Duy T mdi ngudi duoc hudng phan di san thira ké twong duong 0,77%
gia tri nha va dat.

Ba Nguyén Huynh Thi Phuong T, ba Nguyén Huynh Diém T, 6ng
Nguyén Huynh Phuc S, 6ng Nguyén Huynh Phuc T, 6ng Nguyén Huynh Phuc
X, 6ng Nguyén Huynh Phuc R, ba Nguyén Huynh Thiy T mdi ngudi duoc
huong phan di san thira ké tuong duong 0,88% gia tri nha va dat.

Giao phan di san thira ké ciia 6ng Nguyén Huynh Phiic X duoc hudng cho
ba Nguyén Thi Ngoc M quan ly.

Giao phan di san thira ké ctia 6ng Nguyén Huynh Phiic S dugc hudng cho
ba Nguyén Huynh Thi Phuong T quan 1y.

3/ Giao cho dng Nguyén Chi C dugc so hitu cin nha va dat toa lac tai sb
362/3 (nay la 1600/1) Puong V, Phuong B, QUAN X, THANH PHO H. Ong
Nguyén Chi C ¢6 nghia vu hoan tra phan gié tri di san thira ké cho cac dong
thira ké trong thoi han 15 ngay ké tir ngay ban an c6 hiéu luc phap luat theo ty 18
da duoc phan chia.

Sau khi ong Nguyén Chi C hoan thanh cac nghia vu d6i vGi cac dong thira
ké va nghia vu dbi véi nha nudc. Ong Nguyen Chi C c6 quyen lién hé voi cac
cO quan co tham quyen dé lam thi tuc cép gidy chimg nhan quyén so hitu nha &
va quyén str dung dat ¢ theo quy dinh cia phap luat.

4/ Néu qua thoi han trén ong Nguyén Chi C khong thyc hién hoan tra
phan gia tri di san thira ké ma cac nguoi thira ké duoc hudng theo quy dinh tai
diém 2/, thi cac 6ng ba Nguyén Thi Mai D, Nguyén Thi Ngoc M, Nguyén Vin



T, Nguyén Thi Ngoc P, Nguyén Duy T, Nguyén Huynh Thi Phuong T, Nguyén
Huynh Diém T, Nguyén Huynh Phtic S, Nguyén Huynh Phic T, Nguyén Huynh
Phuc X, Nguyén Huynh Phuc R, Nguyén Huynh Thuy T c6 quyén lam don yéu
cau co quan thi hanh an phat méi can nha va dat néu trén dé phan chia theo
dung phan gia tri moi nguoi duge hudng, sau khi trir di chi phi thi hanh an.
5/ Vé an phi dén sy so tham:
Ong Nguyén Chi C, sinh nim 1953; ba Nguyén Thi Mai D, sinh nim
1951 ¢6 don xin mién 4n phi va duoc Toa 4n chap nhan dugc mién 4n phi dan
su so thim theo quy dinh.
Ba Nguyén Thi Ngoc M, 6ng Nguyén Vin T, ba Nguyén Thi Ngoc P, ong
Nguyén Duy T mdi ngudi phai chiu 5.247.000 déng an phi dan su so tham.

Ba Nguyén Huynh Thi Phuong T, ba Nguyén Huynh Diém T, 6ng Nguyén
Huynh Phuc S, dng Nguyén Huynh Phuc T, 6ng Nguyén Huynh Phuc X, 6ng
Nguyén Huynh Phuc R, ba Nguyén Huynh Thity T mdi ngudi phdi chiu
5.996.571 dong an phi dan sy so tham.

6/ Cac bén duong su thi hanh ban an tai Chi cuc Thi hanh an dan su co
tham quyén.

7/ Cac duong su c6 mit duge quyén khang céo ban an trong han 15 ngay
ké tir ngdy tuyén an.

Cac duong su ving mit dugc quyén khang cdo ban an trong han 15 ngay
ké tir ngdy nhan dugc ban an hodc tir ngdy ban an duoc niém yét cong khai tai
dia phuong.

8/ Trudong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi ngudi dugce thi hanh 4n dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh &n dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Noi nhdn: TM. HQI PONG XET XU SO THAM
“Toa &n NDTP.H; THAM PHAN - CHU TQA PHIEN TOA
-VKSND Q6;

-Chi cuc THA DS QX;
-Cac duong su;
-Luu HS.

Nguyén Thi Kim Thu



