TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THAI THUY Poc 1ap - Tw do - Hanh phic
TINH THAI BINH

Ban 4n sd: 60/2022/HSST
Ngay: 29/6/2022

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THAI THUY, TINH THAI BINH

Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Huong Lan

Cdc Hoi tham nhéan dan: Ba Pham Hong Thiém va ong Nguyén Hiru Khuyén

Thue ky phién toa: Ba Pham Thi Diéu Thuy - Thu ky Toa an nhan dan huyén Thai Thuy.

Dai dién Vién kiém sdat nhin ddn huyén Thdi Thuy tham gia phién toa: B
Tran Thi Tinh — Kiém sét vién

Trong ngay 29 thang 6 nam 2022, tai tru sé Uy ban nhan dan xa My Loc xét
xir so tham cong khai vu an hinh sy thy 1y s6 58/2022/TLST-HS ngay 15 thang 6 nim
2022, theo Quyét dinh dua vu an ra xét xtr sé 26/2022/QDXX-HS ngay 16 thang 6
ndm 2022, d6i véi cac bj cdo:

1. Lé Hiru H; tén goi khac: Khong; Sinh ngay 09/02/1963, tai huyén Thai
Thuy, tinh Thai Binh; Noi cu tra: thén CT, xa DHT, huyén TT, tinh Thai Binh. Gidi
tinh: Nam; Dan toc: Kinh; Tén gido: Khong; Quéc tich: Viét Nam. Trinh d6 hoc vén:
7/10; Nghé nghiép: Lao dong ty do. Con 6ng Lé Hiru P va ba Nham Thi Th (déu da
chét); Vo: Pham Thi V, sinh nim 1966, tru tai thén thén CT, xa DHT, huyén TT,
tinh Thai Binh. C6 03 con (con 16n sinh nim 1978, con nhé sinh nim 1994); Tién 4n:
Khéng; Tién su: Khong. Bi bat, tam gitt tir ngdy 06/4/2022 dén ngay 09/4/2022
chuyén tam giam. Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh Thai
Binh — C6 mat

2. Bui Thanh L; tén goi khac: Khong; Sinh ngay 24/6/1986, tai huyén Dong
Hung, tinh Thai Binh; Noi cu tr: thén BDTL, Xxa BT, huyén DH, tinh Thai Binh; Gidi
tinh: Nam; Dan tdc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam; Trinh do hoc van:
9/12; Nghé nghiép: Lao dong tu do. Con dng Bui Diing S va ba Hoang Thi Th, déu
sinh nam 1958, cung tra tai thon DTL, xa DT, huyén PH, tinh Thai Binh.Vg Bui Thi
Héng V, sinh nim 1989, da ly hon; Vo thtr hai: Nguyén Thi B, sinh ndm 1981, tra tai



thon BTL, x4 DT, huyén PH, tinh Thai Binh. Bi céo c6 hai con thir nhat sinh nim
2008, con thir hai sinh nam 2019.

Tién sy: 01. Quyét dinh ap dung bién phap xu Iy hanh chinh dua vao co s cai
nghién bat budc sé 27/2021/QD-TA ngay 23/9/2021 ctia Toa an nhan dan huyén
DPong Hung, tinh Thai Binh dbi voi Bui Thanh Luan: budc Luan phai chip hanh tai
co s& cai nghién bt budc 1a 21 thang, ké tir ngay ngudi bi 4p dung bién phap xu 1y
hanh chinh bi tam giit dé dua di co s& cai nghién. Quyét dinh giai quyét khiéu nai sb
02/QD-TA ngay 18/10/2021 cta Toa 4n nhan dan tinh Thai Binh, quyét dinh giir
nguyén Quyét dinh ap dung bién phap xur Iy hanh chinh dua vio co so cai nghién bat
budc s6 27/2021/QD-TA ngay 23/9/2021 cta Toa an nhan dan huyén Pong Hung,
tinh Thai Binh, buoc Luan phai chép hanh tai co so cai nghién bat buoc 1a 21 thang,
ké tir ngdy Luan bj bat dé dua di cai nghién bat budc. Luan chua chap hanh quyét
dinh.

Tién 4n: Ban 4n sd 07/2016/HSST ngay 19/02/2016 cta Toa an nhan dan
huyén PH, tinh Thai Binh xét x{r bi cdo Bui Thanh L 02 nam tu vé toi "C6 y gay
thwong tich", budc bi cao phai chiu 200.000 dong an phi hinh sy so tham va 487.000
déng an phi an phi dan sy so tham. Bi cdo da chép hanh xong nghia vu ndp an phi;
ngdy 30/6/2017 chip hanh xong hinh phat ti; Ban an sb 47/2019/HSST ngiy
08/4/2019 ctia Toa an nhan dan thanh phd Thai Binh, tinh Thai Binh xét xir bi co
BUi Thanh Luan 01 nim 6 thang ti vé tdi "Tang trit trai phép chat ma tay", budc bi
c4o phdi chiu 200.000 dong 4n phi hinh sy so tham. Ngay 14/5/2019, bi céo chap
hanh xong &n phi, ngay 20/5/2020 bi cao chép hanh xong hinh phat tu.

Bi bit tam giam ngay 08/4/2022 dén nay. Hién bi can dang bi tam giam tai
Trai tam giam Cong an tinh Thai Binh — C6 mat

* Nguoi lam chung:

Anh Tran Vian T, sinh ndm 1989 — Viing mdt

Tru tai: thén H, x4 VC, thanh phé Thai Binh, tinh Thai Binh

* Newoi chirng kién:

- Ong Lé Trung T, sinh nim 1958 — C6 mat

Tru tai: thon CT, xa DHT, huyén Thai Thuy, Thai Binh

NQI DUNG VU AN

Theo cac tai liéu c6 trong hd so va dién bién tai phién toa, nd1 dung vu an duogc
tom tat nhu sau:

Trua ngay 06/4/2022, bi cdo Lé Hiru H di xe 6m ciia mot nguoi khong quen
biét dén chan ciu D D, thudc thi trin D D, huyén TT, tinh Thai Binh mua dugc cua
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mot ngudi dan 6ng khoang 50 tudi, nhung khong biét tén, dia chi 46 goi ma tay, loai
heroine dung trong 01 tdi nilon c6 mép cai véi gia 3.000.000 ddng muc dich dé ban
kiém 10i. Sau d6, bi cao di xe 6m cta ngudi khong quen biét vé nha, 1ay tir tai nilon
néi trén ra 29 gbi heroine goi vao t& gidy an rdi cudn bén ngoai bang day chun mau
vang, cit gidu tai ngan ta dé tivi bén phai phia dudi trong phong khach tang mot, con
lai tai nilon bén trong c6 17 gbi Heroine, bi cdo cét vao tai quan bén phai phia trude
dang mic. Pén khoang 19 gid' cing ngay, khi bi cio H dang dung tai cong nha thi
thay anh Tran Van T, sinh ndm 1989, tru tai thon H, Xa VC, thanh phd Thai Binh,
tinh Thai Binh 1a 14i xe 6m ché bi cao Bli Thanh L (1a nguoi da bi két 4n vé t6i "Tang
trir trai phép chit ma tay" chua dugc x6a an tich) dén, anh T dimg xe, L di bo dén hoi
Hai: "C6 ma tay khong ban em cho 200.000 dong". Hai néi "Co" r6i lay tir tai nilon
bén trong c6 17 goi heroine tai ti quin bén phai phia truéc dang mac ra 02 goi
heroine dua cho L. L nhan 02 goéi ma tay roi cat vao ti 40 nguc bén trai phia trudc L
dang mic roi dua cho H 200.000 dong (gdm 02 td tién polymer ménh gia 100.000
d6ng). H cit tién vao tai quan phia trude bén trai dang mic, thi bi Céng an tinh Thai
Binh phat hién. Tai ddy, trudc su ching kién cta chinh quyén dia phuong, anh Tran
Van T, sinh nam 1989, tra tai thon H, xa VC, thanh phé Thai Binh, tinh Thai Binh,
ong Lé Trung T, sinh nam 1958, tra tai thon CT, x& DHT, huyén Thai Thuy, tinh
Thai Binh, Cong an tién hanh kiém tra nguoi bi cdo L, thu git, quan 1y tai ti 4o nguc
bén trai phia trude L dang mic 02 goi duge goi bang gidy tring c6 dong ké, bén trong
déu chira chit bot mau trang dang cuc (niém phong ky hiéu M1), L khai d6 12 ma tay
vira mua cta bi cdo H véi gia 200.000 déng vé dé sir dung cho ban than; Kiém tra
nguoi bi cao H, thu gilt, quan 1y tai tii quan bén trai phia trudc H dang mic 200.000
dong (gém 2 to tién polymer ménh gia 100.000 dong) (niém phong ky hiéu M2), Hai
khai dy 1a tién vira ban ma tay cho L ma c6; thu giit tai tai quin bén phai phia trudc
H dang mic 01 tdi nilon trong sudt c6 mép cai, bén trong cd 15 goi dugce goi bang
gidy trang c6 dong ké, mé ra bén trong déu chira chat bot mau trang dang cuc (niém
phong ky hiéu M3) H khai 15 goi déu 1a ma tay ctia H cat gidu dé ban kiém 15i. Anh
Tran Van T ty kiém tra nguoi va phuong tién, khong phat hién gi lién quan dén ma
tly. Cong an di 1ap bién ban bat ngudi pham ti qua tang. Cuing ngay, Co quan Canh
sat diéu tra Cong an tinh Thai Binh kham xét khan cap noi ¢ ctia Lé Hiru H, tai thon
CT, xa DHT, huyén Thai Thuy, tinh Thai Binh da phat hién, thu giit tai ngan ti dé
tivi bén phai phia dudi trong phong khach tang mot 01 goi duge goi bang gidy an,
cubn ngoai bang day chun mau vang, mé ra bén trong c6 29 goi duoc gbi bang gidy
trang c6 dong ké, bén trong cac goéi déu chira chat bot mau trang dang cuc (niém
phong ky hiéu K1), H khai d6 1a ma tay, loai heroine ctia H cat gidu dé ban kiém 10i;
thu tai ngin kéo ti dé do trong phong ngu ting hai 01 khau stng ngin cén quay bang
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kim loai, tay cAm c6 6p bang nhwa; 01 tai nilon trong sudt c6 mép cai vién mau do
bén trong c6 09 vién dan déu c6 dic diém vo bﬁng kim loai mau vang, dau dan bﬁng
kim loai mau den, déu 1a db vat cia con trai H 1a Lé Ngoc V, sinh ndm 1994, tra tai
thon CT, x& DHT, huyén Thai Thuy, tinh Thai Binh.

Ngay 08/4/2022, Co quan Canh sat diéu tra Cong an tinh Thai Binh kham xét
noi ¢ cia Bui Thanh L tai thon BDTL, xa DT, huyén DH, tinh Thai Binh khong phat
hién, thu gitr gi.

- Két luan giam dinh s6 105/KL-KTHS(MT) ngay 08/4/2022 ciia Phong K§
thuat hinh sw Cong an tinh Théi Binh két luan: Mau M1 gui giam dinh 1a ma tay, loai
Heroine, c¢6 khdi luong 0,0411 gam; Mau M3 gui giam dinh 1a ma tiy, loai Heroine,
c6 khéi luong 0,3720 gam; Mau K1 gui gidm dinh 1a ma tay, loai Heroine, c6 khoi
luong 0,9321 gam. Heroine STT: 09, Danh muc I, Nghi dinh 73/2018/NP- CP ngay
15/5/2018 va Nghi dinh 60/2020/ND-CP ngay 29/5/2020 cua Chinh phu.

- Ban két luan giam dinh s6 72/KL-KTHS (TL) ngay 26/4/2022 ctiia Phong k¥
thuat hinh sy Cong an tinh Thai Binh két luan: Hai to tién Viét Nam, loai polymer
ménh gia 100.000 dong trong phong bi niém phong guri giam dinh 12 tién that.

- Ban két luan giam dinh s6 2175/KL-KTHS ngay 07/4/2022 cua Vién khoa
hoc hinh sy - B6 Cong an két luan: Khau stng kiéu 6 quay gui giam dinh 13 stng tu
ché ban dan 5,6x15,5mm thudc vii khi quan dung, hién con sir dung dugc; 09 vién
dan gui giam dinh la dan c& 5,6x15,5mm, thudc vii khi thé thao, hién con st dung
duoc;

Cao trang sb 62/CT-VKSTT ngay 14/6/2022 ctua Vién kiém sat nhan dan
huyén Thai Thuy truy t6 bi cdo Lé Hitu H vé toi “Mua ban trdi phép chdt ma tuy”;
Truy td bi cdo Bui Thanh L vé toi: “Tang trit trdi phép chdt ma tuy”. Tai phién toa
Kiém sat vién luan toi: Dé nghi tuyén bd Lé Hitu H pham t61 “Mua ban trai phép
chdt ma tuy”’; Bi cdo Bui Thanh L pham tdi: “ Tdng trit trai phép chat ma tuy”. Dé
nghi ap dung khoan 1, khoan 5 Diéu 251, diém s khoan 1 Piéu 51; Piéu 38; Diéu 50
B luat hinh su, xtr phat bi co L& Hiru H tir 3 nim dén 3 nim 6 thang thang tu, dé
nghi phat b6 sung d6i voi bi cao tir 7 dén 10 triéu dong; Pé nghi 4p dung diém a
khoan 1 Diéu 249; diém s, t khoan 1 Diéu 51; diém h khoan 1 Diéu 52 B¢ luat hinh
su; Piéu 38; Piéu 50 Bo luat hinh su, xir phat bi cdo BUi Thanh L tir 1 nam 3 thang
dén 1 nam 6 thang t0, khong dé nghi phat bo sung doi véi bi cio.

Dé nghi ap dung diém b,c khoan 1 Diéu 47 B¢ luat hinh su; diém a,b khoan 2
Piéu 106 Bo luat to tung hinh su tich thu tiéu hiy toan bo lwong ma tiy da thu git,
tich thu sung vao cong quy Nha nudc s tién 200.000 dong da thu giir. Pé nghi tuyén
nghia vu chiu 4n phi d6i voi cac bi cdo theo quy dinh ciia phap luat.
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Tai phién toa c4c bi cao khai nhan toan bd hanh vi pham toi; C4c bi cao déu
khong c6 y kién gi voi luan tdi cua dai dién Vién kiém sat. Loi noi sau cung: Céc bi
c40 déu nhan toi va xin giam nhe hinh phat.

NHAN DINH CUA TOA AN
Trén co s& nd1 dung vu an, can clr vao cac chung cu, tai li¢u trong hd so da duoge
tham tra, xét hoi, tranh luan tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:
[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén Théi
Thuy va Diéu tra vién, Vién kiém sat nhan dan huyén Thai Thuy va Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién dang thim quyén, trinh ty, thu tuc quy
dinh ctia B luét to tung hinh su. Cac bi cao va nhitng nguoi tham gia td tung, khong ai
¢6 ¥ kién hoic khiéu nai vé hanh vi, quyét dinh té tung. Do d6, cac hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung di thuc hién ding theo quy
dinh cua phap luat.

[2] Céc bi céo c6 du nang luc trach nhiém hinh sy, déu biét rd tac hai cia ma
ty va biét rd viéc mua ban, tang trit trai phép chat ma tay 1a vi pham phap luat, xdm
pham dén ché do doc quyén quan 1y ctia Nha nude vé cac chat gay nghién nhung van
¢d v vi pham. Bi cdo Lé Hiru H ¢6 hanh vi ban trai phép 02 goi ma tay, loai Heroine,
c¢6 khoi lugng 0,0411 gam cho Bui Thanh Luan 1 ngudi da bi két 4n vé tdi “Tang trix
trai phép chat ma tay” chua dugc x6a an tich 1dy 200.000 dong. Ngoai ra, Lé Hiru H
con tang trir trai phép trong ngudi 15 goéi ma thy, loai Heroine, c6 khéi luong 0,3720
Va cit gidu ¢ noi & cua Lé Hitu H 29 gbi ma tay, loai Heroine, c¢6 khdi luong 0,9321
gam, déu c6 muc dich dé ban kiém 10i. Tong khdi lugng ma tiy H ban va co6 muyc
dich ban trai phép 1a: 1,3452 gam, loai heroine. Bi cdo Bli Thanh L 1a nguoi di bi két
an vé toi “Tang trir trdi phép chat ma tay” theo ban an s6 47/2019/HSST ngay
08/4/2019 cua Toa an nhan dan thanh phé Thai Binh, tinh Thai Binh chua duoc x6a
an tich nay lai tiép tuc thuc hién hanh vi tang trir 0,0411 muc dich dé st dung. Loi
khai cua cac bi cao tai phién toa phu hop véi 1oi khai cua cac bi cao trong qua trinh
diéu tra, phui hop vai bién ban bat ngudi pham tdi qua tang, bién ban niém phong vat
chung; Ban két luan giam dinh s6 105/KL-KTHS(MT) ngay 08/4/2022 ctia Phong K§
thuat hinh sy Cong an tinh Théi Binh két luan; Loi khai ctia 6ng Lé Trung Tuan va
anh Tran Van T cung céc tai liéu, chting ctr khac trong hd so vu an. Vi vy c6 du cin
ctr két luan bi cao Lé Hiru H dd pham vao t6i “Mua ban trdi phép chdt ma tup” quy
dinh tai khoan 1 Piéu 251 B6 luat Hinh sy; hanh vi cua bi cdo Bui Thanh L di pham
vao t0i “Tang trit trdi phép chdt ma tuy” quy dinh tai diém a khoan 1 Diéu 249 Bo
luat Hinh su.

Piéu 251. Tdi mua ban trai phép chit ma tay:
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“]. Nguoi ndo mua ban trai phép chit ma iy, thi bi phat ti tie 02 nam dén 07
nam.

2. Pham toi thuoc mot trong cdac truong hop sau ddy, thi bi phat tu tue 07 nam
den 15 nam:

a) C6 16 chire;

b) Pham t6i 02 lan tré 1én;

¢) Déi véi 02 ngueoi tré lén;

d) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

e) Sir dung ngueoi dwdi 16 tuéi vao viéc pham tdi hodc ban ma tity cho ngueoi
dudi 16 tuoi;

g) Qua bién gioi;

h) Nhya thuoc phién, nhua can sa hodc cao céca cé khoi lwong tr 500 gam
den duwoi 01 kilogam,

i) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hoac XLR-11
co khoi luong tur 05 gam den dwoi 30 gam,

k) Ld cdy céca; ld khat (1d cay Catha edulis); 14, ré, than, canh, hoa, qud cia
cdy can sa hodc bo phan cua cay khdc co chira chdt ma tuy do Chinh phu quy dinh co
khoi luwong trr 10 kilogam dén duoi 25 kilogam;

1) Qua thuéc phién khé cé khoi long tir 50 kildgam dén duwedi 200 kilogam;

m) Qud thudc phién tieoi c6 khoi lwong tir 10 kilégam dén duwéi 50 kilégam;

n) Céc chdt ma tity khdc & thé rin c6 khoi lirong tir 20 gam dén dwdi 100 gam;

0) Cdc chat ma tity khdc 6 thé long cé thé tich tir 100 mililit dén dwdi 250 mililit,

p) C6 02 chdt ma tiy tré lén ma tong khoi lwong hodc thé tich cia cdc chat dé
twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diem tuw diem h den diém o khoadn nay;

q) Tdi pham nguy hiém.

3. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tir 15 nam
den 20 nam:

a) Nhua thuoc phién, nhua can sa hodc cao coca cé khoi luwong tir 01 kilogam
den duwoi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
co khoi luong tur 30 gam dén dudi 100 gam;



¢) Ld cdy céca; 1a khat (1 cdy Catha edulis); ld, ré, thdn, canh, hoa, qua ciia
cdy can sa hodc bo phdn cua cay khac co chira chat ma tuy do Chinh phu quy dinh co
khoi luong tw 25 kilogam deén duoi 75 kilogam;

d) Qud thudc phién khé cé khoi lwong tir 200 kildgam dén dudi 600 kilogam;

d) Qud thudc phién twoi cé khoi wong tir 50 kildgam dén dwdi 150 kilogam;

e) Cdc chat ma tiy khdc 6 thé ran cé khoi heong tir 100 gam dén dwdi 300 gam;

@) Cdc chat ma tiy khdc 6 thé Iéng cé thé tich tir 250 mililit dén duwdi 750 mililit;

h) C6 02 chdt ma tiy tré- 1én ma tong khéi lwong hodc thé tich cia cdc chdt dé
twong dwong voi khoi luwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diem tu diém a den diem g khoadn nay.

4. Pham toi thuoc mot trong cdc truong hop sau ddy, thi bi phat tu 20 nam, tu
chung thdan hodc tw hinh:

a) Nhua thuéc phién, nhua can sa hodc cao céca cé khoi lwong 05 kilogam tro
Ién;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
co khoi luong 100 gam tro lén;

c) La& cay coca; & khat (ld cdy Catha edulis); 14, ré, than, canh, hoa, qua ciia
cdy can sa hodc bo phan cua cay khdc co chira chdt ma tuy do Chinh phu quy dinh co
khoi lwong 75 kilogam tro lén;

d) Qud thudc phién khé cé khoi lwong 600 kilogam tré 1én;

d) Qud thudc phién twoi c6 khéi lwong 150 kildgam tré lén;

e) Cac chdt ma tity khdc & thé rdn cé khoi lwong 300 gam tré 1én;

@) Cdc chdt ma tity khdc & thé 1ong co thé tich 750 mililit tré 1én;

h) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich cia cdc chat dé
twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diém tu diém a den diem g khodn nay.

5. Ngwoi pham tdi con cé thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong, cam dam nhiém chuc vu, cam hanh nghé hodac lam cong viéc nhat dinh tu 01
nam den 05 nam hodc tich thu mot phan hodc toan bo tai san ™.

Picu 249. Toi tang trir trai phép chat ma tiy

“]. Nguwoi ndo tang trit trai phép chdt ma tiy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trai phép chat ma tuy thugc mot trong cdc truong hop sau
day, thi bi phat tu twr 01 nam dén 05 nam:



a) Da bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Piéu nay hodc da
bi ket an vé toi nay hodac mot trong cdc toi quy dinh tai cac diéu 248, 250, 251 va 252
cua B¢ ludt nay, chua dwoc xéa an tich ma con vi pham;

b) Nhua thuéc phién, nhua can sa hodc cao céca cé khoi luong tw 01 gam dén
duoi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
c0 khoi luong tu 0,1 gam dén dudi 05 gam;

d) La cay coca; la khat (14 cay Catha edulis); 14, ¥é, than, canh, hoa, qua cua
cdy can sa hodc bo phdn cua cay khdc co chira chat ma tuy do Chinh phu quy dinh co
khoi luong twr 01 kilogam deén duoi 10 kilogam;

d) Qud thudc phién khé c6 khéi leong tir 05 kilégam dén duwdi 50 kilégam;

e) Qud thudc phién tuoi c6 khoi lwong tir 01 kilogam dén dwéi 10 kilogam;

g) Cdc chdt ma tiy khdc & thé ran cé khoi heong tir 01 gam dén duwdi 20 gam;

h) Cdc chat ma tiy khdc ¢ thé long cé thé tich tir 10 mililit dén dwdi 100 mililit;

i) C6 02 chdt ma tiy tré 1én ma tong khéi luong hodc thé tich cia cdc chdt dé
twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diem tw diém b den diém h khoan nay.

2. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tw 05 nam
den 10 nam:

a) C6 16 chire;

b) Pham t6i 02 lan tré 1én;

c) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Sur dung nguoi duoi 16 tuéi vao viéc pham toi;

e) Nhia thuéc phién, nhya can sa hodc cao céca cé khoi lwong tir 500 gam dén
duoi 01 kilogam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
co khoi lwong tir 05 gam dén duoi 30 gam;

h) La cdy coca, la khat (la cay Catha edulis), ld, ¥é, than, canh, hoa, qua cua
cdy can sa hodc bo phdn cua cay khdc co chira chdt ma tuy do Chinh phu quy dinh co
khoi lwong twr 10 kilogam den dwodi 25 kilogam,

i) Qua thuéc phién khé cé khéi lwong tir 50 kildgam dén duwdi 200 kilégam;

k) Qua thudc phién twoi c6 khéi lwong tir 10 kilogam dén dwéi 50 kildgam;

1) Céc chat ma tiy khdc 6 thé réin cé khoi lwong tir 20 gam dén duéi 100 gam;
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m) Cdc chdt ma tity khdc 6 thé long c6 thé tich tir 100 mililit dén due6i 250 mililit;

n) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich cia cdc chat dé
twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diem tu diém e dén diem m khoan nay;

o) Tdi pham nguy hiém.

3. Pham tgi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tuw 10 nam
den 15 nam:

a) Nhua thuéc phién, nhua can sa hodc cao coca cé khoi luong twr 01 kilogam
den duoi 05 kilogam,

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hoac XLR-11
c0 khoi luong tur 30 gam dén dwdi 100 gam;

c) La cay coca; la khat (la cay Catha edulis), ld, ré, thdn, canh, hoa, qua cua
cdy can sa hodc bo phdn cua cay khdc co chira chdt ma tuy do Chinh phu quy dinh co
khoi lwong tir 25 kilogam dén dwéi 75 kildgam;

d) Qud thudc phién khé c6 khoi lwong tir 200 kildgam dén dwdi 600 kildgam;

d) Qud thudc phién twoi c6 khéi lirong tir 50 kilégam dén dudi 150 kildgam;

e) Cdc chat ma tiy khdc 6 thé ran cé khoi heong tir 100 gam dén dwdi 300 gam;

@) Céc chat ma tiy khdc & thé Iong cé thé tich tir 250 mililit dén duwdi 750 mililit;

h) C6 02 chdt ma tiy tré 1én ma téng khéi lwong hodc thé tich cia cdc chat dé
twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diem tw diém a den diéem g khoan nay.

4. Pham toi thuéc mot trong cac truong hop sau day, thi bi phat tu tw 15 nam
dén 20 nam hodc tu chung than:

a) Nhua thuoc phién, nhua can sa hodc cao céca cé khoi luong 05 kilogam tro
Ién;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
co khoi lwong 100 gam tro lén;

c) La cay coca; la khat (la cay Catha edulis), ld, ¥é, than, canh, hoa, qua cua
cdy can sa hodc bo phdn cua cay khdc co chira chdt ma tuy do Chinh phu quy dinh co
khéi lwong 75 kilégam tro 18n;

d) Qud thudc phién khé cé khoi lwong 600 kilogam tré 1én;

d) Qud thudc phién twoi cé khéi lwong 150 kilégam tré lén;

e) Cdc chdt ma tity khdc & thé rdn cé khoi lwong 300 gam tré 1én;

@) Cdc chdt ma tity khdc & thé 1ong co thé tich 750 mililit tré 1én;
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h) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich cia cac chat dé
twong dwong voi khoi lwong hodc thé tich chdt ma tiy quy dinh tai mét trong cdc
diém tir diém a dén diém g khodn nay.

5.Nguoi pham t3i con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000
déng, cam dam nhiém chirc vu, cam hanh nghé hodac lam cong viéc nhat dinh tir 01
nam dén 05 nam hodc tich thu mét phcfn hodc toan bo tai san”.

[3] Bi cao Lé Hitu H khdng phai chiu tinh tiét ting ning trach nhiém hinh su.
Qua trinh diéu tra va tai phién toa bi co thanh khan khai b4o nén duoc ap dung tinh
tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 diéu 51 Bo luat hinh
su. Bi cdo BUi Thanh L di bi két an theo ban an hinh su s 07/2016/HSST ngay
19/02/2016 cua Toa an nhan dan huy¢n BH, tinh Thai Binh chua dugc x6a an tich lai
pham toi "Tang trir trai phép chat ma tay" theo ban an sd 47/2019/HSST ngay
08/4/2019 ctia Toa an nhan dan thanh phd Thai Binh, tinh Thai Binh. Do ban an s6
47/2019/HSST ngay 08/4/2019 ctia Toa 4n nhan dan thanh phd Thai Binh, tinh Théi
Binh d3 tinh 13 tinh tiét dinh t6i cho l1an pham t6i ndy nén ban 4n s6 07/2016/HSST
ngay 19/02/2016 cua Toa an nhan dan huyén PH, tinh Thai Binh chua dugc x6a an
tich 1a tinh tiét ting nang “Tai pham” theo quy dinh tai diém h khoan 1 Diéu 52 Bo
luat hinh su cho lan pham t01 nay. Qua trinh diéu tra bi cdo Luan d thanh khan khai
béo, tich cuc hop tac vdi co quan cd trach nhiém trong viéc phat hién tdi pham nén
cho bi cdo hudng 02 tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s, diém
t khoan 1 Diéu 51 B¢ lut hinh sy.

[4] Bi cao Lé Hiru H c6 nhan than tot; Bi cao Bli Thanh L c¢6 nhéan than x4u da
ting bi 4p dung bién phap xir Iy hanh chinh dua vao co s cai nghién bat budc nhung
khong quyét tAm rén luyén, tir bo ma tay nay lai tiép tuc tang trir ma tay dé sir dung.
Xeét théy hanh vi pham t0i1 cua hai bi cdo gy nguy hai cho xa hoi, viéc mua ban, tang
trit sir dung trai phép chat ma tiiy gay tac hai cho strc khoe, 1am suy thoai giéng noi,
pham gia con nguoi, pha hoai hanh phuc gia dinh va ciing 1 nguyén nhan 1am phai
sinh céc té nan xa hoi khac. Do d6 can ap dung Diéu 38, Diéu 50 Bo luat hinh su xir
phat tu giam ddi vé6i hai bi cao v6i mirc hinh phat tuong xtig v&i hanh vi pham t61
ctia mdi bi cdo. Bi cdo H ban ma tiy voi muc dich dé kiém 10i nén can ap dung hinh
phat bo sung 1a phat tién d6i v6i bi cao H. Bi cdo L tang trit ma tay dé sir dung cho
ban than, thu nhap trudc khi bi bat du cho sinh hoat tbi thiéu nén khong ap dung hinh
phat bd sung 1a phat tién d6i véi bi céo L.
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[5] Bi céo Lé Hiru H khdng biét tén, tudi, dia chi ctia nguoi chd bi cdo di mua
ma tly va ngudi ban ma tiy cho bi cao, nén Co quan Cong an khdng co co so dé diéu
tra xu ly.

[6] Anh Tran Van T khong biét viéc bi cdo Luan thué ché dén nha bi céo Lé
Hiru H dé mua ma tiy; Luan ciing khong noi cho anh T biét L di mua ma tay, nén Co
quan Cong an khong xur 1y dbi véi anh Ta 1a pha hop v6i quy dinh ctia phap luat.

[7] Lé Ngoc V ¢6 hanh vi cat gidu 01 khau siing ngan con quay bang kim loai
va 09 vién dan 1a vii khi quan dung, Co quan Canh sat diéu tra Cong an tinh Thai
Binh da chuyén vu viéc dén Co quan an ninh diéu tra Cong an tinh Thai Binh dé diéu
tra theo quy dinh.

[8] Vé xir 1y vat ching: Ap dung diém b, ¢ khoan 1 Diéu 47 B luat hinh sy;
diém a, b khoan 2 Diéu 106 Bo luat to tung hinh sy: S6 ma tdy con lai sau khi da 13y
mau giam dinh thu giit ctia bi cdo H va bi cdo L 1a loai vat Nha nudc cam luu hanh
can tich thu tiéu huy; S6 tién 200.000 déng do bi cdo H pham t6i ma co can tich thu
sung quy Nha nudc.

[9] Céc bi c&o phai chiu an phi hinh sy so tham theo quy dinh.

Vi cac lé trén,

QUYET PINH

1. T¢i danh:

- Tuyén bd bi cao Lé Hitu H pham t0i “Mua bdn trdi phép chit ma tuy".

- Tuyén bé bi cao Bui Thanh L pham t6i “Tang trit trai phép chit ma tity”

2. Hinh phat:

- Ap dung khoén 1, khoan 5 Piéu 251; Piém s khoan 1 Piéu 51; Piéu 38; Diéu
50 B0 luat hinh sy nam 2015: Xur phat bi cao L& Htu H 03 (ba) nam tu, thoi han ta
tinh tir ngdy bat tam giir, tam giam - ngay 06/4/2022. Phat b6 sung 7.000.000 dong ddi
v6i bi cao Lé Hiru H dé sung vao cong quy Nha nudc.

- Ap dung diém a khoan 1Diéu 249; Piém s, t khoan 1 Piéu 51; diém h khoan 1
Piéu 52; Piéu 38; Piéu 50 Bo luat hinh sy ndm 2015: X phat bi cio Bli Thanh L 01
(mot) nam 3 (ba) thang ti, thoi han ti tinh tir ngay bat tam giam - ngay 08/4/2022.

3. Vé xir Iy vat chimg: Ap dung diém b, ¢ khoan 1 Piéu 47 B luat hinh sy,
diém a, b khoan 2 Diéu 106 Bo luat t6 tung hinh su:

- Tich thu tiéu huy 0,0187 ma thy, loai Heroine thu giit cua Bui Thanh L - sau
khi giam dinh; 0,3106 gam ma thy, loai Heroine thu gitr trén ngudi ciaa Lé Hiru H -
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sau khi gidm dinh; 0,8483 gam ma thy, loai Heroine thu gitt khi kham xét noi ¢ cua
Lé Hiru H - sau khi ldy miu gidm dinh va toan bd bao goi trong phong bi hoan tra
mAau vat giam dinh mau s6 105/KL- KTHS(MT) ctia Phong k¥ thuat hinh sy Cong an
tinh Thai Binh

- Tich thu sung vao cong quy nha nudc 200.000 dong gdm 02 t& tién Viét Nam
loai polymer, ménh gia 100.000 dong co cac so seri: SM 16821511, LP1534615 trong
phong bi hoan tra miu vat giam dinh ghi "Tién gidm dinh va bao goéi niém phong
kém theo Quyét dinh trung cau s6 67/QD PC04 ngay 07/4/2022 ctua Phong k¥ thuat
hinh sy Cong an tinh Thai Binh.

(Vét chitng c6 ddc diém nhw bién ban bdan giao nhdn vdt chig, tai san gita co
quan Cong an va Chi cuc thi hanh an dan sy huyén Thai Thuy ldp ngay 16/6/2022).

4.Vé an phi: Ap dung Nghi quyét 326/UBTVQH ngay 30/12/2016 vé an phi,
1¢ phi Toa an. C4c bi cao Lé Hitu H va BUi Thanh L mdi bi cao phai chiu 200.000
d6ng an phi hinh sy so tham.

5. Vé quyén khang cao: Bi cio Lé Hiru H va Bui Thanh L c6 mit tai phién toa
c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén an so tham (ngay
29/6/2022).

TM. HOI PONG XET XU SO THAM

Noi nhén: . , ) . \
THAM PHAN - CHU TQA PHIEN TOA

- Cac bi cao;

- VKSND huyén TT,;

- VKSND tinh Thai Binh
- Cong an huyén TT,

- Chi cuc THADS TT;

- TAND tinh Théi Binh; Lé Thi Hwong Lan
- UBND xa DHT,TT va UBND xa DT,

DPH,

- Hé so vu an;

- Luwu van phong.
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