TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DI AN Poc 1ap - Tw do - Hanh phic
TINH BINH DUONG

Bén 4n s6: 349/2023/HS-ST
Ngay 25-10-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO Di AN, TINH BINH DUONG
- Thanh phan Hoi dong xét xir so tham goém co:
Tham phén - Chii toa phién toa: Ba D6 Thi Liéng
Cdc Hoi tham nhan dan:
1. Ong Nguyén Vian Hoan.
2. Ong T6 Vin Nhung.

- Thu ky phién toa: Ba Nguyén Thi Té Anh, 1a Thu ky Toa 4n nhan dan
thanh pho D1 An.

- Dai dién Vién kiém sat nhan dan thanh phé Di An tham gia phién toa: Ba
Nguyén Thi Ngoc Tran - Kiém sat vién.

Ngay 25 thang 10 nam 2023, tai diém cau trung tim Tru s& Toa an nhan dan
thanh phd Di An va diém cau thanh phan Nha tam giit Céng an thanh phd D, Toa
an nhan dan thanh phé Di An xét x{r so tham cong khai vu an hinh su thu ly s
348/2023/TLST-HS ngay 04 thang 10 nim 2023 theo Quyét dinh dua vu an ra xét
xur 80 484/2023/QDXXST-HS ngay 13 thang 10 nam 2023 dbi vai cac bi céo:

1/ Nguyén Tuan P, sinh nim 2003 tai tinh Binh Duong; thuong tra: S6 D,
duong T, khu phé B, phuong D, thanh phé D, tinh Binh Duong; nghé nghiép: Cong
nhan; trinh d6 hoc van: Lop 06/12; quéc tich: Viét Nam; dan toc: Kinh; ton gido:
Khéng; gidi tinh: Nam; con 6ng Nguyén Ptc C (dd chét) va ba V& Thi Kim Cl,
sinh nam 1967; bi cdo chua c6 vo, con; tién an, tién su: Khong; bi tam gifr, tam
giam ngay 10/4/2023, c6 mat tai phién toa.

2/ Poan Tuan K, sinh ndm 2002 tai tinh Binh Duong; thudng tri: S6 B, khu
phd D, phuong T, thanh phé D, tinh Binh Duong; nghé nghiép: Lao dong tu do;
trinh d6 hoc van: Lop 8/12; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong;
gidi tinh: Nam; con ong Poan Tudn H (dd chét) va ba Nguyén Thi L, sinh nam
1983; ¢6 01 anh rudt, sinh nam 1991; bi céo chua c6 vo, con; tién 4n, tién su:
Khong; bi tam gitt, tam giam ngay 10/4/2023, c6 mat tai phién toa.

3/ Nguyen Thé B (tén goi khac: B1), sinh nam 2002 tai tinh Binh Duong;
thuong tra: S6 D, khu phd B, phuong D, thanh phd D, tinh Binh Duong; nghé


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20447/9,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Minh%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20447/9,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Minh%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20447/9,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Minh%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229/28,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A1c,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20229/28,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A1c,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20229/28,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A1c,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Tu%E1%BA%A5n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2047,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bin
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2047,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

nghiép: Sinh vién; trinh d6 hoc van: Lop 12/12; qudc tich: Viét Nam; dan tdc:
Kinh; ton gido: Khong; gidi tinh: Nam; con 6ng Nguyén Thé N, sinh nam 1975 va
ba Doan Thanh S,‘ sinh nam 1979; c¢6 01 em rudt, sinh nam 2009; bi cdo chua co6
vQ, con; tién an, tién su: Khong; bi tam giam gitt, tam giam ngay 10/4/2023, ¢c6 mat
tai phién toa.

Nguoi lam chung:

1/ Bui Hoang L1, sinh ndam 1997. Ving mit.

2/ Vuong Vin T, sinh nam 2000. Ving mit.

Ngueoi chirng kién: Nguyén Thanh D, sinh nim 1994. Ving mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bi€n tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Khoang 21 gid 30 phat ngay 09/4/2023, Nguyén Tuan P st dung dién thoai
goi qua tmg dung M cho Poan Tuan K, dé ra K sir dung ma tay. P va K théng nhat
mua 02 vién thudc lac va 01 tii Ketamine, tién mua ma tuy do P tng trudc, sau khi
str dung xong s& chia déu cho 02 ngudi. Sau d6, P dung dién thoai (théng qua tmg
dung M1) nhan tin cho Nguyén Thé B dé nhd B mua ho 01 tai ma tiy khay va 02
vién thudc lac véi gia 3.000.000 dong va ra B cung sir dung ma tuy véi P va K. Do
trong tai khoan cua B khong du tién nén B néi P chuyén tién qua tai khoan cho B
thi B méi dat mua ma tay dugc. P dung trng dung tai khoan Ngan hang thuong mai
b phan T1 (T2) s6 tai khoan 88882862686 trén dién thoai ciia P dé chuyén qua tai
khoan Ngan hang thuong mai ¢6 phan Q (M3) s tai khoan 7777777739792 cua B
hai 1an véi s6 tién 450.000 dong. Sau d6, B dén nha P va chd P dén khu vuc cho
D2. Tai day, P nho anh Bui Hoang L1 chuyén tir tai khoan Ngan hang ctia anh L1
dén tai khoan ctia B sb tién 2.000.000 dong. Do tai khoan Ngan hang khong con
tién, anh L1 nho anh Vwong Van T chuyén 2.000.000 dong qua tai khoan cta B.
Sau khi chuyén tién xong, P dua cho anh T 2.000.000 dong. P khéng noi cho anh
L1 va anh T biét P chuyén tién dé mua ma tuy. Khi B va P vé nha P thi P dua thém
cho B tién mat 550.000 dong dé du s6 tién mua ma tdy.

Sau khi nhan du tién tir P, B lién hé qua Z v&i nguoi co tai khoan tén “Ngoc
D” dé hoi mua ma tay khay va 02 vién thudc lac véi gia 3.000.000 dong. B chuyén
khoan s6 tién 3.000.000 dong mua ma tay tir tai khoan Ngan hang M3 ciia B dén tai
khoan Ngan hang T2 tén Bui Ngoc D1 s tai khoan 05383225101. Sau khi nhan tin
mua ma tly xong thi B x6a toan b tin nhin voi D1. B noi P gtri dia chi nhan ma
tuy qua tai khoan M1 tén “Ngoc Bao K1” dé giao dich ma tuy. P ghim dia chi nha
K vao tai khoan M1 tén “Ngoc Bao K1”. Pén khoang 01 gid 20 phut ngay
10/4/2023, B canh gio va goi cho P thong bao ma tay dang dugc giao qua. P goi
dién thoai cho K ndéi K di bo ra phia trudc nha dé nhan ma tuy. Lac nay, K di bd ra
trude nha thi gip 02 nam thanh nién dén giao cho K 01 tai nylon miéng kéo dinh
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16n, bén trong dyng 02 vién nén mau cam va 01 tai nylon miéng kéo dinh nho chua
tinh thé mau trang la ma ty. Sau khi nhén duoc tii ma tay, K mang vao nha roi
dung dién thoai goi Videocall M2 cho P d€ P nhin thay s0 ma tay da dat mua va
xac nhan da lay duoc ma tay, P kéu Kiét, cé‘t sO ma tay do di cho P va B dén dé
cung st dung, K mang ma ttry bo vao chiéc 1ong chim treo trong san trudc nha cua
K. Sau khi x4ac nhan da lay gTu’cyc ma ty, P nhan tin thong bao cho B biét da nhan
dugc ma tiy va ru B cung dén str dung nhung B né1 mét nén khong di cung.

f)én khoang 02 gi¢ 00 phat ngay 10/4/2023, P dén nha K, khi K va P dang
dung lay tai ma tay trong 16ng chim ra thi Cong an phuong T kiém tra bat qua tang,
thu gitr trong 16ng chim ¢6 01 tai nylon miéng keo dinh lon bén trong dung 02 vién
nén mau cam va 01 tii nylon miéng kéo dinh nho chura tinh thé mau trang.

Can ctr vao 101 khai cua Nguyén Tuin P, Co quan canh sat (jiéu tra Cong an
thanh pho D da gilt nguo1i trong truong hop khan cap doi véi Nguyeén The B.

Tai ban Keét luan gidm dinh s6 195/KL-KTHS (MT) ngay 17/4/2023 cua
Phong K2 Cong an tinh B két luén: Tinh thé mau trang guri giam dinh 1a ma tuy loai
Ketamine, c6 khoi lugng 1,5970 gam (M1); Mau vién nén gui giam dinh la ma tuy
loai MDMA, c6 khoi lugng 0,9604 gam (M2).

Qua trinh diéu tra, cac bi cdo khong c6 ¥ kién gi vé Két luan giam dinh sb
195/KL-KTHS (MT) ngay 17/4/2023 ctia Phong K2 Cong an tinh B.

Vat chiing thu gitr:

- 01 t0i nylon miéng kéo dinh 16n bén trong co 01 tui nylon miéng kéo dinh
nhd chua tinh thé mau trang (M1=1,5970 gam) va 02 vién nén mau cam
(M2=0,9604 gam);

- 01 dién thoai di dong Iphone 11, mau den, gan sim s6 0934361261;

- 01 dién thoai di dong Iphone 13 mau hdng, gin sim sb 0707070813;

- 01 dién thoai di dong Iphone 11 Promax, mau tréng, grfln sim sb
0926444666.

Xu ly vat ching:

- P6i voi bi thu dd niém phong bén trong chua 1,4817 gam ma tay, loai
Ketamine (M1) va 0,4782 gam ma tuy, loai MDMA (M2) la mau vat hoan lai sau
giam dinh can tich thu ti€u huy.

- Péi vé6i 01 dién thoai di dong Iphone 11, mau den, 1a tai san cua Nguyén
Tuan P thyc hién hanh vi pham td1, can tich thu sung vao Ngan sach nha nudc.

- Pbi v6i 01 dién thoai di dong Iphone 13 mau hé)ng, la ta1 san cua DPoan
Tuan K thuc hién hanh vi pham t61, can tich thu sung vao Ngan sach nha nudéc.
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- P6i v6i 01 dién thoai di dong Iphone 11 Promax, mau trang, 13 tai san cia
Nguyén Thé B thuc hi¢n hanh vi pham t0i, can tich thu sung vao Ngan sach nha
nuoc.

- Do v6i cac sim s6 0934361261, sim s6 0707070813, sim s6 0926444666,
khong con gid tr1 st dung, can tich thu ti€u huy.

Déi voi anh Bli Hoang L1 va Vuong Van T chuyén tién vao tai khoan cua
Nguyén Thé B gilp cho Nguyén Tuin P, anh L1 va anh T khéng biét viéc B va P
nho chuyen tién dé mua ma tuy nén Co quan Canh sat diéu tra Cong an thanh phd
D khong dé nghi xt 1y.

Pbi voi hanh vi ban ma tuy cta ngudi co tai khoan Zalo “Ngoc Diém”, qua
xé4c minh tai khoan Ngan hang nhan tién cua B dung tén Bui Ngoc DI, sinh nim
2001, dia chi s6 E khu phé D, phuong T, thanh phé D, tinh Binh Duong. Tuy
nhién, Bui Ngoc D1 hién khong c6 mat tai dia phuong nén chua lam viéc duoc. Co
quan Canh sat diéu tra Cong an thanh phd D da khai t6 vu 4n Mua bén trai phép
chat ma tay va tach vu an hinh su dé tiép tuc diéu tra, xtr 1y sau.

Pbi véi 02 nguoi thanh nién giao ma tay cho Poan Tuan K hién chua 16
nhan than nén Co quan Céanh sat diéu tra Cong an thanh pho D ti€p tuc diéu tra, xur
ly sau.

Tai ban Cao trang s6 349/CT-VKS-DS ngay 03/10/2023 cta Vién kiém sat
nhan dan thanh phé Di An, tinh Binh Duong truy t6 cac bi cdo Nguyén Tuén P,
Poan Tuin K va Nguyén Thé B vé t6i Tang trit trai phép chat ma ty theo quy dinh
tai diém i khoan 1 Piéu 249 B luat Hinh su. Tai phién toa, trong phan tranh luan
dai dién Vién kiém sat nhan dan thanh phd Di An giit nguyén quyet dinh truy t6 va
dé nghi Ho1 ddng xét xtr ap dung diém i khoan 1 Piéu 249; diém s khoan 1 Diéu
51; Piéu 58 B luat Hinh sy dé xu phat bi céo Nguyen Tuin P tix 01 nim 03 thang
dén 01 nam 09 thang tu, xr phat bi cdo Poan Tuin K tr 01 nim 03 thang dén 01
nam 09 thang tu, xtr phat bi cdo Nguyén Thé B tir 01 nam 03 thang dén 01 nam 06
thang tu.

Xu ly vat ching:

- Pé nghi tich thu tiéu hay: Bi thu niém phong bén trong chira 1,4817 gam
ma tiy, loai Ketamine (M1) va 0,4782 gam ma tuy, loai MDMA (M2) la mau vat
hoan lai sau giam dinh; sim s6 0934361261, sim s6 0707070813, sim s6
0926444666;

- Pé nghi tich thu sung vao Ngén sach Nha nudc dién thoai di dong Iphone
11, mau den; digf:n thoai di dong Iphone 13 mau hong; dién thoai di dong Iphone 11
Promax, mau trang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2047,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20Ho%C3%A0ng%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2047,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20447/9,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Minh%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2056-16A%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Chi%C3%AAu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229/28,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A1c,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20447/9,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Minh%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229/28,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A1c,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2047,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20447/9,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Minh%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229/28,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A1c,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2047,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20A,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Tai phién toa, cac bi cdo khong tranh luan véi dai di¢n Vién kiém sat nhan
dan thanh phé Di An, trong 161 n61 sau cung cac bi cdo xin Hoi dong xét xur gidm
nhe hinh phat cho cac bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hé so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Vé tb tung: Hanh vi, quyét dinh t6 tung cua Co quan Canh sat diéu tra
Cong an thanh phé D, Diéu tra vién, Vién klem sat nhan dan thanh pho Di An,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén,
trinh tu, thu tuc quy dinh cua Bo luat T6 tung hinh sy. Qua trinh t6 tung, cac bi cao
va nguoi tham gia t6 tung khong c6 y kién gi vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguol tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién 13 hop phap.

[2] Can cr vao 10i khai ctia cac bi céo tai co quan diéu tra, tai phién toa, 10i
khai ctia nguoi tham gia t6 tung, bién ban bat nguoi pham tdi qua tang va céc tai
liéu, chimg c&r khac co trong hd 80, ¢0 du co s0 xac dinh: Khoang 02 gio 00 phut
ngay 10/4/2023, tai nha khong s6 thudc to6 C, khu phd D, phuong T, thanh pho D,
tinh Binh Duong, Cong an phuong T bat qua tang Nguyén Tuan P, Poan Tuian K
va Nguyén Thé B c6 hanh vi tang trir 1,5970 gam ma tiy loai Ketamine va 0,9604
gam ma tuy loai MDMA dé st dung. Nhu vdy, hanh vi cua bi cao Nguyén Tuéan P
ri Poan Tuan K gop tién mua ma tay, Nguyén Thé B 1a nguoi lién lac mua ma tiy
glup cho P, K 1a nguoi 14y, gidu ma tay cho P muc dich dé s dung da du yéu tb
cdu thanh toi Tang trit trai phép chat ma tiy theo quy dinh tai diém i khoan 1 Diéu
249 B6 luat Hinh su. Ban Céo trang s6 349/CT-VKS-DS ngay 03/10/2023 cua
Vién kiém sat nhan dan thanh phd Di An va luan t6i ciia Kiém sat vién dé nghi dbi
V01 cac bi céao 1a co can ctr, dung nguoi, ding to1, dung phap luat.

[3] Tinh chat, mirc d6 cta hanh vi: Toi pham do cac bi cao thuc hién la
nghiém trong da xam pham vao sy quan 1y doc quyén caa Nha nudc vé chat ma
tuy, gy tac hai cho xa hoi, giy mat trat tu tri an tai dia phuong. Cac bi cao la ngudi
da thanh nién nhéan thirc rd hanh vi tang trir trai phép chat ma tay la vi pham phap
luat, nhung dé thoa man con nghién da cb y thuc hién. Vi vay, can xur phat cac bi
cao voi1 hinh phat tu twong xtrng véi tinh chat mure d6 toi pham da thuc hién, c6 xét
dén vai tro cta cac bi cdo, cac tinh tiét ting ning, giam nhe trach nhiém hinh su,
nhan than cua cac bi cao.

[4] Trong vu 4n c6 déng pham nhung 13 gian don, khong c6 su phan cong vai
trd cu thé trong qua trinh thyc hién hanh vi pham t01 nén khong coi 1a td1 pham cé
t6 chirc. Xét vé vai trd cu thé, bi cdo Nguyén Tuan P 13 nguoi khdi xuéng ra bi cdo
K g6p tién mua ma tay sir dung, bi cdo ciing 1a nguoi bo tién ra trude dé mua ma
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ty; bi cao Nguyén Thé B 1a nguoi lién lac mua ma tay giim P; bi cdo K 13 ngudi
lay, cat giau ma tay.
[5] Tinh tiét tang ndng trach nhiém hinh su: Cac bi cao khong co.

[6] Tinh tiét gidm nhe trach nhi€ém hinh su cta céac bi cdo dugc xem xét khi
quyét dinh hinh phat: Qua trinh diéu tra va tai phién toa, cac bi cdo thanh khan khai
bdo; dn nin hoi cai 1a tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai diém s
khoan 1 Piéu 51 Bo luat Hinh sy, Hoi déng xét xur ap dung dé giam nhe hinh phat
cho cac bi cao.

[7] V& nhan than: Cac bi cdo la nguoi nghién ma tiy, chua co tién 4n, tién su.
[8] Xt 1y vat ching:

- Xet 01 bi thu dd niém phong bén trong chira 1,4817 gam ma tay, loai
Ketamine (M1) va 0,4782 gam ma tuy, loai MDMA (M2) la mau vat hoan lai sau
giam dinh, 1 vat cAm can tich thu tiéu huy.

- Xét 01 dién thoai di dong Iphone 11, mau den thu gilr cia bi cdo Nguyén
Tuén P; 01 dién thoai di dong Iphone 13 mau hong thu gilr ctia bi cao Doan Tuan K
va 01 dién thoai di dong Iphone 11 Promax, mau trang, 14 tai san ctia Nguyén Thé
B, cac bi cdo str dung vao viéc pham tdi, can tich thu sung vao Nga sach Nha nudc.

- Do6i v6i céc sim s0 0934361261, sim s0 0707070813, sim s6 0926444666,
khong con gid tri st dung, can tich thu ti€u huy.

[9] Péi voi anh BUi Hoang L1 va Vuong Van T chuyén tién vao tai khoan
cua Nguyen The Bg itp cho Nguyén Tuan P, anh L1 va anh T khong biét viéc B va
P nho chuyen tién dé mua ma tuy nén Co quan Canh sat diéu tra Céng an thanh phd
D khong dé nghi xtr 1y 13 ¢6 can ci.

[10] D6i voi hanh vi ban ma tuy ciia ngudi co tai khoan Zalo “Ngoc Diém”,
qua xac minh tai khoan Ngan hang nhan tién cua B dung tén Bui Ngoc DI, sinh
nam 2001, dia chi s E khu phé B, phuong T, thanh phé D, tinh Binh Duong. Tuy
nhién, Bui Ngoc D1 hién khong c6 mat tai dia phuong nén chua lam viéc dugc. Co
quan Canh sat diéu tra Cong an thanh phd D da khai t vu 4n Mua bén trai phép
chat ma tay va tach vu an hinh su dé tiép tuc diéu tra xir 1y sau.

[11] Pbi v6i 02 ngudi thanh nién giao ma tly cho Poan Tuin K hién chua 1d
nhan than nén Co quan Canh sat dicu tra Cong an thanh pho D ti€p tuc dicu tra, xur
ly sau.

[12] Ve hinh phat chinh: X¢ét cac bi cao pham t0i nghiém trong, bi nghién
ma tiy nén can 4p dung hinh phat ti c6 thdi han cach ly cac bi cdo ra khoi doi song
xa ho1 mdt thoi gian méi du suc gidao duc cac bi cao thanh nguoi co6 ich cho gia
dinh, x3 hoi va co tac dung dau tranh phong ngira chung.
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[13] V& hinh phat bo sung: Theo quy dinh tai khoan 5 Diéu 249 thi nguoi
pham 01 con co thé bi phat tién tur 5.000.000 dong dén dudi 500.000.000 dong,
c@m dam nhiém chtrc vu, cam hg‘mh nghé hodc Iam cong viéc I}hﬁt dinh tur 01 ne'}m
dén 05 nam hoac tiqh thu 01 phan hoac toan bd tai san. Ho1 dong xét xur xét thay,
murc hinh phat ti d6i voi cac bi cao cling du strc giao duc, cai tao nén khong ap
dung hinh phat b6 sung d61 v&i cac bi cdo.

[14] Murc hinh phat, xir Iy vt chimg nhu Vién kiém sat d& nghi 1a phu hop
nén chap nhan.

[15] An phi hinh sy so thim: Cac bj cdo phai ndp theo quy dinh cta phap
luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd cac bi cdo Nguyén Tuan P, Poan Tuan K va Nguyén Thé B
pham t01 Tang trit trai phép chat ma tay.

Ap dung diém i khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Piéu 58 Bo luat
Hinh sy.

- X1 phat bi cdo Nguyén Tuan P 01 (mot) nam 09 (chin) thang ti. Thoi han
tu tinh tr ngay 10/4/2023.

- X1 phat bi cdo Poan Tuan K 01 (m6t) ndm 06 (sau) thang ti. Thoi han tu
tinh tir ngay 10/4/2023.

- X phat bi cdo Nguyén Thé B 01 (m6t) ndm 06 (sau) thang ti. Thoi han tu
tinh tr ngay 10/4/2023.

2. Xu ly vat chimg: Ap dung diém a, ¢ khoan 1 Piéu 47 B9 luat Hinh su;
diém a, ¢ khoan 2 Diéu 106 Bo luat T6 tung hinh sy.

- Tich thu tiéu hity 01 bi thu d& niém phong ghi sé 195/PC09 bén trong chura
1,4817 gam ma tﬁy, loai Ketamine va ’0,4782 gam ma tuy, loai MDMA; sim s0
0934361261, sim s6 0707070813, sim s6 0926444666.

- Tich thu sung vao Ngan sadch Nha nudc 01 ‘dién thoai di dong Iphone 11,
mau den; 01 dién thoai d,i dong Iphone 13 mau hong va 01 dién thoai di dong
Iphone 11 Promax, mau trang.

(Bién ban giao nhan vat chimg ngay 04/10/2023 cua Chi cyc thi hanh an dan
su thanh pho D1 An, tinh Binh Duong).

3. V& an phi hinh sy so tham: Ap dung khoan 2 Piéu 136 Bo luat T tung
hinh su; diém a, khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQHI14 ngay

30/12/2016 cia Uy ban thudong vu Quédc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.
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Céc bj c40 Nguyén Tuan P, Poan Tuan K va Nguyén Thé B, moi bi céo phai
nop 200.000 (hai tram nghin) dong an phi hinh sy so tham.

Céc bi cdo dugc quyén khang céo ban an trong han 15 (muoi 1dm) ngdy, ké
tr ngay tuyén an.

Noi nhn: TM.HQI PONG XET XU SO THAM

- Céc bi céo; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh phd Di An;

- VKSND tinh Binh Duong;

- Cong an thanh phd Di An;

- Trai tam giam CA tinh BD;

- Chi cuc THADS tp Di An;

- TAND tinh Binh Duong;

- S& tu phap tinh Binh Duong;

- Phong PV 06 CA Binh Duong; x R

- UBND noi cu tria ctia cac bi cao; Do Thi Lieng
- Luu: VT, HSVA.
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