TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 13p - Tw do - Hanh phuc

Ban 4n s6: 58/2025/DS-PT

Ngay: 24-01-2025

VIV: “Tranh chdp quyén sir dung dit
va huy gidy chimg nhdn quyén sir
dung dat ”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: 0ng Vii Thanh Liém
Cdc Tham phan: 6ng Nguyén Tan Long
6ng Pham Ton

- Thu ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dai di¢gn Vign kiém st nhén din cap cao tai D Ning tham gia phién
toa: ba Tran Thi Xuan Thanh - Kiém sat vién.

Ngay 24 thang 01 nam 2025, tai try so Toa an nhan dan cip cao tai
Pa Nang, xét xir phuc tham cong khai vu an dan su thy 1y s6 229/2024/TLPT-
DS ngay 01 thang 11 nam 2024 vé viéc “Tranh chap QSD dat va huy GCNQSD
dat”

Do Ban 4an déan su so tham sd 83/2024/DS-ST ngay 16/9/2024 ctia Toa an
nhan dan tinh Quang Binh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 304/2024/QD-PT ngay 08 thang
01 nam 2025, gitra cac duong suy:

- Nguyén don: Ong Nguyén Duy T, sinh nim 1960; dia chi: D duong C,
phuong I, thanh phd V, tinh Ba Ria - Viing Tau, c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Nguyén
Hoang T1, Tran Ngoc D déu 1a luat su, Van phong L thudc Poan luat su thanh
phé H; dia chi: A Quan T, phuong Q, quan B, thanh phé Ha Noi, déu c6 mat.

- Bi don: Ong Nguyén Duy C, sinh ndm 1959 va ba Phan Thi P, sinh nim
1965; dia chi: Ap B, xa A, huyén P, tinh Binh Duong. Véng mat

Ngueoi dai dién theo ity quyén ciia bi don:
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Ong L& Quy T2, sinh nam 1975; dja chi: C duong A, khu phd E, phuong
H, thanh phd T, Thanh phd HO Chi Minh, c¢6 mat

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi V; sinh nim 1948; dia chi: 4 T, phuong T, thanh phé V,
tinh Ba Ria - Viing Tau, c6 don xin xét xir vang mat

2. Ong Nguyén Duy D; sinh nim 1956; dia chi: A T, phuong T, thanh phd
V, tinh Ba Ria - Viing Tau, c6 mat.

Nguoi bdao vé quyén, loi ich hop phdp: Ong Nguyén Hoang T1, Tran
Ngoc D déu 14 luét su, Van phong L thudc Doan luat su thanh phé H; dia chi: A
Quan T, phuong Q, quan B, thanh phé Ha Noi, déu c¢6 mit.

3. Ba Nguyén Thi H; sinh nim 1958; dia chi: B chung cu T, phuong A,
thanh phd V, tinh Ba Ria - Viing Tau, vang mat

4. Ba Nguyén Thi H1, sinh nam 1966; dia chi: F L, phuong T, thanh phé
V, tinh Ba Ria - Viing Tau, c6 don xin xét xur Véng mat.

Céc béng ba V, b, H, H1 déu uy quyén tham gia to tung cho ba Phan Thi
H2, sinh nam 1965; dia chi: xa S, huyén B, tinh Quang Binh, c6 don xin xét xtr
Véng mat.

5. Ba Nguyén Thi H3; dia chi: thon E, x3 M, huyén B, tinh Quang Binh;
iy quyén tham gia t6 tung cho anh Nguyén Minh C1, sinh nam 1982; dia chi:
thon E, xa M, huyén B, tinh Quang Binh, cO mat.

6. Anh Nguyén Minh C1, sinh nam 1982; dia chi: thon E, xa M, huyén B,
tinh Quang Binh, c6 mat.

7. Uy ban nhan dan huyén B, tinh Quang Binh; dia chi: duong H, thi tran
H, huyén B, tinh Quang Binh, ving mit.

8. Uy ban nhan dan xa M, huyén B, tinh Quang Binh; dia chi: x4 M,
huyén B, tinh Quang Binh, viang mat.

Nguoi khang cao: bi don 6ng Nguyén Duy C, ba Phan Thi P do 6ng Lé
Quy T2 dai dién theo ty quyén.

NOI DUNG VU AN:

Theo nguyén don éng Nguyén Duy T va ngwoi dai dién tiy quyén trinh
bay:

B me ong T 1a cu 6ng Nguyén Duy H4 (chét nam 2002) va cu ba Ly Thi
T3 (chét nam 1975) sinh dugc 05 nguoi con gdm: Nguyén Duy T, Nguyén Thi
V, Nguyén Duy B, Nguyén Thi H, Nguyén Thi HI.

Tu nam 1946 khai hoang dugc mot thira dét tai thon E, xa M, huyén B,
tinh Quang Binh c6 ti can phia Bic giap dudng bé tong, phia Nam giap nha 6ng
Ly Xuan Q, phia Tay giap duong dat, phia Pong giap dudng bé tong, ¢ dién
tich 1270m? ( trong d6 200m? dat &, 1070m? dat vuon) nay dugc xac dinh 1a
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thira dat s6 96, to ban d6 s6 10. Sau khi khai hoang, bd me 6ng T di xdy dung
dugc mot ngdi nha gd ba gian mai ngdi, c6 mot ao ca, vuodn trong rau mau va &
6n dinh 1au dai trén thira dat khong c6 tranh chip. Qua trinh d6, cu 6ng Nguyén
Duy H4 tham gia khang chién chdng Phap, bi dich bat ti day, me 6ng T 1a cu ba
Ly Thi T3 van cung cc con & trén nha dat d6. Nam 1975, cu ba Ly Thi T3 qua
doi do bénh tat. Sau khi cu H4 ra tu thi gia dinh ong T tiép tuc sinh séng tai can
nha nay va tham gia chinh quyén dia phuong giit cac chtrc vu nhu Bi thu chi bo,
chu nhi¢m Hop tac xa M, Chu tich Hop tac xa M1 cho dén nim 1984 thi nghi
huu. Anh chi em 6ng T sinh sdng va trudng thanh & thira dat trén, sau d6 vao
lam viéc va sinh song tai thanh phd V. Do bd 6éng T gia yéu nén nim 1992 da
chuyén vao thanh phé V sinh séng véi cic con dé tién cho viéc cham séc, kham
chita bénh. Trudc khi vao Viing Tau sinh séng, bo 6ng T c6 ban bac théng nhat
v6i cac con va vo chong em trai 1a cu 6ng Nguyén Duy T4, cu ba Nguyén Thi
H3, cho chau Nguyén Duy C va Phan Thi P (con cta cu T4) vé & trong nha dé
trong coi nha ctra, vuon tuoc. Thoi gian do, hang nim gia dinh 6ng T vén vé tai
ngdi nha trén dé gid, chap, tho phung 6ng ba to tién. Pén nim 1996 thi 6ng
Nguyén Duy C va ba Phan Thi P di vao lam viéc va sinh séng tai xa A, huyén P,
tinh Binh Duong cho dén ngay hom nay.

Nam 2002, b6 ong T 1a cu ong Nguyén Duy H4 qua doi. Do thoi gian dai
ngdi nha xudng cdp nén khoéng & duoc. Vi vay nam 2011, anh chi em o6ng T
ddng y cho dng Nguyén Duy T4 va ba Nguyén Thi H3 dén 1am mdt can nha nho
bén canh nha cua bd me ong T dé trong coi nha ctra, vuon tugce. Nam 2013, do
cin nha xudng cap tram trong nén anh chi em ong T di vé sira chita, xay dung
mot ngdi nha trén nén moéng cii dé 1am nha tho t6 tién, 6ng ba cho dén ngay nay.
Pén thang 8 nam 2022, ong T nghe tin ba Phan Thi P tir Binh Duong vé M dé
lam thu tuc tach thira 1am s6 do can nha thi anh chi em ong T mdi vé tim hiéu
va duoc biét ba P dd tu y lam Gidy chting nhin quyén st dung dat va duoc
UBND huyén B cdp Gidy chimg nhan quyén sir dung dat sé S783522 ngiy
20/8/2001, dién tich 1270m?, d6i véi thira dat cia bd me 6ng T. Viéc ba Phan
Thi P tu ¥ ké khai va dugc cip Gidy ching nhin quyén sir dung dat trong khi
thira dat gia dinh ong T str dung 6n dinh, lau dai, khong co tranh chap, trén dat
con tai san 1a ngdi nha cua bé me ong T. Viéc cap Gidy chung nhan quyén s
dung dat cho ba Phan Thi P ma khong xem xét dén ngudn goc, qua trinh sir
dung, tai san trén dat 1a vi pham Diéu 36, Diéu 73 Luat Dat dai nam 2013. Sau
khi phat hién, gia dinh anh em 6ng T va ba con dong ho d yéu cau ong C, ba P
tra lai quyén sir dung dit nhung ba P, dng C khong chdp nhan. Nam 2023, 6ng C
ba P ¢6 1am vin ban dong ¥ giao lai dat dé 1ap nha thd phung nhung sau d6 thay
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d6i. Gia dinh 6ng T d4 thién chi vi tinh cam gia dinh ma hoa giai nhiéu lan tai xa
nhung 6ng C, ba P déu tir chdi tham gia du nhan duoc gidy moi lam viée.

Hién tai trén dit c6 hai ngdi nha: Nha cip 4 lop ngdi cua cac con cu éng
H4 xay 2013. Mot ng6i nha 01 tang chua lop mai ctia anh Nguyén Minh C1 xay
tor nam 2011. Cu T4 (sinh nam 1933, mat nam 2020) c¢o6 ban bac voi cac con cu
H4 cho phép anh C1 lam nha . Ong C, ba P biét anh C1 x4y nha nhung khong
phan d6i

Vi vay, 6ng T 1am don khoi kién dé nghi giai quyét:

1. Hiy mot phan Gidy ching nhan quyén st dung déat s6 S783522 duoc
UBND huyén B cép ngay 20/8/2001 mang tén ba Phan Thi P, dién tich 1270m?
(trong d6 200m? dat &, 1070m? dat vuodn), ddi vai thira dat s6 96, to ban d6 s6 10
tai thon E, xa M, huyén B, tinh Quang Binh.

2. Budc ong Nguyén Duy C va ba Phan Thi P tra lai dién tich 1270m?, ddi
v6i thita dat s6 96, to ban do s 10 tai thon E, xa M, huyén B, tinh Quang Binh.

* Theo bi don 6ng Nguyén Duy C, ba Phan Thi P va nguwoi dai dién iy
quyén trinh bay:

T nam 1990, cac con cia cu ong Nguyén Duy H4 dang sinh song &
Viing Tau d3 vé qué va don ong vao thanh phé V & cing con chau. Vi vay,
miéng dat ndy cu H4 di rao ban cho con chau, do hoan canh vo chong gia dinh
6ng C nghéo kho nén di dé lai cho gia dinh ong Nguyén Duy C va ba Phan Thi
P voi gid 1a 1.500.000 dong (mdt triéu ndm trim ngan dong), lac d6 ong C da di
bd xudng Ngan hang T5 dé vay duoc 500.000 dong (nim trim ngan déng) va co
di vay muon thém nhung khong c6 nén ba P chi thanh toan tién dat trudc 1a
500.000 dong (tién vay ngan hang) cho ong Nguyén Duy H4; s6 tién con lai tinh
sau, thoi diém d6 mua ban toan bang miéng, khong c6 gidy to trao tay

Pén nam 1993, Luat Pat dai ban hanh chia cho ting ho gia dinh tu quan.
Pén ngay 20/8/2001 dugc UBND huyén B, tinh Quang Binh cip gidy chung
nhan quyén st dung dat cho ba Phan Thi P duoc dung tén chi dat. Tir d6 dén
nay so do van dimg tén ba Phan thi P va duoc gia dinh 6ng C, ba P bao quan va
cat gitr. Nam 2000 cu Nguyén Duy H4 chét, nim 2021 cu Nguyén Duy T4 (em
rudt cu H4 - bd 6ng C) chét; Tur khi hai cu mét gia dinh con chau khong co
chuyén gi x4y ra.

Tt ndm 1999 gia dinh 6ng C, ba P vi qua nghéo khé, khong c6 kinh té,
con cai lai dong nén da vao mién N dé lam thué, 1am mudn. Muc dich di lam an
roi sau d6 vo chong éng C, ba P quay trd vé qué huong sinh sdng. Nhung khong
ngd anh Nguyén Duy B va anh Nguyén Duy T 1a con cu H4, tudng gia dinh 6ng
C, ba P di 1am 4n xa khong vé qué nita nén hai anh da vé qué xdy nha tho cho
cha me trén manh dat cia 6ng C, ba P ma khong hé ban bac, hay héi y kién gi
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ctia vo chong ong C, ba P, xiy nha thd vao nam 2013. Pén 2015 méi biét viéc
6ng D va anh em x4y nha thd. B6 me cta éng C ciling lam nha trén dit cua gia
dinh 6ng C vao nam 2011. Bén nim 2012 6ng C, ba P méi biét viéc xay nha cta
bd me. Pén nam 2022, ba Phan Thi P vé dinh chinh bién dong gia han s6 do va
thém tén chong 1a 6ng Nguyén Duy C vao sb va cling thong bao cho ong P va
6ng C théng nhat chia 1am 3 phan: 1 phan cua 6ng Nguyén Duy P di xay nha
thd cia bd me 6ng D, mot phan cua 6ng Nguyén Minh C1 (em trai) dd xay nha
0, mot phf?m con lai dé vo chéng ong C, ba P khi vé gia vé qué sinh séng.

Tém lai tir ndm 1990 — 2023 giita hai gia dinh anh em, chu bac sng hoa
thuan, ém 4m. Nhung dén thang 12/2023 6ng Nguyén Duy D va dng Nguyén
Duy T doi lai miéng dat & cia gia dinh dng C, ba P.

Ngay 17/11/2023, 6ng Nguyén Duy P dua nhiéu ngudi téi nha dé tao ap
luc, gay khung hoang tinh than vo chong ong C, ba P va yéu cau viét gidy Uy
quyén dé sang nhuong miéng dit néu trén cho éng Nguyén Duy T. Trong qua
trinh xay ra sy viéc vo chong ong C, ba P d3 khong con du tinh tdo dé y thirc
dugc hanh vi ciia minh va da ky vao gidy Uy quyén ma chua dugc cong ching,
trong khi cac con cia 6ng C, ba P chua dugc héi y kién nén khong dong y véi
viéc sang nhuong dat néu trén. Ngay 20/11/2023, vo chong va cac con 6ng C, ba
P c¢6 lam to don d& nghi khong thyc hién thu tuc ding ky sang tén, chuyén
nhuong quyén str dung dat va tai san gan lién trén dat da giri vé x4 M dé huy to
gidy uy quyén do

Dé nghi Toa an bac toan bo yéu cau khoi kién ctia nguyén don va dng ba
dong y chia 03 phan nhu thoa thuan trudc day.

* Ngwoi c¢é quyén loi, nghia vu lién quan:

1. Cu ba Nguyén Thi H3 (me cuia 6ng C) trinh bay tai bién ban xac minh
ngay 28/6/2024

Cu ba Nguyén Thi H3 vé & trén thira dét tir nam 2011, ngdi nha cu dang &
v6i anh Nguyén Minh C1 do vo chong cu éng Nguyén Duy T4, cu ba Nguyén
Thi Hong X cho con trai Nguyén Minh C1, tién x4y dung do anh C1 b6 ra. Vé
ngudn gdc thira dat 1a cia gia dinh cu 6ng Nguyén Duy H4. Cu H4 mat nim
2002, cac con cu H4 vé 1am nha thd ctia nhanh dong toc Nguyén D1 (nhanh 3)
gdém ca ong H4, 6ng T vao nam 2013, luc xay thi ong C1, dng C, ba P déu biét
nhung khong ai phan ddi va cu T4, cu H3 cling nhét tri viéc xay nha tho. Vé noi
dung khai kién thi ba H3 nhat tri giao toan bo thura dét cho cac con cu H4. Sau
d6 cac con cu H4 chia lai cho ai thi tily 6ng Nguyén Duy T, 6ng Nguyén Duy D,
ba Nguyén Thi V, bd Nguyén Thi HIl. V& ngdi nha cy H3 dang & voi anh
Nguyén Minh C1 thi cu H3 ¢6 ¥ kién: cho cu H3 va anh C1 tiép tuc sinh séng vi
tudi cao strc yéu cu H3 xin Véng mat toan b qua trinh tb tung tai Toa an va
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khong c6 y kién gi thém. Pong thoi, cu H3 di uy quyén tham gia t6 tung cho
anh Nguyén Minh C1

2. Anh C1 thdng nhét toan bo 161 trinh bay cua cu ba Nguyén Thi H3, chi
bd sung toan bo tai san trén dat va cdy cbi do anh C1 xay dung trir phan bao
quanh nha thé ctia cac con cu 6ng Nguyén Duy D

3. Uy ban nhan dan huyén B khong cé cong van phan hoi, khong cir nguoi
tham gia t6 tung tai Toa an

4. UBND xa M, huyén B trinh bay tai Céng van s6 323/CV-UBND ngay
01/7/2024 nhu sau:

Thira dit sb 96, to ban dd sd 10 tai thon E, xa M, huyén B, tinh Quéang
Binh dugc UBND huyén B cap Gidy ching nhan quyén st dung dat s S783522
dugc UBND huyén B cap ngdy 20/8/2001 mang tén ba Phan Thi P. Cac ndi
dung lién quan dén 02 gia dinh tranh chap, UBND xa M khong rd ndi dung. Dé
nghi Toa 4n nhan dan tinh Quang Binh giai quyét theo quy dinh cua phap luét.
Trong thoi gian t6 tung UBND xa M xin phép dugc vang mat.

* Két qua xem xét tham dinh tai chd ngay 28/6/2024, hién trang st dung
dat tranh chap nhu sau: Thira dat tranh chap thudc thira dat s6 96, to ban do6 so
10 theo Gidy chimg nhan quyén st dung dat s6 S783522 dugc UBND huyén B
cap ngay 20/8/2001 mang tén ba Phan Thi P, dién tich 1270m? (trong d6 200m?
dat &, 1070m? dat vuon) tai thon E, xa M, huyén B, tinh Quang Binh. Dat & vi tri
A, khu vuc 1 duong lién x4; nay 1a thira dat 1111, 1112, 1113 to ban do s6 09 xa
M; tai san trén dat c6 02 phan tai san:

Phéan do cac con ong Nguyén Duy H4 xdy: 01 ngdi nha cip 04 (nha tho)
va hang rao bang bé tong bao quanh nha tho xay nam 2013; cong sit 04 canh
cua

Phan do anh Nguyén Minh C1 xay: 01 ngdi nha cip 04 do 6ng Nguyén
Duy T4, ba Nguyén Thi Hong X, anh Nguyén Minh C1 bo tién xdy nam 2011;
01 nha quan do anh Nguyén Minh C1 xay nim 2012; sin bé tong, chudng bo,
giéng, hang rao bao quanh xay gach bd 16¢ gidng ludi B40, mai lop ton, cong st
02 canh; toan bo ciy cbi, rau mau trén dat do anh Nguyén Minh C1 trong.

Trén dat khong c6 tai san gi ctia 6ng Nguyén Duy C va ba Phan Thi P.

Gia dit & 118.000 ddng/m2; dét trdng cAy hang nim don gia 23.000 ddng/m2

Tai Bin an dan sw so thim s6 83/2024/DS-ST ngay 16/9/2024 ciia Toa
an nhan dan tinh Quiang Binh di quyét dinh:

Ap dung khoan 1 Diéu 157, khoan 1 Diéu 165, Piéu 166, khoan 1 va
khodn 2 Diéu 227 BLTTDS; Diéu 21, Diéu 73 Luat Dat dai nam 1993, Diéu 99,
Diéu 100, Biéu 203 Luat Dat dai 2013; khoan 1 Diéu 12, khoan 2 Diéu 26 Nghi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20%C4%90o%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Th%E1%BA%AFng,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Th%E1%BA%AFng,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh.%20%C4%90%E1%BA%A5t%20%E1%BB%9F%20v%E1%BB%8B%20tr%C3%AD%201
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh.%20%C4%90%E1%BA%A5t%20%E1%BB%9F%20v%E1%BB%8B%20tr%C3%AD%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20x%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm an phi, 1€ phi Toa an; x1r:

Chap nhan yéu ciu khai kién ctia nguyén don 6ng Nguyén Duy T:

Huy Gidy ching nhan quyén sir dung dat s6 S783522 duoc UBND huyén
B cép ngay 20/8/2001 mang tén ho ba Phan Thi P, dién tich 1270m? (trong d6
200m? dat ¢, 1070m? dat vuon) ddi véi thira dat s6 96, to ban d6 sb 10 tai thon
E, xa M, huyén B, tinh Quang Binh.

Budc 6ng Nguyén Duy C va ba Phan Thi P tra lai dién tich 1270m? dat,
ddi voi thira dit s6 96, to ban d6 sb 10 tai thon E, xa M, huyén B, tinh Quang
Binh cho cac ddng thira ké cua cu Nguyén Duy H4 va cu Ly Thi T3 (gdm cac
6ng, ba: Nguyén Duy T, Nguyén Thi V, Nguyén Duy D, Nguyén Thi H, Nguyén
Thi H1).

Kién nghi S& T6 chinh 1y két qua do dac tai T ban dd sd 09, ban dd phé
duyét nam 2013 lién quan thira dat 1111 da quy chi cho 6ng Nguyén Duy T4,
thira 1112 va 1113 d3 quy chu cho ong Nguyén Duy C thanh 01 thira dat phu
hop thira dat s6 96, to ban do s6 10 ban do phé duyét ndm 1997 tai thon E, xa M,
huyén B, tinh Quang Binh.

Ghi nhan su tu nguyén cua 6ng Nguyén Duy T hd tro cho bi don dong
Nguyén Duy C, ba Phan Thi P sé tién 20.000.0000 dong.

Ngoai ra, ban an so thim con quyét dinh vé phan an phi va quyén khéng
cao theo quy dinh cua phap luat.

Ngay 12/9/2024, bi don 6ng Nguyén Duy C, ba Phan Thi P do nguoi dai
dién theo iy quyén 1a 6ng L& Quy T2 c6 don khang co toan bd ban an so tham.

Tai phién toa phiic thaim, nguyén don 6ng Nguyén Duy T giit nguyén yéu
cau khoi kién. Bi don ong Nguyén Duy C, ba Phan Thi P do 6ng Lé Quy T2 dai
dién theo uy quyén gilt nguyén yéu cau khang céo. Cac bén duong sy khong
thoa thuan dugc véi nhau vé viée giai quyét vu an. Ong L& Quy T2 cho rang,
Tda an cap so tham khong danh gia, nhan dinh ding chimg cr va sy that khach
quan ctia vu an nén yéu cau Toa an cip phic tham sira ban an so tham, bac toan
bd yéu ciu khai kién cta 6ng Nguyén Duy T.

Nguyén don 6ng Nguyén Duy T ciing nhu ngudi bao vé quyén va loi ich
hop phap cho nguyén don yéu cau Toa an cap phuc tham khong chap nhan yéu
cau khang c4o ctia bi don ong Nguyén Duy C, ba Phan Thi P va giit nguyén ban
an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai ba N?lng cho ré‘mg, vé phén
thu tuc td tung & giai doan xét xir phiic thAim dam bao dung quy dinh phap luat,
dé nghj Hoi dong xét xtr khong chdp nhan khang céo cua bi don éng Nguyén
Duy C, ba Phan Thi P va giit nguyén ban 4n so tham.
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NHAN PINH CUA TOA AN:

Can ctr cac tai li¢u trong hd so vu 4n d3 duoc tham tra tai phién toa; Can
ctr két qua tranh tung tai phién toa; Ho1 déng xét xur nhan dinh:

1. Xét khang cdo cua bi don ong Nguyén Duy C, ba Phan Thi P thi thiy:
V& ngudn goc dat dang tranh chip thudc thira dat sé 96, to ban dd sé 10, dién
tich 1.270m?, trong d6 200m? dat &, 1070m? dat vuon ciia ba Phan Thi P duogc
UBND huyén B cdp Gidy chimg nhan quyén sir dung dat sé S783522 ngiy
20/8/2001 14 ctia cu Nguyén Duy H4 (chét naim 2002) va cu Ly Thi T3 (chét
nim 1975) 1a cha me ctia nguyén don 6ng Nguyén Duy T. Bi don 6ng Nguyén
Duy C, ba Phan Thi P cho ring, dién tich dat trén 6ng Nguyén Duy H4 d3 ban
cho phia bi don véi gia 1.500.000 dong; 6ng C di thanh toan cho 6ng H4
500.000 déng, s6 tién con lai chua thanh toan, thoi diém d6 mua béan bﬁng
miéng, khong c6 gidy td trao tay. Ngoai 101 khai trén, bi don éng C, ba P khdng
co tai li¢u, ching cur gi dé chiing minh. Theo bién ban xem x¢&t tham dinh tai chd
ngay 28/6/2024 thi trén dat khong c6 bat cir tai san nao cua bi don ong C, ba P
ma thé hién trén dat c6 ngdi nha cap 4 cua ong Nguyén Duy T4, b Nguyén Thi
H3 (cha me 6ng C) do anh Nguyén Minh C1 (em rudt ong C) bé tién xay nim
2011, gia dinh nguyén don 6ng Nguyén Duy T xay dung nha thd vao nim 2013,
bi don 6ng C, ba P khai rang, tir naim 1999 da di mién N sinh séng va thyc té
6ng C, ba P khong & trén thira dat nay. Tai Gidy uy quyén lap ngay 18/11/2023
do 6ng Nguyén Duy C viét thé hién: Vo chong ong Nguyén Duy C, ba Phan Thi
P nhét tri giao lai s6 d6 sb S783522 cap ngay 20/8/2001 cho anh Nguyén Duy T
dtng tén lam khudn vién nha thy tdc Nguyén D1 (chi nhanh 3) va ong C, ba P
déu ky.

Tt nhitng ching cr d3 dugc phan tich trén cho thay, ban an dan sy so
tham cua Toa 4n nhan dan tinh Quang Binh tuyén xtr budc éng Nguyén Duy C,
ba Nguyén Thi P1 tra lai dién tich dit 1.270m? cho céc déng thira ké cua cu
Nguyén Duy H4, cu Ly Thi T3 va hiy Gidy ching nhin quyén sir dung dat da
cap cho ba Phan Thi P 13 hoan toan c6 can ct, dung phap luat. Trong giai doan
xét xtr phiic tham, bi don 6ng C, ba P khong cung cip ching clr gi mdi nén
khong chap nhan khang cdo cua bi don dng nguyén Duy C, ba Phan Thi P do
6ng Lé Quy T2 dai dién theo iy quyén va giit nguyén ban an so tham.

2. Do yéu cau khang cao khong duoc chdp nhan nén ong Nguyén Duy C,
ba Phan Thi P phai chiu an phi dan sy phuc tham.

3. Nhirng phan quyét dinh khac ctia ban an so thim khong c6 khang céo,
khang nghi nén khong xét.

Vi céc [€ trén

QUYET PINH:
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Cian ctr khoan 1 Diéu 308 Bo luat T tung dan sy;

1. Khong chap nhan khang cdo cia bi don éng Nguyén Duy C, ba Phan
Thi P do dng L& Quy T2 dai dién theo ty quyén va giit nguyén ban an so tham.

Ap dung khoan 1 Piéu 157, khoan 1 Piéu 165, Piéu 166, khoan 1 va
khoan 2 Diéu 227 BLTTDS; Diéu 21, Diéu 73 Luat Dat dai nam 1993, Diéu 99,
Piéu 100, Piéu 203 Luat Pat dai 2013; Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi. Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Nguyén Duy T:

Huy Gidy ching nhan quyén sir dung dat s6 $783522 dwoc UBND huyén
B cdp ngay 20/8/2001 mang tén ho ba Phan Thi P dién tich 1270m? (trong d6
200m? dat &, 1070m? dat vuon) d6i vai thira dat s6 96, to ban do s6 10 tai thon
E, xa M, huyén B, tinh Quang Binh.

Budc 6ng Nguyén Duy C va ba Phan Thi P tra lai dién tich 1270m? dat,
d6i voi thira dat s6 96, to ban d6 sb 10 tai thon E, xd M, huyén B, tinh Quang
Binh cho cac ddng thira ké cta cu Nguyén Duy H4 va cu Ly Thi T3 (gdm cac
6ng, ba: Nguyén Duy T, Nguyén Thi V, Nguyén Duy D, Nguyén Thi H, Nguyén
Thi H1).

2. V& an phi: 6ng Nguyén Duy C, ba Phan Thi P phai chiu 300.000 dong
an phi dan sy phtic tham, duoc trir 300.000 dong 6ng C, ba P di ndp tai bién lai
thu tién s6 0005059 ngay 03/10/2024 ctia Cuc Thi hanh an déan sy tinh Quang
Binh.

3. Cac phan quyét dinh khac con lai ctia ban an so thim khong c6 khang
c4o, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra Il - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quéang Binh; DA KY

- VKSND tinh Quang Binh;

- Cuc THADS tinh,Quéng Binh;
- Nguoi tham gia to tung;
- Lvu HSVA, PHCTP, LT.
Vi Thanh Liém
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