TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 30/2024/DS-PT
Ngay: 25-01/2024
Vv “Tranh chdp hop dong mua ban,
hop dong vay tdi san”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Dao Chi Keo

Cdc Tham phdn: Ong Nguyén Phudc Hung

Ong Lam Thuan Tung

- Thu ky phién toa: Ba Nguyén Thi Ha - Thu ky Toa 4n nhan dan tinh An
Giang.

- Dai dién Vién vkiéom sdt nhdn déin tinh An Giang tham gia phién toa: Ong
Pham Truong San- Kiém sat vién.

Ngay 25 thang 01 nam 2024, tai try s¢ Toa an nhan dan tinh An Giang xét
xu cong khai vy an dén sy phuc tham thu Iy s6: 326/2023/TLPT-DS ngay 30 thang
11 nam 2023 vé viéc “Tranh chdp hop dong mua ban, hop dong vay tai san”.

Do Ban 4n déan sy so tham sb: 96/2023/DS-ST ngay 28 thang 9 nam 2023
cua Toa an nhan dan huyén Thoai Son tinh An Giang bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phac thdm so: 342/2023/QDXX-PT
ngay 30 thang 11 ndm 2023 va Quyét dinh hoan phién toa so6: 364/2023/QD-PT
ngay 22 thang 12 nam 2023 gifra cac duong su:

- Nguyén don: Ong Nguyér} Vin M, sinh nam 1965; noi cu tra: T6 C, ap P,
xa B, huyén C, tinh An Giang. (Vang mat)

Nguoi dai dién hop phap cua nguyén don ong Nguyén Vian M: Ba Nguyén
Thi K, sinh‘ nam 1967; noi cu tra: ap P, xa B, huyén C, tinh An Giang (Theo Van
ban Uy quyén ngay 26/9/2023). (C6 mdt)

Nguoi bao vé quyén loi ich hop phdp cia éng Nguyén Vin M: Luat su
Nguyén Vin L - thuge Van phong L10 Doan luét su tinh K. Dia chi: G, H, kp. Noi
O, TT. G, huyén G, tinh Kién Giang. SDT: 0919.522.244. (C6 mat)

- Bi don: Ong Nguyén Quang H, sinh nam 1966; noi cu tri: Ap P, xa T,
huyén T, tinh An Giang. (da chét)

Nguoi ké thira quyén va nghia vu t6 tung ciia éng Nguyén Quang H:
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1. Ba Phan Ngoc T, sinh nam 1967; (C6 mat)

2. Chi Nguyén Phan Ngoc H1, sinh ndm 1993. (Vang mit)

Cung noi cu tra: Ap P, xa T, huyén T, tinh An Giang. SDT: 0948.780.820
- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong L& Quang N, sinh ndm 1951; (Vang mat)

2. Ong Piang Van N1 (P), sinh ndm 1973; (Ving mat)

Cung noi cu tra: Ap P, x4 T, huyén T, tinh An Giang;

3. Hop tac xa N11; Dia chi tru sé: xa T, huyén T, tinh An Giang.

~ Nguoi dai dién theo phdp ludt: Ong Nguyén Ngoc T1 - Chi nhiém HTX.
(Vang mat)

Cdc thanh vién hop tdc xd bao gom:
3.1. Ong Bui Thién T2, sinh nim 1958;
3.2. Ong Bui Van T3, sinh nam 1968;
3.3. Ong Bui Vian T4, sinh nam 1969;
3.4. Nguyén Ngoc T1, sinh nim 1951;
3.5. Nguyén Vin D, sinh nim 1954;
3.6. Nguyén Vin D1, sinh nim 1950;
3.7. Nguyén Vin P1, sinh nim 1950;
3.8. Nguyén Vin D, sinh nim 1922;
3.9. Nguyén Vin C, sinh nim 1933;
3.10. Nguyén Vin N2, sinh nim 1949;
3.11. Lé Thi Thu H2, sinh nam 1962;
3.12. Ho6 Vin Bé T5, sinh ndm 1954;
3.13. PBuong Van T6, sinh ndm 1970;
3.14. Nguyén Anh V, sinh nim 1981;
3.15. Tran Van M1, sinh nim 1969;
3.16. Thai Thi N3, sinh nam 1972;
3.17. Thai Van K1, sinh nam 1928;
3.18. L& Hung D1, sinh nam 1963;
3.19. Nguyén Vin N4, sinh nim 1945;
3.20. Doan Thi N5, sinh nam 1947,
3.21. Lé Van Q, sinh nam 1966;

3.22. Nguyén Vin D2, sinh nim 1967;
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Truong Van B2, sinh nam 1974;
Trinh Thi B, sinh ndm 1941;
Nguyén Vin L1, sinh nim 1949;
Vo Van T7, sinh nam 1965;

Tran Quéc T8, sinh nam 1970;
Thai Thién T9, sinh nam 1971;
Nguyén Thai H3, sinh nim 1975;
Bui Van T3, sinh nam 1968;
Nguyén Vin B1, sinh nim 1946;
Huynh Van Y, sinh nam 1945;
Trin Vin H4, sinh nim 1950;

Lé Truong S1, sinh ndm 1947,
Nguyén Vian H5, sinh nim 1936;
Nguyén Vin T10, sinh nim 1927;
Lé Van D3, sinh nam 1955;

Tran Ngoc M2, sinh nam 1964;
Vo0 Van G, sinh nam 1948;

Vo Van K2, sinh nam 1971;
Phan Thanh C1, sinh nam 1971;
Vo Van C2, sinh nam 1974;
Nguyén Vin T11, sinh nim 1945;
V3 Thi U, sinh ndm 1959;
Nguyén Vin L2, sinh nim 1959;
Nguyén Vian H6, sinh nim 1940;
Nguyén Phudc A, sinh nam 1964;
Tran Van L3, sinh nim 1967;
Nguyén Vian D4, sinh nim 1967,
Tran Ngoc A, sinh nam 1930;

Lé Van T12, sinh nam 1930;

Vo6 Thi My K3, sinh ndm 1958;
Tran Thi B2, sinh nim 1937;
Ng6 Van D3, sinh nam 1965;
Nguyén Thi N6, sinh nim 1935;



3.56. L& Van P2, sinh nam 1972;

3.57. V0 Phu Q1, sinh nam 1960;

3.58. V0 Van N7, sinh nam 1963;

3.59. Pham Van L4, sinh nam 1950;
3.60. bang Hoang T13, sinh ndm 1963;
3.61. Lé Van Y1, sinh nam 1960;

3.62. Lé Van N8, sinh nam 1946;

3.63. Tran Van T14, sinh nam 1972;
3.64. Tran Xuan Q2, sinh nam 1962;
3.65. Pham Thién H7, sinh nam 1961;
3.66. Nguyén Duy T15, sinh nim 1954;
3.67. Nguyén Phuong H8, sinh niim 1947;
3.68. Nguyén Vin H9, sinh nim 1955;
3.69. Tran Vian Q3, sinh ndm 1969;
3.70. Nguyén Thj L5, sinh niim 1943;
3.71. Pham Phudc T16, sinh nam 1960;
3.72. Pham Van T17, sinh nam 1961;
3.73. Lé Van T18, sinh nam 1968;

3.74. Huynh Van P3, sinh nam 1966;
3.75. Nguyén Minh H10, sinh nim 1960;
3.76. Nguyén Qudc T19, sinh nim 1967;
3.77. Pham Van D5, sinh nam 1969,
3.78. Hb Thanh T20, sinh nim 1978;
3.79. Lam Van L6, sinh nam 1949;

3.80. Tran Vian D6, sinh nam 1929;
3.81. Lé Quang D7, sinh nam 1969;
3.82. Tran Van H11, sinh nim 1956;
3.83. Tran Vian D8, sinh nam 1952;
3.84. Lé Van b4, sinh nam 1975;

3.85. Pham Xuan T21, sinh nam 1969;
3.86. L& Hiru T22, sinh nam 1943;

3.87. Nguyén Thanh H12 (B3), sinh nim 1965;
3.88. Tran Tan H13, sinh nam 1958;
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3.89. Tran Thi Thu H14, sinh ndm 1954;
3.90. Ly Thanh T23, sinh nam 1929;
3.91. Phan Van T24, sinh nam 1932;
3.92. Bui Thién T2, sinh nam 1958;
3.93. Lé Hung P4, sinh nam 1950;

3.94. Lam Van L7, sinh nam 1960;

3.95. Nguyén Vian H15, sinh nim 1960;
3.96. Bui Ngoc Buu C3, sinh nam 1967,
3.97. Tran Vian H4, sinh nim 1950;
3.98. Ngo6 Van H16, sinh nam 1930;
3.99. Duong Van P35, sinh nam 1932;
3.100.Nguyén Duy P6, sinh nim 1950;
3.101.Nguyén Viét M3, sinh nam 1954;
3.102.Chau Ngoc G1, sinh nam 1971;
3.103.Pham Thi S2, sinh nam 1953;
3.104.Nguyén Vin H17

3.105. Tran Xuan H18, sinh nim 1941;
3.106.Dao Thi B4, sinh nam 1963;
3.107.Tran Van R, sinh ndm 1950;
3.108.Tran Hiru H19, sinh nim 1947;
3.109.Phan Van P7, sinh nam 1941;
3.110.Phan Van N9, sinh nam 1974;
3.111.Huynh Vian D35, sinh ndm 1949;
3.112.Phan Van K4, sinh nam 1932;
3.113.Nguyén Viét M4, sinh nim 1967;
3.114.Tén Ké M5, sinh ndm 1976;
3.115.Phan Van H20 (M), sinh ndm 1972;
3.116.Mai Van K5, sinh nam 1953;
3.117.Truong Thi Thay H21, sinh ndm 1975;
3.118.Truong Hoai P8, sinh nam 1971;
3.119.Truong Hoai P9, sinh nam 1970;
3.120. Truong Thanh H22, sinh nam 1945;
3.121.Tran Vin K6, sinh nim 1955;
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3.122.Phan Minh N10, sinh nam 1954;

3.123.V6 Thanh b6, sinh nam 1973;

3.124.V6 Van L8, sinh nam 1975;

3.125.Théi Ngoc C4, sinh nam 1960;

3.126.Thai Thi M6, sinh nam 1957;
3.127.Nguyén Vin L9, sinh nidm 1937;
3.128.bang Van M7, sinh ndm 1964;
3.129.Hoang Thi S3, sinh nam 1972;

Cung dia chi: Ap P, xa T, huyén T, tinh An Giang;

Do c6 khang céo ctia ba Phan Ngoc T 1a nguoi ké thira quyén va nghia vu t6
tung cua ong Nguyén Quang H.

NOI DUNG VU AN:

Theo don khoi kién, ban tu khai va tai phién toa dai dién nguyén don cua
trinh bay:

Ngay 10/8/2005 dng Nguyén Quang H ¢ ky hop ddng mua ban nhién liéu
véi dng Nguyén Vin M - Doanh nghiép tu nhan Khoe Man, theo d6 6ng M ddng y
ban 20.000 lit dén 25.000 lit dau va 600 it nhét cho dng H; thoi gian giao nhan 1a
ngay 10/8/2005 dén khi thu hoach vu Thu Bong nam 2005. Vé thanh toan: dng H
tra 50% s6 tién mdi 1an nhan dau, s6 dau con lai s& tra theo gia thoi diém ldc thanh
toan vai l3i suat 2%. Thoi gian thanh toan hop dong la tir 1an nhan dau dot cudi
dén 1 thang sau dat diém. Dén ngay 01/10/2005, hai bén ky tiép hop ddng bo sung,
theo d6 ong M dong ¥ ban cho 6ng H 5.000 lit dau va 750 lit nhét, diéu kién thanh
toan nhu hop dong trén. Qua nhiéu lan nhan dau va thanh toan, dén nay dng H con
no Ong so tien dau 1a 82.590.000 dong. Trong thoi gian trén, vao ngay 19/8/2005,
ong H vay cua dng sb tién 1a 50.000. 000 ddng va lap Gidy bién nhan véi noi dung:
6ng H thé chap Glay chang nhan quyén st dung dat ding tén ong Lé Quang N dé
vay 50.000.000 d6ng, l3i suat 5%/thang, thoi gian hoan tra 18 va vén cham nhat
dén vy thu hoach Thu Pong nam 2005. Tir khi vay dén nay, 6ng H tra lai cho 6ng
duogc 3 1an véi téng sb tién 1a 7.500.000 dong, con vén vay thi chua tra. Tinh ca hai
khoan trén thi 6ng H con no 6ng téng cong 1a 132.590.000 dong. Vao ngay
17/01/2006 6ng H23 c6 lap to cam két xac nhan con ng 6ng M la 157.200.000
ddng va hen dén ngay 24/4/2006 s& hoan tra dut diém. Néu sai hen s& chiu trach
nhiém trudc phép luat. Do dng H khdng thuc hién cam két nén 6ng M c6 don khoi
kién yéu cau dng H phai thanh toan s tién gbc 1a 147.400.000 dong (157.200.000
d6ng -9.800.000 dong dng H da tra) va 1ai phat sinh theo quy dinh cua phap luat.
Trong qua trinh Tda an cap so tham thy 1y vu &n, dng M thay do6i ndi dung khoi
kién véi yéu cau budc 6ng H phai thanh toan tién gbe 1a 133.000.000 ddng va lai
phat sinh cua tién mua ban dau nhét 1a 21.500.000 dong, i phat sinh cua tién vay
1a 35.000.000 d6ng nén tong so tién yéu cau 1a 189.176.000 dong, nhung sau do lai
thay d6i noi dung khoi kién véi yéu cau budc dng H phai thanh toan tién goc 1a
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132.590.000 dong va l&i phét sinh 12 2%/thang, tinh tir ngay 25/11/2005 cho dén
khi xét xir.

Trong qua trinh giai quyet vu an dng H chét. Ngay 30/10/2017 éng M tiép
tuc yéu cau nguoi ké thira quyén va nghia vu té tung 6ng Nguyén Quang H 1a ba
Phan Ngoc T, chi Nguyén Phan Ngoc H1 1a vo va con 6ng H phai co nghia vu tra
cho 6ng M 147.400.000 dong va lai phat sinh theo quy dinh, tinh tir ngay
19/12/2006 cho dén khi xét xir xong.

Tai phién toa, dai dién nguyén don yéu cau ngudi ké thura quyén va nghia vy
tb tung cua ong Nguyén Quang H 1a ba Phan Ngoc T tra sd tién 132.590.000 dong
va tién I4i tinh tur ngay 25/11/2005 cho dén khi Xét xu, ddng y khau trir s6 tién
19.400.000 ddng tién 13i da nhan. Rt mot phan vé Viéc yéu cau nguoi ké thira
quyén va nghia vy té tung cua dng H 1a chi Nguyén Phan Ngoc H1, chi yéu cau ba
T tra ng trong pham vi di san cta 6ng H.

Theo tw khai, ban tw khai truée day khi con song bi don la éng Nguyén
Quang H trinh bay:

Nam 2005, 6ng lam Chu nhiém Hop tac xa N11. Ong c6 ky hop ddng voi
6ng M dé mua dau, nhét chay may bom nudc chéng ung vu Thu B7 nam 2005 cho
x& vién Hop tac x&. Khi ky hop dong, 6ng dung tén c4 nhan mua nhung thuc té 1a
ong nhan lam cho Hop tac xa, ndi dung mua ban nhu 6ng M trinh bay. Tuy nhién,
dén cubi vu thi Hop tac x4 thanh toan cho 6ng M khong day du do thu no cia xa
vién khong dat. Vi vay, con no tién dau, nhét caa 6ng M 1a 81.500.000 dong.
Ngoai ra, trong thoi gian nay, 6ng c6 vay dum cho Hop tac x& sé tien 50.000.000
dong cua 6ng M vai lai suat la 5%/thang va c6 thé chap 01 Giay ching nhan quyen
st dung dat nhu 6ng M di trinh bay. Doi vei khoan vay nay, ong va Hop tac x da
tra cho 6ng M duge 35.400.000 dong tién gbc va 7. 500.000 ddng tién 1ai, con no
14.600.000 dong tién vay gdc. Tong hai khoan ng gbc caa éng M 1a 96.100.000
dong 6ng H thira nhan vao ngay 17/01/2006, 6ng ¢6 viét to giay no 6ng M vai s6
tlen 1a 157.200.000d va hen dén ngay 24/4/2006 sé tra dut, nhung cho rang khi Vlet
gidy nay 6ng bi vo chong ong M ép budc. Nay ong M khei kién ong véi yéu cau
budc 6ng phai tra von goc va 1ai hai khoan néu trén thi 6ng khong dong y vai ly do
s6 no nay la no chung cua Hop tac x4 nén Hop tac xa phai tra cho 6ng M. Bong
thoi, ong dé nghi 6ng M phai giam 14i va tinh toan lai s tién da thanh toan.

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng Nguyén Quang H ba Phan
Ngoc T co loi khai trinh bay:

Ba T va ong H 1 vo chong, ong H trude day lam chi nhiém hop tac xa N11
c6 hop ddng mua ban nhét véi 6ng M dé phuc vu cong viée cho Hop tac xa, do
chua thanh toan hét no nén 6ng M 1am don khai kién. Nay 6ng M yéu cau ba T,
chi H1 phai c6 trach nhiém tra sé no ma éng H chua tra thi ba khong théng nhat vi
day la khong phai 1a ng cd nhan 6ng H ma 1a ng chung cia Hop tac xa. Hop tac xa
phai ¢ trach nhiém tra cho ong M sd tién con thiéu. Ba T va chi H1 khéng c6
trach nhiém phai tra sd tién trén.
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Theo ban tw khai, loi khai nguoi c6 quyén loi,nghia vu lién quan 6ng BUi
Thién T2 trinh bay :

Vao thang 10/2005, Hop tac xa N11 c6 yéu cau 6ng H 1a Chu nhiém Hop tac
x4 dung ra mua dau va vay tién caa 6ng M. Noi dung va hinh thicc nhu 6ng M va
ong H da trinh bay. Tuy nhién, do thu hoach vu lta Thu Pong nam 2005 khong dat
ning suat nén viéc thu ng trong néng dan va xa vién khéng du dé tra no cho ong
M. Vi vay, dén nay con no lai 6ng M 02 khoan (dau,vay) vén gdc la 96.100.000
ddng. Ong T2 ddng y Hop tac x& N11 sé tra s6 ng néu trén va xin giam lai. Khi nao
thu héi duoc s ng cua ndng dan con thiéu thi s& thanh toén.

Nguroi ¢6 quyeén lgi, nghia vu lién quan dng Péang Van N1 (tic P): Ong dugc
Hop tac xa N11 thué chay may bom nuéc dé rat nuéc chdng dng cho vu Thu D7
nam 2005 nén ong H va Hop tac x& c6 giao trach nhiém cho 6ng di nhan dau, nhét
tai cra hang cua 6ng M. Theo 6ng dugc biét thi luc dau 6ng M khéng ddng Y ban
dau cho Hop tac x& nén 6ng H maéi dang ra mua dau cho Hop tac xa véi tu cach ca
nhan. Thuc té thi dau nay do Hop tac x4 sir dung dé bom nuéc cho x4 vién va nong
dan. Viéc thiéu no tién dau va tién vay cu thé bao nhiéu thi 6ng khong rd. Theo
ong thi 6ng H va Hop tac x& phai co trach nhiém tra no cho éng M, dng khong co
trach nhiém d6i vai cac khoan no nay.

Theo Bdn tw khai, 107 khai ngwoi c6 quyén loi, nghia vu lién quan 6ng Lé
Quang N trinh bay: Vao nam 2005, ong ¢6 cho ong H muon 01 Gidy chiing nhan
quyén st dung dat vai dién tich 12 4.87m? dimg tén ong dé thé chap vay tién mua
dau chay may. Viéc 6ng H thé chap vay cua ai va vay bao nhiéu thi éng khong
biét. Ong H co hira 13 dén khi thu hoach xong vu lGa thi s& tra ng va chudc Gidy
ching nhan quyén sir dung dat dé tra cho ong. Ong N yéu cau 6ng H tra no cho
6ng M dé chudc giay trén tra lai cho dng.

Tai Ban dn dan sw so tham sé: 96/2023/DS-ST ngdy 28 thing 9 nam 2023
cua Toa an nhdn dan huyén Thoai Son tinh An Giang da xu:
Chap nhan yéu cau caa 6ng Nguyén Vin M (do ba Nguyén Thi K dai dién).

Dinh chi phan yéu cau d6i véi chi Nguyén Phan Ngoc H1 cung vé6i ba Phan
Ngoc T phai tra sb tién von va 13i phat sinh.

Budc 6ng Nguyén Quang H nguoi ké thira quyén va nghia vu té tung 12 ba
Phan Ngoc T, phai tra cho 6ng Nguyén Vin M sb tién vén, lai tong cong la
492.065.925 dong (Bon tram chin muwoi hai triéu khéng tram sau muwoi ldm ngan
chin tram hai mwoi ldm dong) trong pham vi di san thira ké cta ong H dé lai.

Budc ong Nguyen Van M phai tra lai cho 6ng Nguyen Quang H nguoi ke
thira quyén va nghia vy t6 tung la ba Phan Ngoc T, 01 gidy chung nhan QSD dat s6
02720QSDD/fH cip ngay 21/12/1993 mang tén L& Quang N dé tra lai cho 6ng N.

Ngoai ra, ban an con tuyén quyén va thoi han khang cdo, an phi va thi hanh
an cua duong su
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Ngay 01/10/2023, ba Phan Ngoc T khang cdo v6i ndi dung yéu cau hay ban
an so tham. Tai phién toa phuc tham, ba T glu: nguyén yéu cau khang cao, cac
duong su khong thoa thuan duoc v6i nhau vé giai quyét vu an.

Ba T trinh bay: Ong H mua dau nhét va vay cho Hop tac xa N11, duogc
nguoi hop tac xa thura nhan nén ng nay cua Hop tac xa. Ong H chong ba da cheét
nhung cap so tham van tinh 1ai cho nguoi chét 1a khong dung.

Nguoi bdao vé quyén loi ich hop phdp cia nguyén don trinh bay: Cap SO
thAm can ctr vao tai liéu, ching ctr do 6ng H xac nhan mua dau nhdt, vay tién va
cam két tra no. Hoi ddng cap phic thim di tao diéu kién nhung cac bén khong
thoa thuan dugc vé gia giam lai cung nhu thién chi tra tién ng. Ba T khang céo
nhung khong cung cip tai liéu ching ¢ méi nén dé& nghi Hoi dong xét xir phuc
tham khong chip nhan khang céo, git nguyén ban an so tham.

Pai dién Vién kiém sdt nhdn dan tinh An Giang phat biéu quan diém vé viéc
giai quyét vy an:

- Vé th tung vu an: Viéc chép hanh phap luat cua duong su, Tham phan, Hoi
dong xét xtr, Thu ky phién toa trong qua trinh giai quyét vu an, ké tur khi thu 1y
cho dén trudce thoi diem Hoi dong xét xur nghi an dung quy dinh phap luat.

- V& quan diém giai quyét vu 4n: Cap so tham cin ctr vao Hop déng mua
ban dau nhét gitta DNTN Khoe Man véi 6ng Nguyén Quang H, bién nhan nhan
ng, cam két tra no ciia 6ng H; theo ndi dung khong c6 nodi dung dé cap dén HTX
N11 nén mua ban nay la gitta 6ng H voi cira hang X. Qua trinh giai quyét, ong H
chét, khong dé lai di chuc, cip so thim dua hang thira ké thir nhat vao tham gia to
tung, ba Phan Ngoc T 1a v, ba hudng toan bd di san nén ba chiu nghia vu do 6ng
H dé lai trong pham vi huong di san 1a phu hop phép luét.

Vé 1ai suit: Theo ndi dung théa thuan, tien 1ai 2%/thang, cép so tham diéu
chinh theo quy dinh cua B¢ luat dan sy 2005 va khoan 2 Diéu 468 Bo luat dan su
2015 1a ¢ can cir, nén budc ba T phai c6 nghia vu tra von, 13i: 492.065.925d 1a co
co s va budc ong M tra lai gidy ching nhan quyén sir dung dat mang tén L&
Quang N cho ba T dé ba T tra lai cho 6ng N 13 dung phap luat.

BaT _khang cao nhung khong cung cap tai liéu, chtng ctr ching minh nén dé
nghi Ho1 dong xét x{r phuc tham cin ci khoan 1 Diéu 308 Bo luat to tung dan su
khong chap nhan khang céo cia ba T, giit nguyén ban an dan sy sb: 96/2023/DS-
ST ngay 28/9/2023 ctuia Toa &n nhan dan huy¢n Thoai Son. Ba T phai chiu an phi
dan sy phuc tham.

NHAN PINH CUA TOA AN:

Can cr vao tai lidu, ching ctr di duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc khang cao: Pon khang co ctia ba Phan Ngoc T trong han luat
dinh va c6 nop tién tam ung khang cao nén dugc Ho1 déng xét Xr xem Xét noi
dung khang céo theo thu tuc phtc thim. Vién kiém sat khong co khang nghi déi
v6i ban an so thim.
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[2] Toa an da triéu tap hop 1€ dén lan thtr 2 nhung ba Nguyén Phan Ngoc H1
va ngudi co quyén loi, nghia vu lién quan Vang mat khong 1y do. Hoi dong xét xir
cin ct Diéu 296 Bo Luat td tung dan sy giai quyét vu an.

[3] Xét ndi dung khang céo cta ba T. Hoi ddng xét xir nhan thay: Hop dong
mua ban nhién liéu ngay 10/8/2005 va duoc bd sung ngay 01/10/2005 c6 néi dung
1a “Bén A: 6ng Nguyén Quang H; Bén B: Nguyén Vin M chu Cua hang X1 —
Man. Piéu 1: Bén A nhan mua va bén B ddng y ban dau, nhét...va tai Biéu IlI:
Hinh thac thanh toan: Bén A sé& tra 50% mdi 1an nhan dau, so dau con lai sé& tra
theo gia thoi diém thanh toan véi 14i suat 2%. ..”.

Ong H con vay 50.000.000 ddng c6 thé chap gidy chung nhan quyén si
dung dat s6 02720QSDD/fH cap ngay 21/12/1993 mang tén Lé Quang N. Vay, c6
cin ctr xac dinh giao dich mua ban dau, nhét va vay tai san chi dién ra giira ong H
véi D9 do 6ng M 1a chu doanh nghiép. Bén 6ng M khéng thira nhan ban dau, nhét
va cho vay lién quan téi Hop tac xd N11. Trong ho so vu &n, gitta HTX N11 c6
thoa thuan dé ong H mua dau, nhét va vay dim nén thoa thuan nay 1a thoa thuan
lam phét sinh quyén va nghia vu gitra dng H véi HTX N11, nhung 6ng M khong
déng y chuyén giao nghia vu nén dng H phai chiu nghia vu di véi khoan no tir
hop dong mua béan va vay tai san.

Trong qua trinh t6 tung, 6ng H chét nén Toa an dua hang thira ké thir nhét
tham gia t6 tung véi tu cach nguoi ké thira quyén va nghia vu ctia 6ng H. Ba Phan
Ngoc T la vo caa 6ng H, 1a ngudi duy nhat nhan di san cia dng H nén phai chiu
nghia vy caa 6ng H dé lai trong pham vi di san caa 6ng H ma ba T duoc huong la
dang quy dinh phéap luat.

Theo noi dung cam két ngay 17/01/2006, 6ng Nguyeén Quang H thura nhan
con no cua 6ng Nguyén Van M s tién tong cong la 157.200.000 dong Tuy nhién,
6ng M xac nhan éng H con no tién dau, nhét 82.590.000 dong va tién vay
50.000.000 ddng, 14i suat 5%/thang va co thé chap 01 gidy chung nhan QSD dat
mang t&n L& Quang N, cong 02 khoan ng: 132.590.000 déng, xac nhan nay co loi
cho 6ng H va tinh 1ai tir ngay 25/11/2005 1a ¢6 co so.

Cach tinh 14i suat theo Bo Luat dan sy 2005 cua cap so tham xac dinh tai
thoi diém xac 1ap hop dong nam 2005 va diéu khoan chuyén tiép dé ap dung khoan
2 Diéu 468 Bo luat dan su 2015 1a phi hop quy dinh phap luat nén Hoi dong xét
xur phuc tham khong diéu chinh vé 13i suat va cach tinh I4i.

Vé thé chp gidy chiing nhan quyén su dung dat mang tén 6ng Lé Quang
N dé vay no gitta ong Nguyen Quang H va ong Nguyén Vin M la trai phap luat.
Tuy nhién, viéc thé chap nay c6 su dong y cta 6ng L& Quang N nén can budc 6ng
Nguy@&n Vin M phai tra lai cho ba T dé ba T tra lai cho 6ng L& Quang N.

Truong hop, hang thira ké thir nhat cia 6ng Nguyén Quang H va Hop tac x&
N11 ma khéng th(}a thuan dugc véi nhau vé cac khoén‘ ng do dng H ¢ thoa thuan
véi Hop tac x8 veé mua, vay dum thi cac bén c6 quyéen khoi kién theo quy dinh
phap luat.
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Tai phién toa phuc tham, ba T khang cdo nhung khong cung cip duoc tai
liéu chung ctr mdi, nén HO1 dong xét xtir khong chap nhén ndi dung khang céo cua
ba Phan Ngoc T nhu dé nghi ctia Pai dién Vién kiém sat.

[4] V& an phi phtic thém: khang céo ctia ba T khong duoc chip nhan nén ba
T phai an phi dan sy phuc tham;
Vi cac lé trén,
QUYET PINH:

Cin ctr vao khoan 1 Diéu 308, Piéu 147, khoan 2 Piéu 148 Bo luat TH tung
dan su;

Khong chap nhan yéu cau khang co ciia ba Phan Ngoc T. Giit nguyén ban
an so tham so6: 96/2023/DS-ST ngay 28 thang 9 nam 2023 cua Toa an nhan dan
huyén Thoai Son tinh An Giang

Can cu Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc Hoi quy dinh vé an phi, 16 phi Toa an;

Tuyén xu:
Chéap nhan yéu cau caa 6ng Nguyén Vin M (do ba Nguyén Thi K dai dién).

Dinh chi pl}én‘yéu’céu d6i v6i chi Nguyén Phan Ngoc H1 cung véi ba Phan
Ngoc T phai tra so tién von va 1ai phat sinh.

Budc 6ng Nguyén Quang H nguoi ké thura quyen va nghia vu t6 tung la ba
Phan Ngoc T, phai tra cho 6ng Nguyén Van M sb tién vén, lai tong cong la
492.065.925 dong (Bon tram chin muwoi hai triéu khéng tram sau muwoi ldm ngan
chin tram hai mwoi ldm déng) trong pham vi di san thira ké cta ong H dé lai.

Buoc 6ng Nguyén Van M phai tra lai cho dng Nguyén Quang H nguoi ké
thura quyen va nghia vu to tung 1a ba Phan Ngoc T, 01 gidy chung nhan QSD dat so
02720QSDD/fH cap ngay 21/12/1993 mang tén L& Quang N dé tra lai cho éng N.

Ké tir ngay ban an, quyet dinh c6 hiéu lyc phap luét (d6i v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tur ngay
¢ don yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i voi cac khoan tién phai
tra cho ngudi duoc thi hanh an) cho dén khi thi hanh xong, bén phai thi hanh an
con phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo mirc 13i suat quy
dinh tai Diéu 357, Piéu 468 cta Bo Luat Dan sy ndm 2015, trir trudng hop phap
luét c6 quy dinh khéc.

Vé 4n phi dan su so tham:

- Mién &n phi dan sy so tham cho dng Nguyén Quang H nguoi ké thira
quyén va nghia vu to tung la ba Phan Ngoc T.
- Ong Nguyén Van M duoc nhén lai so tién tam (g 3.685.000 dong (Ba
tricu sau tram tam muwoi lam ngan dong) theo phiéu thu so 042640 ngay
20/12/2006 cua Chi Cuc thi hanh an dan sy huyén Thoai Son, tinh An Giang.
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}/é &n phi dan su phdc thim: Ba Phan Ngoc T phai chiu an phi 300.000d trur
vao tién tam ung khang céo theo Bién lai s6: 0012204 ngay 27/10/2023 cua Chi
cuc thi hanh an dan sy huyén Thoai Son.

Pbi v6i truong hop khoan tién phai thu ndp vao ngan sach Nha nudc ma
phap luat c6 quy dinh nghia vu tra 13i; hodc khoan tién boi thudng thiét hai ngoai
hop ddng; hodc trudng hop cham thyc hién nghia vu vé tai san trong hodc ngoai
hop ddng khac ma cac bén khong thoa thuan vé viéc tra 1ai thi quyét dinh ké tur
ngay ban an, quyet dinh c6 hi¢u lyc phap luét (461 v6i cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tur ngay co don yéu
cau thi hanh 4n cua ngudi dugc thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi duoc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai Diéu 357, Piéu 468 ctia B luat Dan sy ndm 2015, trir truong hop phap luat co
quy dinh khac.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh theo quy dinh tai cac Diéu 6, Diéu 7a, 7b va Piéu 9
Luat Thi hanh an dan su; thoi hi€u thi hanh an dan sy dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

Cac ndi dung khac cta ban an so thAm khong bi khang céo, khang nghi co
hiéu luc phap luat ké tir thoi diém hét thoi han cao khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Hoi dong xét xir phiic tham da giai thich Diéu 26 Luat thi hanh an dan su.
THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Nguyén Phuéc Hung Lam Thuan Tung Pao Chi Keo



