TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 05/2023/KDTM-ST
Ngay 31-8-2023
V/v tranh chap hop dong thuong mai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom c6:

Tham phdn - Chii toa phién toa: Ba Vii Thi Thu Ha

Cdc Hoi tham nhén dén:

Ba Nguyén Thi Héng Thay

Ba Luong Thi Kim Dung

- Thuw ky phién toa: Ba Pham Thi Mai Phuong-Thu ky Toa 4n nhan dan
thanh phd Hai Phong.

- Dgi di¢n Vién Kiém sdt nhén din thanh phé Hdii Phong tham gia phién
toa: Ong Truong Ngoc Son - Kiém sat vién.

Ngay 31 thang 8 nam 2023, tai tru s& Toa 4n nhan dan thanh phd Hai Phong
xét Xt so tham cong khai vu 4n thy 1y s6 24/2021/TLST-KDTM ngay 06 thang 12
nim 2021 vé viéc tranh chap hop dong thuong mai theo Quyét dinh dua vu an ra
xét xir s6 09/2023/QDXXST-KDTM ngay 01 thang 8 nim 2023 va Quyét dinh
hodn phién toa s6 11/2023/QDST-KDTM ngay 14 thang 8 nam 2023, gitra cac
duong su:

- Nguyén don: Cong ty TNHH Gidy YUEN FOONG YU (VN) B; dia chi tru
s0: S6 20 VSIP 1I-A, Puong sé 31, Khu cong nghiép Viét Nam - Singapore II-A,
x4 Vinh Tan, thi xa T, tinh B;

Nguoi dai dién hop phdp ciia nguyén don: Ong Nguyén H, sinh nam 1986;
ba Nguyén Thi Thu H1, sinh nim 1992; 6ng D4 Lé M, sinh nim 1996; dja chi: Sb
2, ngd 308 Tay Son, phuong Nga Tu Sé, quan D, thanh phd H, déu 1a dai dién theo
iy quyén (theo Gidy iy quyén ngay 14/04/2021); déu c6 mit

- Bi don:

+ Cong ty TNHH SEETHING VN; dia chi try s¢: Lo dat L3.1 va % L3.2
Khu coéng nghiép D6 Son, phudng Tan Thanh, quan D, thanh phd H.

Ngueoi dai dién hop phdp: Ong Nguyén Trudng L, chic vu: Pho Giam ddc
chi nhanh Hai Phong thudc Cong ty Luat SHL Viét Nam; dia chi: 152 Hoang Van



Thu, quan H, thanh phd H, 1a dai dién theo uy quyén (theo Gidy uy quyén ngiy
20/4/2020); c6 mat.

+ SEETHING ENTERPRISES CO,LTD; dia chi tru s6: Sea Meadow House,
Blackburne Highway, (P.O box 116), Road Town, Tortola, British Virgin Island

Nguweoi dai dién hop phap: Ong Chen Hung I; chtrc vu: Gidm dde Cong ty, la
nguoi dai dién theo phép luat; vang mat (c6 don xin x€t x{r vang mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan: WILLPOWER INDUSTRIES
LIMITED:; dia chi tru sé: P.O Box 957, Offshore Incorporated Centre Road Town,
Tortola, British Virgin Island

Ngueoi dai dién hop phdp: Ong Chang Tsung Min; chic vu: Giam déc Cong
ty, 1a nguoi dai dién theo phép luat; vang mat (c6 don xin xét xtr vang mat).

NOI DUNG VU AN:

Theo don khéi kién dé ngay 14/4/2021 va cdc Bdn ty khai, nguyén don la
Céng ty TNHH Gidy YUEN FONG YU (VN) B trinh bay:

Ngay 30/01/2018, Seething Enterprises CO.,LTD (viét tat 1a Seething BVI)
c6 dai dién bén gia cong 1a Coéng ty TNHH Seething Viét Nam! (viét tit la
Seething) va Willpower Industries Limited (viét tat 1a Willpower) c6 dai dién giao
hang 1a Cong ty TNHH Gidy Yuen Foong Yu (VN) B (viét tit 1a YFY B) da ky
mot Hop dong thuong mai s6 01-18YFYBD ST-ST (viét tit la HDTM 01) trong
thoi han 11 thang ké tir ngay 30/01/2018 dén hét ngay 31/12/2018, theo do
Willpower ban cho Seething BVI san pham thing carton céc loai, tén hang, sd
luong, kich thudc s& dugc thé hién rd trén phiéu xuat kho mdi 1an giao hang.

Theo HDTM 01, phuong thirc giao nhan nhu sau: Willpower chi dinh cho
YFY B chiu trach nhiém san xuit va giao hang cho Seething theo yéu ciu cua
Seething BVI. Thoi gian giao hang theo sy sap xép cua Seething BV, chi phi van
chuyén do YFY B chiu trach nhiém. Pia diém giao hang tai kho ciia Seething Viét
Nam! tai L6 3.1 va % 16 3.2 Khu Cong nghiép D6 Son, phudng Tan Thanh, quan
D, Hai Phong. Phuong thirc thanh toan: Seething BVI s& thanh toan 100% tién
hang cho Willpower sau 45 ngay ké tir ngay nhan dugc hang, ddi chiéu xong cong
no va nhan dugce day du ching tir hop phép lién quan bang hinh thirc chuyén khoan
thong qua tai khoan cua Willpower. Willpower s& thanh toan 100% tién hang cho
YFY B sau 30 ngay ké tir ngdy nhan duoc hang, dbi chiéu xong cong ng va nhan
dugc day du ching tir hop phap lién quan bang hinh thitrc chuyén khoan thong qua
tai san nhan hang cua YFY B.

Thuc hién HDTM 01, Willpower va YFY B da hoan thanh giao hang theo
HDTM 01 nhung Seething BVI va Seething van chua thanh toan khodn ng cho
Willpower va YFY B 1a 1.608.665.424 dong (twong duong véi 69,339.026 d6 la
My) - Khoan no 1



Ngay 02/01/2019, Cong TNHH Gidy Yuen Foong Yu (VN) tai Thai Binh
(1a mot chi nhanh caa YFY B tai Théai Binh) va Seething xac 1ap mot Hop ddng
nguyén tac s6 01-19/YFYTB-ST (viét tit 1a Hop dong nguyén tic), theo do, YFY
B cin cir theo yéu cau don dit hang cua Seething cung cap hang hoa thung carton
cac loai, don gia va chat liéu theo bang bao gia di dugc hai bén dong ¥ dé 1am
chuan. Theo Hop dong nguyén tic, hang thang Seething phai d6i chiéu cong no
theo bang ghi chi tiét d6i chiéu cong no do YFY B cung cép va ky xac nhan xong,
trong vong 45 ngay, Seething phai thanh toan bang tién mit hodc chuyén khoan,
mdi 16 hang déu phai d6i chiéu céng no va sd tién giao dich bang tién mit phai
dudi 20.000.000 ddng/01 hoa don. Thuc hién Hop dong, YFY B di giao hang cho
Seething. Tuy nhién, Seething chua thanh toan cho YFY B s tién 1a 305.440.076
ddng - Khoan ng 02.

Ngay 21/02/2020, YFY B di gui Cong vin yéu ciu Seething va Seething
BVI thanh toan khoan n¢g cho YFY B; Seething va Seething BVI di nhan dugc
Cong van nay ngdy 25/02/2020 nhung van chua thanh toan bat ky khoan thanh
toan nao cho YFY B.

Seething di phan hoi YFY B nhu sau: Dbi v6i khoan no 2, Seething sé tién
hanh thanh toan khoan no 2 cho YFY B cham nhét ngay 30/3/2020. Di v6i khoan
no 1, Seething s& co6 phuong 4n tién hanh thanh toan sau khi hoan thanh xong
khoan ng 2 cho YFY B. Ngay 18/3/2020, Seething di tién hanh thanh toan cho
YFY B sd tién 152.720.038 déng, theo d6, sd tién con lai Seething c6 nghia vu
thanh toan cho YFY B theo Hop ddng nguyén tic ngay 02/01/2019 1a 152.720.038
déng - khoan no 2 con lai.

Ngay 31/8/2020, YFY B va Seething di xac 1ap Bién ban ddi chiéu va xac
nhan cong ng, theo d6 Seething xdc nhéan tinh dén thoi diém ngay 31/08/2020,
Seething con ng YFY B bao gém: So tién ng goc theo Hop dong nguyén tic 1a
152.720.038 dong (Khoan ng 02 con lai) va sd tién ng gdc theo Hop dong thuong
mai s6 01 13 69,339.026 D6 la My (twong duong 1.608.665.424 ddng) - Khoan no
1. Ngay 01/10/2020, Seething di tién hanh thanh toan cho YFY B sb tién
152.720.038 d6ng. Theo d6, tinh dén thoi diém hién tai, Seething BVI va Seething
chua thyc hién nghia vu thanh toan Khoan no 1 1a 69,339.026 D6 la My tuong
duong 1.608.665.424 dong cho YFY B.

Ngay 18/10/2020, YFY B di gui Cong van yéu cau Seething thanh toan
Khoan ng 1 cho YFY B, Seething va Seething BVI da nhan dugc Cong van ngay
19/11/2020 nhung chua thanh toan cho YFY B. Ngay 02/4/2021, YFY B tiép tuc
c6 Cong van yéu cau Seething thanh toan khoan no 1 cho YFY B nhung Seething
van chua thanh toan khoan ng nay. Mac du, YFY B da nhiéu 1an yéu cau Seething
thanh toan diy du khoan ng gbc con lai d6i v6i YFY B nhung dén nay, Seething
khong tién hanh thanh toan dit diém khoan ng nay cho YFY B.
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Nhu vy, tong sb tién Seething ¢ nghia vy thanh todn cho YFY B khoan no
gbc theo Hop ddng thwong mai 01 1a 69,339.026 D6 la My (twong duong
1.608.665.424 d6ng). Pbi vai s tién 1di do Seething, Seething BVI chdm thanh
toan, YFY B dé nghi tam tinh murc 1ai suat theo mirc 13i suit guri tiét ki€ém cao nhét
trung binh ctia ba Ngan hang tai dia phuong (Ngan hang Nong nghiép va Phat trién
nong thon Viét Nam, Ngan hang Cong thuong Viét Nam, Ngan hang Ngoai thuong
Viét Nam) 1a 5,57%/ndam tuong duong voi 0,46%/thang

Theo Hop ddng thuong mai 01 va cac phiéu giao hang giita Seething BVI,
Seething, YFY B va Willpower thé hién:

Seething BVI c6 nghia vu thanh toan sb tién 8,528.49 D6 la My tuong
duong 199.113.768 ddng (cong no thang 9/2018) cham nhat ngay 30/11/2018, theo
d6, ngay bat dau tinh 13i cong ng thang 9/2018 duogc tinh tir ngay 01/12/2018.
Ngay 10//7/2019, Seething tién hanh thanh toan s6 tién 100.000.000 dong cho cong
no gitta Willpower va Seething BVI, theo d6 cong no thang 9/2018 con lai la
99.113.768 ddng nén ngay bat dau tinh 1di Cong ng con lai thang 9/2018 duoc tinh
tir ngay 01/12/2018. Ddi voi Cong ng cac thang 10, 11, 12/2018, Seething va
Seething BVI chua thanh toan dugce cho YFY B; theo do, s6 tién ng géc va no lai
duoc xac dinh nhu sau:

- Thang 9/2018: S héa don XH18090060 va XH18090061, sd tién con phai
thanh toan 4,272.15 USD (99.113.768 dong); ngay tinh 1ai 14/11/2018, ngay dén
han 31/8/2023, Lai suat/thang 0,46%, s6 tién 13i 1,147 USD (26.610.725 dong);

- Thang 10/2018: S& héa don XH18100090, sd tién con phai thanh toan
18,043.22 USD (418.620.740 dong); ngay tinh 13 14/12/2018; ngay dén han
31/8/2023, Lai suat/thang 0,46%, sb tién 13i 4,762 USD (110.468.432 dong);

- Thang 11/2018: S6 hoa don XH18110054, XH18110055, XH18110056; s6
tién con phai thanh toan 24,003.93 USD (556.891.176 dong); ngay tinh lii
15/01/2019; ngay dén han 31/8/2023, Lii suat/thang 0,46%, s tién 14i 6,217 USD
(144.223.677 dong);

- Thang 12/2018: S6 héa don XH18120048, XH18120049, XH18120050,
XH18120051; sb tién con phai thanh toan 22,988.26 USD (534.039.740 dong);
ngay tinh 1ai 14/02/2019, Ngay dén han 31/8/2023, Lii suat/thang 0,46%, S tién
131 5.856 USD (135.849.029 dong).

Nhu vdy, tam tinh dén ngay 31/8/2023, Seething BVI c¢6 nghia vu thanh toan
cho Willpower va YFY B s6 tién gém: Khoan n¢ géc 12 69,339 USD; s6 tién 13i 1a
17,981 USD; téng cong: 87,320 USD. Tuong duong v6i khoan tinh theo tién VND
la ng gbc: 1.608.665.424 dong; sd tién 1ai 1a 417.151.863 dong; tong cong
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2.025.817.287 dong. Cong ty YFY B dé nghi Toa an giai quyét budc Cong ty
Seething phai thanh toan cho YFY B s tién trén.

Trong truong hop Seething khong thuc hién nghia vu thanh todn cho YFY B
thi budc Seething BVI c6 nghia vu thanh toan khoan ng 1 cho YFY B.

Bi don la Cong ty Seething trong trinh gidi quyét vu dn trinh bay:

Cin cr vao ndi dung Hop dong thuong mai s6 01-18 YFYBD ST-ST ngay
30/01/2018 thdy: Bén A (bén mua hang) 1a Cong ty Seething Enterprises; dia chi:
Sea Meadow Huse Blackburne Highway (Pobox 116) Road Town Tortola British
Virgin Island. Dai dién bén gia cong cho bén A 1a Cong ty TNHH Seething Viét
Nam; dia chi: Khu cong nghiép D6 Son, phuong Tan Thanh, quan D, thanh phd
Hai Phong. Bén B (bén ban hang) 1a Willpower Industries Limited, dia chi: PO
Box 957 Oshore Incorported Centre Road Town Tortola Bristish Virgin Island; dai
dién cho bén giao hang 1a Cong ty TNHH Gidy Yuen Foong Yu (VN) B; dja chi:
S6 20 VSIP 1I-A, duong s6 31 KCN Viét Nam Singapore II-A, x3 Vinh Tan, thi xa
T, tinh B, Viét Nam!. Theo ndi dung chinh ciia ban hop dong Cong ty Seething
Enterprises Co.,Ltd (bén A, bén mua hang) 1a don vi truc tiép ky hop dong véi
Cong ty Willpower Industry Limited (bén B, bén ban hang), Cong ty Gidy YFY
VN B 1a bén gia cong san xuit hop cac tong dung gidy, dép cho bén B. Cong ty
Seething Viét Nam! 1a bén lam thué gia cong hang giay dép cho bén A. Phuong
thirc giao hang: Bén ban hang (bén B) chi dinh cho Cong ty Gidy YFY VN B giao
hang cho Cong ty Seething Viét Nam! nhan hang cua Cong ty YFY VN B. Phuong
thirc thanh toan: Bén A (bén mua hang) s& thanh toan 100% tién cho bén ban hang
(bén B). Tai diém (2) Hop ddng thuong mai néu rd: Pai dién bén gia cong cho bén
A (bén mua hang) la Cong ty TNHH Seething Viét Nam!, chi c6 trach nhiém nhan
hang hoa, kiém tra s6 luong, chat luong hang hoéa néu dat yéu cau thi s& nghiém
thu va khong c6 trach nhiém phai thanh toan cho bén B. Pé dam bao quyén va loi
ich hop phap ctia cac bén, Cong ty Seething Viét Nam! dé nghi Toa an xem xét yéu
cau khoi kién cua Cong ty YFY VN B theo quy dinh ctia phap luat. V& trinh tu noi
dung ban hop dong thuong mai ma cic bén da thoa thuan va ky két thi Cong ty
Seething Viét Nam! khong phai 13 bén c6 nghia vu thanh toan khoan tién ng va tién
1ai cho Cong ty YFY VN B.

Cong ty Seething Enterprises (BVI) sunny Step Internation Hong Kong 1a
don vi truc tiép ky hop dong v6i Cong ty Gidy YFY - VN B dé Cong ty gidy YFY
- VN B san xuét cac loai hop dung gir:iy dép lam béng bia cat tong, sau do, Cong ty
Giéy YFY - VN B thyc hién chi dinh cia Cong ty Willpower Industries Limited,
chuyén giao san pham 13 hop dung gidy dép cho Cong ty TNHH Seething Viét
Nam!, Céng ty YFY-VN B xuat hoa don cho Cong ty Seething Enterprises (BVI)
Sunny Hong Kong, vi thuc té trong ndi dung hop dong thuong mai, Cong ty
Seething Viét Nam! chi 1a don vi thyc hién viéc san xuat gia cong lam thué, giay
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dép cho Cong ty Seething BVI 1di chuyén giao san pham 1a giay dép cho Cong ty
Seething BVI Hong Koéng xuét khau sang thi truong My va chau Au. Do viy,
Cong ty Seething Viét Nam! khong phai 1 don vi truc tiép ky hop dong mua hang
(hop dung giay dép) véi cong ty Gidy YFY-VN B, cho nén vé trinh ty ctia noi
dung hop ddng thwong mai ma cac bén dbi tac di thoa thuan va ky két. Cong ty
Seething Viét Nam! khong phai 13 bén c6 nghia vu thanh toan khoan tién con no va
khoan tién 140 tién cho Cong ty YFY B nhu noi dung don khoi kién ma Cong ty
YFY B da néu trudec.

Bi don la Cong ty Seething BVI:

Ong Chen Hung I 1a nguoi dai dién theo phap luat cia Cong ty Seething Viét
Nam! va cling l1a nguoi dai dién theo phap luat cua Cong ty Seething Enterprises
Co.,Ltd tai Vuong Qudc Anh trinh bay: Ong Chen Hung I d3 nhan duoc cac théng
bao cua Toa an nhan dan thanh phé Héi Phong vé viéc hoa gidi va dua vu viéc
Cong ty TNHH Yuen Foong Yu (VN) B khoi kién Cong ty Seething Viét Nam! vi
pham hop dong kinh té. Can cr vao ndi dung khéi kién ciia Cong ty YFY B, Cong
ty 6ng khong phai tra tién theo Hop dong kinh té cho Cong ty YFY B theo quy
dinh cuia phap luat. Bé nghi Toa 4n nhan dan thanh phd Hai Phong xem xét va gidi
quyét theo quy dinh phap luat.

Ngueoi ¢é quyén loi, nghia vu lién quan la Cong ty Willpower Industries
Limited:

Trong qua trinh giai quyét vu an khong cé y kién nhung tai liéu co trong hd
so thé hién Willpower va Cong ty YFY B ¢6 ky van ban thoa thuan, theo d6 do
Seething BVI chua thanh todn cho Willpower khoan n¢ 1a 69,339.026 USD nén
Willpower thoa thuan chuyén giao quyén ciia Willpower cho Cong ty YFY B lién
quan dén Hop dong 01 ndi dung nhu sau: “Willpower chuyén giao quyén cho YFY
B thuc hién moi cong viéc li€én quan dén viéc thu hdi Khoan ng tri gia
1.608.665.424 VND (tuwong duong 69,339.026 USD) cua Seething BVI, Seething
d6i véi Willpower theo Hop dong 01, bao gom: Ké tir thoi diém chuyén giao
quyén, YFY B duoc quyén nhan dan chinh minh véi tu cach 1a Bén c6 quyén thu
ho6i khoan no theo Hop ddng 01 d6i v6i Seething trong trudng hop Seething BVI
chuyén giao nghia vu cta Seething BVI cho Seething lién quan dén Hop ddng
01...”

Tai phién toa:

Nguyén don khang dinh chi yéu ciu 2 bi don phai thanh toan tién con no goc

va lai theo d6i chiéu cong no ciia Hop dong thuong mai sé 01-18YFYBD ST-ST
ngay 30/01/2018 duoc ky két gitta Willpower va Seething BVI.

Bi don Seething Viét Nam!, khong dong ¥ v6i yéu cau khai kién ctia nguyén
don vi ddy khong phai 12 khoan ng ctia Seething Viét Nam!.
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Phat biéu cia dai dién Vién kiém sdt nhdn dan thanh phé Hai Phong vé viéc
giai quyét vy an:

- V& viéc tuén theo phap luat: Trong qua trinh giai quyét vu an, Thim phan,
Ho1 dong xét xur, Thu ky, nguyén don da chap hanh dung cac quy dinh ctia B luat
To tung dan su.

- V& quan diém giai quyét vy an:

Vé Hop dong thuong mai s6 01-18YFYBD ST-ST ngay 30/01/2018 va Hop
d6ng nguyén tic s6 01-19YFYBD-ST ngay 02/01/2019: Xét hop dong thuong mai
duogc 1ap thanh van ban, c¢6 chit ky ciia nguoi dai dién hop phap cua tat ca 4 bén.
Céc bén ky két hop ddng trén tinh than ty nguyén, muc dich va ndi dung hop dong
khoéng vi pham diéu cAm cua phép luét, khong trai dao dirc xa hoi, phu hop véi quy
dinh tai Diéu 117, Biéu 118 va DPiéu 119 B luat Dan sy nam 2015 nén ¢6 hiéu luc
phap luat, lam phat sinh quyén, nghia vu cua cdc bén. Thyc hiécn HDTM 01,
Willpower va YFY B d hoan thanh hop dong nhung Seething BVI chua thanh
toan khoan no 13 1.608.665.424 dong twong duong 69.339,026 USD (khoan no 1).
Ngay 02/01/2019 Cong ty Gidy Yuen Fooong Yu (VN) tai Théi Binh 1a chi nhanh
cia YFY B tai Thai Binh va Seething VN xéc 1ap mot hop dong nguyén tic sb 01-
19/YFYTB-ST (HDNT), theo d6 YFY B cung cép thing cic-tong cac loai, hang
thang Seething d6i chiéu cong no do YFY B cung cap va ky xac nhan. YFY B da
giao hang cho Seething. Ngay 01/10/2020 Seething VN di thanh toan sé tién
305.440.076 dong (khoan no 2) cho YFY B. Tai phién toa phia nguyén don ciing
d3 xac nhan diéu nay ciing nhu khang dinh HDNT s6 01 ngay 02/01/2019 khong
lién quan gi dén Khoan no 1 tri gia 69.339.026 USD.

Qua trinh thyc hién hop dong: Ngay 31/8/2020 Seething VN va YFY B xéc
1ap Bién ban ddi chiéu va xac nhan cong ng: tinh dén 31/8/2020 la: 152.720.038
dong (khoan no 2 con lai) va no gdc theo HDTM s6 01 ngay 30/01/2018 la
69.339,026 USD tuong dwong 1.608.665.424 ddng (khoan no 1). Theo danh gia
ctia Kiém sat vién ddy chi 1a van ban chdt cong no cia cac bén chir khong phai vin
ban nhin ng cua Seething VN vé&1 YFY B. Ngay 01/10/2020 Seething thanh toan
xong cho YFY B khoan no 2. Hién tai YFY B yéu cau: Seething BVI va Seething
VN c6 nghia vu thanh toan s tién 14i cham tra theo 14i suét trung binh ctia 03 ngan
hang va sb tién gbc theo khoan no 1 chua thanh toan 1a 69.339,026 USD tuwong
duong 1.608.665.424 dong.

Pdnh gid: Tuy Cong ty TNHH Seething Viét Nam! 13 mot bén truc tiép ky
két HDTM s6 01 véi tu cach 1a dai dién bén gia cong cho bén mua hang (Seething
BVI). Trong hop dong thi Seething BVI méi 1 bén mua hang va c6 nghia vy tra no
d6i voi bén ban 1a Willpowwer chir khong phai thanh toan cho YFY B. YFY B



dugc quyén khai kién 1a do ngay 08/7/2020 Willpowwer uy quyén cho YFY B
quyén thu hdi khoan no 1 trj gia 69,339.026 USD.

Cong ty TNHH Seething Viét Nam! da tra cho YFY B khoan ng¢ 2 tri gia
305.440.076 ddng va khong c6 nghia vy trong viéc tra khoan no 1 theo HDTM s
01 ngay 30/01/2018 vi khong co tai liéu, ching ctr nao thé hién Seething BVI
chuyén nghia vu tra ng trén cho Seething VN. Do vy viéc yéu cau cua YFY B doi
Seething VN tra 1a khong c6 co s& va xét vé tu cach tb tung thi Seething VN khong
phai 13 bi don trong vu 4n nay ma chi 13 nguoi c6 quyén loi, nghia vu lién quan.
YFY B chi c6 quyén yéu cau d6i voi Seething BVI phai tra sb tién gdc chua thanh
toan 12 69.339,026 USD tuong duong 1.608.665.424 dong. Xét yéu cau doi sb tién
ng 13i: Theo Hop ddng thuong mai sé 01-18YFYBD ST-ST ngay 30/01/2018 va
Hop ddng nguyén tic s6 01-19YFYBD-ST ngay 02/01/2019 cac bén chi thoa thuan
vé s0 tién phai tra, hang hoa giao nhan ma khong thoa thuan vé sd tién 13i cham tra.
Do vdy viéc yéu cau tién 13i ctia nguyén don 1a khong co can cu, ciing khong c6 co
s¢ dé thyuc hién.

Kiém sat vién dé nghi HPXX: Chip nhan mot phan yéu cau khoi kién cua
Cong ty TNHH gidy YUEN FOONG YU (VN) B vé cac ndi dung sau: chap nhan
yéu cau khai kién ctia nguyén don vé khoan tién gdc, budc bi don 1a SEETHING
ENTERPRISES CO,LTD. Dia chi: Sea Meadow House, Blackburne Highway,
(P.O box 116), Road Town, Tortola, British Virgin Island. Nguoi dai dién hop
phap: Ong Chen Hung I. Chtrc vu: Giam ddc Cong ty (¢ dai dién gia céng la
Céng ty TNHH SEETHING VIET NAM!. Pia chi: L6 dit 1.3.1 va % L3.2 KCN D6
Son, phiwong Tan Thanh, qudn D, thanh phé Hdai Phong. Théng tin chii sé hitu la
ong Chen Hung I) phai tra s tién 1a 69.339,026 USD tuong duong 1.608.665.424
dong. Ké tir ngay tiép theo cta ngdy xét xir so tham cho dén khi thi hanh 4n xong,
bén phai thi hanh 4n con phai chiu khoan tién 14i ctia sd tién con phai thi hanh an
theo murc 13i suit quy dinh tai khoan 2 Piéu 468 cta BO luat Dan su.

- An phi KDTMST: Cin ct khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016, phia bi don phai chiu an phi KDTM so
tham theo quy dinh. Nguyén don phai chiu an phi phan yéu cau khong duoc chip
nhan.

NHAN PINH CUA TOA AN:

Can cr vao tai lidu, ching ctr di dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, xét thay:

- Vé thii tuc t6 tung:



[1] V& phap luat ap dung: Xét Hop dong thuong mai 01-18YFYBD ST-ST
ngay 30/01/2018 duoc ky két gitra 4 bén gom: Bén A (bén mua) la Seething
Enterprises Co.,Ltd; dai dién bén Gia cong cho bén A la Cong ty TNHH Seething
Viét Nam!; bén B (bén ban) 1a Willpower Industries Limited; dai dién Giao hang
cho bén B 1a Cong ty TNHH Gidy Yuen Foong Yu (VN) B. Trong dé, Seething
Enterprises Co.,Ltd va Willpower Industries Limited 1a cac phap nhan nudc ngoai,
dang ky kinh doanh va ¢ tru s& chinh tai nude ngoai; tuy nhién, Hop déng duoc
ky két va thuc hién tai Viét Nam!, noi thuc hién hop dong 13 thanh phd Hai Phong,
cac bén di thoa thuan théng nhét trong Hop dong vé viéc Toa an thanh phd Hai
Phong c6 tham quyén giai quyét tranh chap nén Hoi dong xét xir ap dung cac quy
dinh cua phap luat Viét Nam! dé giai quyét tranh chép.

[2] Vé thim quyén va quan hé phap luat: Pay 1a tranh chip tranh chap hop
déng thuong mai, c6 bi don c6 dia chi tru s¢ tai thanh phé Hai Phong, thuc hién
hop ddng tai Hai Phong, bi don, nguoi lién quan dugc thanh 1ap va co tru so tai
nudc ngoai nén theo khoan 3 Diéu 35 va diém c khoan 1 Diéu 37 B luat T tung
dan sy thi vu 4n thudc tham quyén giai quyét cia Toa an nhan dan thanh phd Hai
Phong.

[3] Vé viée xét xir Véng mat cua duong syu: Tai phién toa, bi don l1a Seething
BVI c6 ngudi dai dién hop phap 13 6ng Chen Hung I c6 don xin xét xir ving mit,
ngudi co quyén loi, nghia vu lién quan 13 Willpower c6 ngudi dai dién hop phép 1a
6ng Chang Tsung Min c¢6 don xin xét xtr ving mit nén cin ctr Diéu 227, Pidu 228
cta B luat TH tung dan sy, Toa 4n nhan dan thanh phé Héi Phong xét xtr Véng mat
bi don va ngudi c6 quyén loi, nghia vu lién quan.

[4] V& viéc bd sung yéu cau khoi kién va thay ddi tu cach tham gia té tung:
Ngay 20/7/2023, ngudi dai dién hop phap ctia nguyén don c6 don bd sung yéu cau
khéi kién budec Cong ty Seething BVI c6 nghia vu thanh toan cho Cong ty YFY B
néu Cong ty Seething khong thuc hién nghia vy thanh toan ctia minh. Xét thay,
viéc bo sung yéu cau khoi kién dugce nguyén don dua ra trude thoi diém mo phién
hop cong khai ching ctr va hoa giai, mat khac, nguyén don dé nghi Cong ty
Seething BVI (14 nguoi c¢6 quyén loi nghia vu lién quan) thuc hién nghia vu thanh
toan, do d6 Toa an da thay doi tu cach tham gia té tung cia Cong ty Seething BVI
tir nguoi ¢ quyén loi, nghia vy lién quan thanh bi don. Viéc thay dbi tu cach tham
gia t6 tung khong 1am anh hudng dén quyén va loi ich hop phap cia cac duong su
va van trong pham vi khoi kién ctia nguyén don nén duoc Toa an chap nhan viée
bd sung yéu cau khoi kién.

[5] V& viéc tong dat cho cac duong su: Trong vu an ndy, ngudi ¢ quyén loi
nghi vu lién quan la Cong ty Willpower Industries Limited (Cong ty Willpower) va
bi don 1a Seething Enterprises Co.,Ltd (Cong ty Seething BVI) déu c6 dia chi tru
sO tai Bristish Virgin Island; Toa 4n da ra thong bao ndp tién tam tng chi phi oy
thac tu phap déi véi 02 Cong ty nay.



[5.1] Bdi voi Cong ty Seething BVI, Toa an di tién hanh uy thac tu phap, tuy
nhién Bo Tu phap dd c6 Cong vin sd 2038/BTP-PLQT ngay 27/7/2022 vé viée tra
lai ho so iy thac tu phap do hién nay buu dién Viét Nam khong cé dich vu giri buu
pham dén quan dao Virgin thudc Vuong quéc Anh, Bo Tu phép ciing di lién hé
dén co quan trung wong thuc thi Céng uwdc Tong dat ciia Vuong qudc Anh nho hd
trg chuyén cac yéu cau téng dat dén Quan dao Virgin nhung phia Anh tir chdi,
d6ng thoi cho biét cac yéu cau tong dat gidy to dén cac ving lanh tho thudc Anh
phai gui truc tiép khong chdp nhan gtri bang phuong thirc dién tir. Theo céc tai liéu
thé hién, ong Chen Hung - I 1a ngudi dai dién hop phap cua Seething BVI dong
thoi 12 nguoi dai dién hop phap cua Cong ty Seething, do 6 Toa an di tién hanh
téng dat cac van ban truc tiép cho 6ng Chen Hung-I va ngudi dai dién theo uy
quyén cta ong Chen Hung - L.

[5.2] Dbi voi Cong ty Willpower, viéc iy thac tu phap ciing khong dam bao
thuc hién dugc, nguyén don dé nghi khong tién hanh ty thac tu phap d6i véi Cong
ty Willpower do nguoi dai dién theo phéap luat cua Cong ty Willpower 1a Ong
Chang Tsung - Min hién dang ¢ Viét Nam va dong thoi 1a nguoi dai dién theo
phap luat cua Cong ty YFY B; nguoi dai dién hop phap cua Cong ty YFY B da
nhan thay cic vin ban cho Cong ty Willpower va khong c6 ¥ kién gi.

- Vé ngi dung:
[6] Xét yéu cau khaoi kién cia nguyén don do61 véi soO tién ng goc:

[7] Hop ddng thuong mai s6 01-18YFYBD ST-ST ngay 30/01/2018 giita cac
bén: Bén A (bén mua) la Seething Enterprises Co.,Ltd; dai dién bén Gia cong cho
bén A 1a Cong ty TNHH Seething Viét Nam!; bén B (bén ban) la Willpower
Industries Limited; dai dién Giao hang cho bén B 1a Cong ty TNHH Gidy Yuen
Foong Yu (VN) B. Viéc ky két hop dong do cac chu thé co day du ning luc hanh
vi dan sy, tuy nguyén, khong bi ép budc; ndi dung Hop dong khéng trai véi quy
dinh ctia phap luat; cac bén da thuc hién hop dong va khong c6 ¥ kién gi vé hiéu
luc cua Hop déng nén Hop déng thuong mai 01 c¢6 hi¢u luc phap luat va budc cac
bén phai thuc hién. Trong qua trinh giai quyét vu an va tai phién toa nguyén don
chi yéu cu bi don phai tra sd tién gdc va 1ai theo Hop dong thuong mai sb 01-
18YFYBD ST-ST ngay 30/01/2018.

[8] V& viée x4c dinh don vi tién t& dé thanh toan: Theo khoan 16 Diéu 4
Thong tu 32/2013/TT-NHNN ngay 26/12/2013 vé viéc hudng dan thyc hién quy
dinh han ché sir dung ngoai hdi trén lanh thd Viét Nam quy dinh vé cac trudng hop
dugc str dung ngoai hdi trén 1anh thd Viét Nam: “Nguoi khong cu tri thuc hién
theo quy dinh sau: Puoc chuyén khoan bang ngoai té cho ngudi khong cu tra khac;
dugc ghi gia trong hop dong bang ngoai té va thanh toan tién xuat khau hang hoa,
dich vu béng ngoai té chuyén khoéan cho nguoi cu trd. Nguoi cu tra dugce bao gia,
dinh gia bang ngoai t¢ va nhan thanh toan bang ngoai té chuyén khoan khi cung
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cap hang hoa, dich vu cho ngudi khong cu tri”. Hop dong thuong mai 01 dugc ky
két trén 1anh thd Viét Nam giira 02 phap nhan nudc ngoai va 02 phap nhan trong
nudc, theo do, viéc thanh toan dugce thuc hién thong qua giao dich chuyén khoan
tai cac Ngan hang nudc ngoai gitra 02 phap nhan nudc ngoai; cac phap nhan trong
nudc khong co trach nhiém thanh toan tién; theo thoa thuan tai Hop déng, viéc
thanh toan dugc thuc hién bang D6 la My va theo hinh thtrc chuyén khoan giita
Seething BVI va Willpower (02 phap nhan nudc ngoai) nén viéc cac bén lya chon
don vi tién té thanh toan 13 D6 la My phu hop véi cac thong 18 qudc té va phap luat
Viét Nam.

[9] V& viéc thuc hién hop dong va nghia vy thanh toan: Theo ndi dung Hop
déng thuong mai 01; trach nhiém vé viéc thanh toan cua cac bén nhu sau: Bén A
(Seething BVI) sé& thanh toan 100% tién hang cho bén B (Willpower) sau 45 ngay
ké tir ngay nhan duoc hang, d6i chiéu xong céng no va nhan dugc day du chimg tir
hop phap luén quan. Bén B (Willpower) s& thanh toan 100% tién hang cho dai dién
giao hang cho bén B (Cong ty YEFY B) sau 30 ngay ké tir ngdy nhan duoc hang, dbi
chiéu xong cong no va nhan dugc diy du ching tir hop phap lién quan. Nhu vay,
theo Hop dong thuong mai 01, Seething BVI phai c6 trach nhiém thanh toan cho
Willpower, dong thoi Willpower phai ¢ trach nhiém thanh toan cho Cong ty YFY
B, Cong ty Seething Viét Nam! khong c6 trach nhiém thanh toan theo hop dong.

[9.1] Mat khac, ngay 08/7/2020, Willpower va Cong ty YFY B co6 ky van
ban thoa thuén, theo d6 do Seething BVI chua thanh toan cho Willpower khoan ng
1a 69,339.026 USD nén Willpower thoa thuan chuyén giao quyén ciia Willpower
cho Coéng ty YFY B lién quan dén Hop dong 01 ndi dung nhu sau: “Willpower
chuyén giao quyén cho YFY B thuc hién moi cong viéc lién quan dén viéc thu hoi
Khoan ng tri gia 1.608.665.424 VND (tuong duong 69,339.026 USD) cua
Seething BVI, Seething ddi véi Willpower theo Hop dong 01, bao gdom: Ké tir thoi
diém chuyén giao quyén, YFY B dugc quyén nhan danh chinh minh véi tu cach 1a
bén c6 quyén thu hdi khoan no theo Hop ddng 01 d6i véi Bén co nghia vu la
Seething BVI. Ké tir thoi diém chuyén giao quyén, YFY B dugc quyén nhan danh
chinh minh véi tu cach 1a Bén c¢6 quyén thu hoi khoan ng theo Hop dong 01 d6i
v6i Seething trong truong hop Seething BVI chuyén giao nghia vu cta Seething
BVI cho Seething lién quan dén Hop dong 01...”. Theo Bién ban thoa thuan, Cong
ty YFY B duoc quyén khéi kién thay Willpower dé thuc hién viéc doi ng ddi véi
Seething BVI va Cong ty Seething Viét Nam!.

[9.2] Cong ty YFY B cho rang Cong ty Seething da ky bién ban ddi chiéu

cong ng ngay 31/08/2020 va co6 Cong vin ngay 16/6/2020 vé viéc thong nhat 16

trinh trd ng cho Cong ty YFY B nén Cong ty Seething phai c6 nghia vu trd ng. Tuy

nhién, viéc dbi chiéu cong ng do 6ng Chen Hung I 1a ngudi dai dién theo phép luat

ciia Cong ty Seething Viét Nam! dong thoi ciing 1a nguoi dai dién theo phap luat

ctia Seething BVI ky x4c nhan; theo Cong vin ciia Cong ty Seething Viét Nam! vé
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10 trinh tra ng thi ngoai khoan ng tai Hop déng thuong mai 01 con c6 cac khodn ng
khac. Viéc Cong ty Seething Viét Nam! xdc nhan cong ng va c6 19 trinh trd no la
su tu nguyén ciia Cong ty Seething Viét Nam! tai thoi diém Cong ty YFY B c6
don dé nghi ddi chiéu cong ng va thanh toan. Pén nay, Cong ty Seething Viét
Nam! khong ddng ¥ viéc thanh toan cho Céng ty YFY B, mit khéc, theo Hop dong
thuwong mai thi Cong ty Seething Viét Nam! khong c6 nghia vu thanh todn cho
Cong ty YFY B thay cho Seething BVI; Cong ty YFY B khong cung cip dugc cac
tai liéu thé hién Seething BVI da thyc hi¢n viéc chuyén giao nghia vu thanh toan
ciia minh cho Céng ty Seething. Do d6, khong c6 cin ¢t dé chap nhan yéu cau
khoi kién ciia Cong ty YFY B vé viéc budc Cong ty Seething Viét Nam! phai
thanh toan thay cho Seething BVI.

[9.3] Hop dong thuong mai s6 01 c6 hiéu luc ké tir ngay ky dén hét ngay
31/12/2018; trong thoi han thyc hién hop ddng, theo céc tai liéu do Cong ty YFY B
cung cip thé hién, Cong ty YFY B di giao cho Cong ty Seething Viét Nam! theo
yéu cau ctua Willpower va da xuat hoa don GTGT cho Cong ty Willpower; theo
Bién ban ddi chiéu va xac nhan cong no ngay 31/8/2020 gitta Cong ty YFY B va
Cong ty Seething Viét Nam! do nguoi dai dién theo phap luét 1a 6ng Chang Tsung-
Min (dong thoi 12 nguoi dai dién theo phap luat cua Willpower) va 6ng Chen
Hung-I (d0ng thoi 12 ngudi dai dién theo phap luat ciia Seething BVI) ky xac nhan
thé hién, tinh dén thoi diém 31/8/2020, sb tién con ng gbc theo Hop ddng thuong
mai 01 12 69,339.026 USD (twong duong 1.608.665.424 dong). Ké tir thoi diém
chét cong ng dén nay, Seething BVI va Cong ty YFY B khong cung cp duoc tai
lidu nao thé hién viéc Seething BVI dé thanh toan khoan ng cho Cong ty YFY B
hodc Willpower. Nhu vay, cac bén da théng nhét, xac nhan sd tién Seething BVI
con ng Willpower 1 69,339.026 USD; Willpower da chuyén giao toan b quyén
doi ng khoan no tri gid 1.608.665.424 VND (tuong duong 69,339.026 USD) cua
Seething BVI cho Cong ty YFY B; trong qua trinh giai quyét vu an va tai phién toa
cac bén duong sy khong c6 ¥ kién vé sd lidu da ddi chiéu cong ng; do d6 Seething
BVI phai c6 trach nhiém thanh toan cho Cong ty YFY B sd tién nay. Hoi dong xét
xt chdp nhan yéu cau khai kién cua Cong ty YFY B vé viéc budc Seething BVI
phai thanh toan sd tién 69,339.026 USD.

[10] Xét yéu cau ciia nguyén don vé viéc tinh 13i cham thanh toan:

[10.1] Nguyén don dé nghi cin c vao lai suat chdm thanh toan la
0,46%/thang (twong tng 5,75%/mam) la 13i suat giri tiét kiém cao nhat tai 02
Ngan hang (Ngan hang Thuong mai C6 phan Ngoai thuong Viét Nam, Ngan
hang Nong nghiép va Phat trién nong thon Viét Nam) va 13i suat qua han cua
Ngan hang Thuong mai c6 phan Cong thuong Viét Nam 1a chua c6 co sé: Boi
1&: Do cac bén khong c6 thoa thuan vé 1ai suat chdm thanh toan nén ap dung quy
dinh tai Diéu 306 Luit thuong mai va An 18 s 09/2016/AL, Nghi quyét 01/2019
ciia Hoi dong Tham phan Toa an nhan dan téi cao 13 14i sudt caa 3 ngan hang
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thuwong mai (Ngan hang Nong nghiép va Phat trién nong thon Viét Nam, Ngan
hang thuong mai c¢6 phan Ngoal thuong Viét Nam, Ngan hang thu:0’ng mai ¢6 phan
Cong thuong Viét Nam). Dong thoi do cac bén thanh toan bang tién USD nén phai
ap dung 13i suat cho vay bang USD dé tinh 14i suat chim thanh toan ma khong phai
1ai suat cho vay bang VND nhu nguyén don di yéu cau.

[10.2] Tuy nhién, tai Bién ban ddi chiéu, xac nhan cong no ngay 31/8/2020,
cac bén chi xac nhan vé sb tién no gdc, khong xac nhan va thoa thuan vé s tién 1ai
cham tra phat sinh; dong thoi theo Hop dong thuong mai s6 01 ciing khong ¢ thoa
thuan vé viéc phai chiu 131 do cham thanh toan nén viéc Cong ty YFY B yéu cau
Seething BVI phai tra tién 1di cham tra ké tir thoi diém vi pham nghia vy thanh
toan la chua phu hop. Mat khac, theo thda thuan gitta Willpower va Cong ty YFY
B: “ Willpower chuyén giao quyén cho YFY B thuc hién moi cong viéc lién
quan dén viéc thu hoi Khoan ng tri gla 1.608.665.424 VND (twong du’ong
69,339.026 USD)...”. Nhu vay, duoc hiéu 1a Willpower chi chuyen giao quyén
doi no gbc, khong doi 13i cham tra nén chi chap nhan phan no gbc. Ngoai ra, 02
Cong ty thyc hién nghia vu thanh toan theo Hop dong 1a Seething BVI va
Willpower déu co tru so tai Vuong quéc Anh - khong phai 1a thanh vién cua
Cong udc Vién nam 1980 vé hop dong mua ban hang hoa quoc té nén khong
thude truong hop dwong nhién duoc quyén d01 tién 14i trén sb tién cham tra. Do
d6, Hoi dong xét xir khong chap nhan yéu cau khai kién ciia nguyén don vé viée
budc Cong ty Seething, Seething BVI phai thanh toan 1ai cham tra.

[10.3] Theo phan tich trén, HO1 déng x¢ét xu chép nhan mdt yéu cau khoi
kién ciia Cong ty YFY B vé viéc budc Seething BVI phai thanh todn cho Cong ty
YFY B s tién 1a 69,339.026 USD. Truong hop khoan tién trén dugc thanh toan
truc tiép trén 13nh thd Viét Nam thi duoc quy dinh thanh tién Déng Viét Nam
theo ty gia trung tim cua Pong Viét Nam véi Po-la My do Ngan hang Nha
nudce cong bd tai thoi diém thanh toan.

- Vé dn phi dan su so tham: Can cit Piéu 147 Bo luat T tung dan su;
khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa 4n cua Uy
ban Thudng vu Qubc Hoi.

[11] Do yéu cau khai kién cua nguyén don dugce chap nhan mot phan nén
nguyén don phai chiu an phi kinh doanh thuong mai so tham ddi véi phan yéu cau
khai kién khong duoc chip nhan (sb tién 13i 417.151.863 dong); so tién an phi phai
chiu 1a: 20.686.075 dong, 1am tron thanh 20.686.000 dong.

[12] Bi don 1a Seething BVI phai chiu 4n phi kinh doanh thuong mai so thim
d6i véi yéu cau khoi kién cia nguyén don duge chip nhan. Theo Thong bao sb
271/TB-NHNN ngay 31/8/2023 cua Ngan hang Nha nudc Viét Nam ty gia trung
tam ctia Pong Viét Nam véi Do la My ap dung cho ngay 31/8/2023 14 1 Po la My
= 23.977 Viét Nam dong, so tién Seething BVI phai thanh toan cho Céng ty YFY

13



B 1a 69,339.026 USD, twong duong vdi 69,339.026 x 23.977 = 1.662.541.826
d6ng (da 1am tron) nén sb tién an phi phai chiu 1a 61.876.255 dong.

[13] V& chi phi ty thac tu phap: Toa an da thyc hién viéc ty thac tu phap nén
nguyén don la Cong ty YFY B phai chiu theo quy dinh cua phap luat

[14] V& quyén khang céo cta cac duong su: Cac duong sy duge quyén khang
cao ban an theo quy dinh cta phap luat.
Vi cac I€ trén,
QUYET PINH:
Cin ctr vao khoan 1 Piéu 30, khoan 3 Diéu 35, Piéu 37, diém a khoan 1
Piéu 39, Diéu 147, Diéu 151, Piéu 152, Piéu 153, Diéu 154, Diéu 227, Diéu 228,
khoan 1 Diéu 244, diém b khoan 1 Diéu 469 cta Bo luat TH tung dan su;

Cin cu Diéu 275, Piéu 278, Diéu 280 B9 luat Dan sy; Diéu 27 Luat Thuong
mai; Can ctr Phap 1énh Ngoai hdi 2013;

Can cit khoan 2 Piéu 26 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 vé muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1¢ phi
Tda 4n cta Uy ban Thuong vu Qudc Hoi;

Xu:

1. Chép nhan mot phan yéu ciu khoi kién ctia nguyén don 1a Cong ty
Trach nhiém hitu han Gidy YUEN FOONG YU (VN) B, cu thé:Budc
SEETHING ENTERPRISES CO,LTD phai trd cho Cong ty Trach nhiém hiru

han Gidy YUEN FOONG YU (VN) B s6 tién 1a 69,339.026 (Sdu muwoi chin
nghin ba tram ba mwoi chin phdy khéng tram hai mwoi sdu) USD.

Truong hop khoan tién trén dugc thanh toan truc tiép trén lanh thd Viét
Nam thi dugc quy dinh thanh tién Pong Viét Nam theo ty gia trung tim cua
Pdng Viét Nam v6i Do-la My do Ngan hang Nha nudc cong b tai thoi diém
thanh toan.

Ké tur ngay c¢6 don yéu cau thi hanh an cua nguoi1 dugc thi hanh an (déi Vo1
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 14i cua s tién con phai thi hanh an
theo murc 1ai suit quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015.

2. Khong chap nhan yéu cau khoi kién cua nguyén don 13 Cong ty Trach
nhiém hiru han Gidy YUEN FOONG YU (VN) B vé viéc buoc SEETHING
ENTERPRISES CO,LTD phai tra sé tién 13i 12 417.151.863 dong.

3. Khong chap nhan yéu cau khoi kién cua nguyén don 13 Cong ty Trach
nhiém hitu han Gidy YUEN FOONG YU (VN) B vé viéc budc Cong ty Trach
nhiém hitu han SEETHING Viét Nam! phai tra tong sé tién 1a 87,320 USD;
gom: Khoan ng gbc 1 69,339.026 USD; sb tién 1ai 1a 17,981 USD (Tuong
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duong vai khoan tinh theo tién VND tong s6 tién 1a 2.025.817.287 ddong, gém
ng goc: 1.608.665.424 dong; sb tién 13i 1 417.151.863 dong).

4. V& an phi kinh doanh thuong mai so tham:

- Cong ty Trach nhiém hitu han Gidy YUEN FOONG YU (VN) B phai nop
20.686.000 dong an phi kinh doanh thuong mai so thim nhung duoc trir vao sb
tién tam ng an phi d3 ndp 14 33.158.000 dong theo Bién lai thu tam Gmg an phi, 1&
phi Toa 4n s6 0000152 ngay 05/11/2021 tai Cyc Thi hanh an dan sy thanh phd Hai
Phong; tra lai Cong ty Trach nhiém hitu han Gidy YUEN FOONG YU (VN) B s6
tién 12.472.000 dong.

- SEETHING ENTERPRISESCO.,LTD phai chiu 61.876.255 ddng tién an
phi kinh doanh thuong mai so tham.

5. V& chi phi t6 tung: Cong ty Trach nhiém hiru han Gidy YUEN FOONG
YU (VN) B phai chiu sé tién 10.000.000 dong chi phi ty thac tu phap, tong dat.

6. V€ quyén khang cdo cua cac duong su:

Cong ty Trach nhiém hiru han Giday YUEN FOONG YU (VN) B va Cong ty
Trach nhiém hiru han SEETHING Viét Nam! dugc quyén khang cdo ban 4n trong
thoi han 15 ngay ké tir ngay tuyén an.

SEETHING ENTERPRISES CO.LTD va WILLPOWER INDUSTRIES
LIMITED dugc quyén khang cdo ban an trong thoi han 01 thang ké tir ngay nhan
dugc Ban an hodc Ban an dugc niém yét theo quy dinh ctia phap luat

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy, nguoi duoc thi hanh 4n, nguoi phai thi hanh an dan sy c6 quyén thoa thuin
thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh &n theo qui dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan su; thoi hiéu thi
hanh an duoc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND TP Hai Phong; A AN_CHT 7 .

- Cyc Thi hanh an dan sy TP Hai Phong; THAM PHAN-CHU TQA PHIEN TOA
- Puong sy (dé thi hanh);

- Luu: HO so, HCTP.

Vii Thi Thu Ha
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THANH VIEN HQI PONG XET XU  THAM PHAN
CHU TQA PHIEN TOA

Nguyén Thi Hong Thiity Lwong Thi Kim Dung
Vil Thi Thu Ha
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