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TAI DA NANG

Bén 4an s6 71/2026/HC-PT
Ngay 16/3/2026
Vé “Khiéu kign quyét dinh hanh chinh

A ‘ NHANA DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom:
Tham phdn - chii toa phién toa: ong Pang Kim Nhan
Cdc Thdam phdn: 6ng Tran Huy P, ng Tran Dtc Kién
- Thw ky phién toa: ong Truong Quang Hung
- Dai dién Vién cong 16 va kiém sdt xét xi phiic thiam tai Da Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién cao cép.

Ngay 16 thang 3 nim 2026, md phién toa cong khai tai tru s& Toa phiic tham
Tda an nhan dén tdi cao tai Pa Necmg dé xét xtr phuc thadm vy an hanh chinh thu ly
s6 236/2025/TLPT-HC ngay 12/11/2025 vé “Khiéu kién quyét dinh hanh chinh
trong linh vwc qudn 1y dat dai” d6i v6i ban 4n hanh chinh so tham sb
197/2025/HC-ST ngay 23/9/2025 cia Toa an nhan dan tinh Dak Lak bi khang céo,
theo quyét dinh dwa vy 4n ra xét x phuc tham sd 559/2026/QD-PT ngay
27/02/2025, gitra:

Ngueoi khoi kién: dong Lé Khic D, sinh nam 1973; dia chi: nha s E hém C,
tinh 10 5, thon C, xa C, thanh pho B, tinh Pak Lak (nay 1a phuong B, tinh Pik
Lék), c6 Pon ghi ngay 09/3/2026 dé nghi xét xur Vang mat.

Ngueoi bi kién: Uy ban nhan dan thanh phé B, tinh Pak Lak; Nguwoi ké thira
quyén va nghia vu t6 tung la Chu tich Uy ban nhan dan phuong B, tinh Dik Lék;
dia chi: sd A L, phuong B, tinh bk Lk, Véng mat.

Nguoi c6 quyén loi, nghia vu lién quan:

1. 6ng Ton Thét T; dja chi: A V, phuong V, thanh phé H, tinh Thira Thién
Hué (nay 1a phuong V, thanh phd H), vang mit.

2. ba Lé Thi H, sinh nam 1986, Véng mat;

3. chi Lé Nhu Ha T1, sinh nam 2009, Véng mat;

Cung dia chi: nha s6 E hém C, tinh 16 5, thon C, xa C, thanh phé B, tinh Bak
Lak (nay la phuong B, tinh Pik Lak).

4. Hoi dong giai thé - Cong ty TNHH MTV Cl; dia chi: nha s6 C L, thanh
phé B, tinh Dak Lik (nay 1a phuong T, tinh Dik Lak) Dai dién theo ty quyén 1a
ong Truong Van T2 - T truong T quan 1y va thanh 1y tai san, ving mit.
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* Tai Pon khoi kién dé ngay 18/12/2023 va trong qud trinh gidi quyét vu dn,
nguwoi khoi kién éng Lé Khic D trinh bay: Quyét dinh s6 10609/QD-UBND ngay
28/12/2022 cta Uy ban nhan dan thanh ph B bdi thuong, hd tro cho ong Ton
That T 1 khong dang d6i tuong, khong dung quy dinh cta phap luét, cu thé:

- Béi thirong, ho tro khong dung doi twong su dung ddt bi Nha nwéc thu hoi
dat vi: Nam 2013 ong Ton That T di chuyén nhuong vuon ca phé giao khoan tir
Cong ty TNHH MTV C1 cho 6ng P; 6ng B di thanh toan du tién cho 6ng T va
nhan ban giao vudn ca phé, canh tac sir dung dét tir nam 2013 cho dén khi bi thu
hoi. Ong b da thuc hién nghia vu cua nguoi nhan khoan, cu thé da tra ng cho ong
T céc khoan tir nam 2013 trd vé trude, thuc hién nghia vu cua nguodi nhan khoan
tir nam 2013 dén nay, viéc sang nhuong va thuc hién cic nghia vu giao khoan
Cong ty déu biét. Nhu vy, ong P phai 1a ngudi duge boi thuong, hd trg, tuy
nhién Quyét dinh s6 10609 lai lap phuong an boi thuong, hd tro cho ong T 1a
khong dung d6i twong dang truc tiép st dung dat bi thu hoi, do vay, ong P yéu
cau phai 1ap phuong an boi thudng, hd tro dbi véi ngudi str dung dat bi thu hoi 1a
ong D.

- Boi thuong, hé tro vé tai san trén dat khong ding.

+ V& vat kién trac trén dat: Pbi vi 01 Giéng khoan bang may khoan tu
hanh, duong kinh 16 khoan 180mm, sau 103m, x4y dung nim 2013 (tai Bién ban
kiém dém tai san ngay 09/01/2020, Bién ban lam viéc ngay 14/ 10/2020 & Bién
ban lam viéc ngay 14/01/2022 déu thé hién). Theo quy dinh 01 giéng khoan phai
duge boi thuong, hd tro, nhung Quyét dinh 10609 lai x4c dinh nam tao lap giéng
khoan la nam 2019 dé khong boi thuong, hd tro 1a khong ding quy dinh nén 6ng
P yéu cau bd sung boi thuong, hd trg ddi v4i 01 giéng khoan nay.

+ V& cay trong trén dat:

Mirc boi thuong, hd trg d6i v6i cay trong chinh trén dat: Theo diém a, b
khoan 1, 3 Piéu 4 Quyét dinh s6 10 ngay 13/04/2020 ciia UBND tinh P quy dinh
cdy trong chinh phai dugc b01 thuong, ho tro bang 100% don gia, nhung Quyet
dinh 10609 chi hd tro cay trong chinh gdm 470 cay ca phe, 03 cay H6 tiéu trong
2014, 07 cay sau riéng ghép va 03 cay Bo ghép trong 2016 véi mirc ho trg bang
80% don gia bdi thuong la khong ding quy dinh nén 6ng D yéu cau phai lap
phuong an b01 thuong, hd tro ddi vOi cay trong chinh v&i mire hd tro 1a 100%.

Vé s6 lugng, chung loai cay sdu riéng dé tinh bodi thuong, hd trg chua dung:
Theo bién ban kiém dém tai san ngay 09/01/2020 trén dat ong B ¢6 21 cay Sau
riéng ghép nam 2009. Theo Quyét dinh sb 10 thi 14 cdy sau riéng 1a ciy trong
chinh, nhung Quyét dinh 10609 chi boi thuong, hd trg doi voi 07 cdy Sau riéng,
khong boi thuong, ho trg d6i v4i 07 cay sau riéng nén 6ng b yéu cau bd sung boi
thuong, hd trg 07 cay sau rleng 1a loai cay trong chinh, trong d6 07 cay loai A, véi
mirc boi thuong 100% don gia.

Vé cay trong xen, tinh sd luong, mirc bdi thuong, hd tro khong ding: Tai
Muc 6, Phy luc 01 Bang don gia cay cong nghiép lau nam cua Quyét dinh s6 10
quy dinh cay cong nghiép 1au ndm duogc phép trong chung trong vuon ca phé kinh
doanh 13 91 cay/ha. Thira dat ctia 6ng D dién tich 5.152,5m? thi sb lugng cay dugc
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phép trong xen 1a 5.152,5m? x 91 cdy/ha/10.000m? = 47cay, nhung Quyét dinh
10609 tinh boi thuong, hd tro d6i vOi cdy cong nghiép trong chung trong vuon ca
phé cua 6ng D 1a 33 céy Ca cao trong nam 2012 1a chua ding veé so lugng cay va
loai cdy nén 6ng P yéu cau bd sung 47 cay trong xen, trong do c¢6 07 cdy sau
riéng, 15 cay Bo, 25 cay Ca Cao voi murc bdi thuong 100% don gia.

Vé cay trong xen vugt mat do dén 50%, mic boi thuong, hd trg khong dung:
Tai khoan 3, Piéu 4 Quyét dinh so 10 quy dinh cay trong vuot mat do dén 50%
duoc hd trg bang 60% don gia; sO cay vuot mat do tir trén 50% dén 100% dugc hd
tro bang 30% gia tri cay trong cung chung loai, nhung Quyet dinh s6 10609 lai
tinh bdi thuong, hd trg bang don gia b01 thuong trong bang gia x 80% x 60% la
khong dung quy dinh nén 6ng P yéu cau tinh mic boi thudng bang don gia x
60%.

Vé cay trong khong boi thuong, hd tro gdm cdy Cam sanh trong nam 2015,
nam 2016: Theo Bién ban kiém ké ngay 09/01/2020 thé hién trén dat c6 cidy Cam
sanh duoc xac dinh trong nam 1a 171 cay (logi A: 101 cdy, logi B: 70 cdy); Cam
sanh trong nam 2016 1 274 cay (loai A: 205 cdy, loai B: 69 cdy); Cam sanh trong
nam 2017 1a 351 cay (loai A: 227 cdy, loai B: 124 cdy), nhung Quyét dinh 10609
lai x4c dinh toan bd 796 cay Cam sanh trong sau nim 2017 dé khong tinh boi
thuong, hd tro 1a khong co can cur, khong ding quy dinh nén ong D khoi kién yéu
cau boi thuong, hd trg dbi voi 796 cay Cam sanh.

- Thu héi 100% gid tri vieon ca phe giao khoan 84.350.000 d/ha cho Cong ty
ca phé BMT la khong ding quy dinh vi: Tai Quyét dinh sb 113/2008/QD-CT ngay
15/12/2008 cua Cong ty C1 vé viéc quy dinh gia tri 01 ha ca phé vo6i kinh doanh
nam thtr nhat; theo dy toan 01 ha ca phé trong thoi gian 04 nam kiét thiét co ban
(01 nam tro”‘ng moi va 03 nam cham soc). Gia tri vuon ca phé giao khodn nay,
Cong ty TNHH MTV C2 di thu hoi ciia 6ng B tir nam 1999 - 2016 (goi 1a khau
hao gia tri vuon ca phé kinh doanh). Viéc UBND tinh P ban hanh quyét dinh thu
hoi gia tri vuon ca phé theo nguyén gia dau tu kinh doanh nam thir nhat ctia 6ng P
cho Hoi dong giai thé Cong ty TNHH MTV C2 1a khong dung véi quy dinh. Do
vy, ong D yéu cau chi thu hdi gia tri con lai ciia vudn ca phé dbi voi thoi gian
chua thu hoi tai san (chua tinh khau hao tai san tir nim 2017 dén 2020); hoan tra
lai s tién 42.175.000 dong cho ong P.

- Chua thuc hién chinh sich hé tro cho nguoi bi Nha nuoc thu hoi dat, cu thé
nhu sau:

+ H6 tro 6n dinh doi séng va san xudt: Theo quy dinh tai diém d khoan 1,
diém b, khoan 2 Piéu 19 Nghi dinh sé 47/2014/NP-CP ctia Chinh phu thi ong B
1a ho gia dinh, c4 nhan dang sir dung dat do nhan giao khoan dét sir dung vao muc
dich noéng nghiép; 1a lao dong dang truc tiép san xuat nong nghiép, c6 ngudn thu
nhap 6n dinh tr san Xuat nong nghiép; bi thu hoi 100% dién tich dat ‘nong nghi¢p
dang san Xut co ‘hop dong giao khoan sur dung dat nén phai dugc hd tro on dinh
doi séng san xuat, nhung Quyet dinh 10609 khong hd trg khoan nay 1a khong
dang nén Ong D khoi kién yéu cau bo sung khoan nay.

+ H6 tro dao tao, chuyén déi nghé va tim kiém viéc lam: ong Lé Khic D 1a
cong nhan cua Cong ty C2 ¢6 tham gia Bao hiém x3 hoi bat budc; Bao hiém xa
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hoi tinh D x4c nhan hién nay ong Lé Khic P chua nghi huu, nghi mit stc lao
dong. Theo quy dinh tai diém a, b, khoan 2, Piéu 83 Luat dit dai nam 2013; Diéu
4, Nghi dinh s6 01/2017/NB-CP ngay 06/01/2017 ctia Chinh Phu thi 6ng P thudc
ddi tuong dugc hd trg dao tao, chuyén doi nghé va tim kiém viéc lam khi Nha
nude thu hoi dat. Quyét dinh 10609 khong hd trg khoan nay 1a khong dung nén
ong D khoi kién yéu cau bo sung khoan nay.

- Cham thuc hién chi tra tién béi thirong, ho tro' thi phai chi tra thém khodn
tzen ldi sudt theo quy dinh: Ké tir ngay ban hanh quyet dinh thu hdi va Quyét dinh
s6 10609 cho dén nay Trung tim phat trién quy dat thanh phdé B chua thuc hién
viéc chi tra tién boi thuong, hd trg cho ho 6ng Ton That T (6ng Lé Khic D). Theo
quy dinh tai khoan 1, 2 Diéu 93 Luat Dt dai 2013 thi ngoai sd tién boi thuong, hd
trg phai chi tra thi ho ong P con duoc thanh toan thém mot khoan tién bang mirc
tién cham ndp theo quy dinh cua Luat quan 1y thué tinh trén s6 tién cham tra va
thoi gian cham tra nén 6ng D yéu cau tinh 13i trén s6 tién cham tra tinh tir ngay
28/12/2022 dén khi chi tra tién bdi thuong.

Vi nhiing 1y do trén, 6ng D khoi kién yéu cau Toa an huy mot phan Quyet
dinh s6 10609/QD-UBND ngay 28/12/2022 cua UBND thanh pho Buon Ma T3 vé
viéc phé duyét phuong 4n boi thudng, hd tro khi Nha nudc thu hoi dat dé thuc
hién dy an Khu d6 thi D, phuong T, thanh phd B (dot 5) ddi voi phan boi thuong,
hd trg cho 6ng Ton Thét T; budc UBND thanh phd B ban hanh lai quyét dinh phé
duyét phuong an bdi thudong, hd trg cho dung ddi tuong 1a 6ng Lé Khic D theo
ding quy dinh cua phap luat.

* Nguoi bi kien UBND thanh phé B trinh bay:

- Vé doi twong boi thuwong, hé tro: HO ong Ton That T ky hop dong kinh té
vé viéc nhan khoan san xuat ca phé voi Cong ty Cl1 theo Hop dong so D8-
45/HPKT ngay 21/7/2005 tai thira dat s6 12, to ban d6 sb 6, dién tich 5.000m? dat
trong ca phé, thoi han hop dong dén ngay 31/12/2020. Tai don xin hop dong
khoan chiam séc vuon cdy ca phé ong Toén That T cam két khong mua ban, sang
nhuong vuon céy ca phé va tai san khac cua cong ty. Ngay 24/10/2017 ong Toén
That T chuyen nhuong cho 6ng L& Khic P bang gidy viét tay khong co su dong y
ciia Hoi dong giai the Cong ty C1. Ngay 28/02/2020, Hoi dong giai thé Cong ty
Cl c6 Cong van s6 06/CV-HPGT xac nhan tai san, cong no cuia cac hd nhan
khoan, lién két trong d6 c6 ho 6ng Ton Thét T dang sir dung thira dat sb 12, to ban
dd s6 6 dién tich 5.000m? dat trdng ca phé. Can cir hop ddéng va Cong vin sb
06/CV-HDPGT ngay 28/02/2020 ctia Hoi dong giai thé Cong ty C1, UBND thanh
phé B phé duyét phuong 4n boi thudng, hd tro cho 6ng Ton Thét T 1a ding theo
quy dinh.

- Boi thurong, hé tro cdy coi hoa mau:

+ Vé murc boi thuong, hd trg: Ong Ton That T st dung dat nam 1995. Can cir
diém b, khoan 5 Piéu 20 Quyet dinh so 14/2022/QD-UBND ngay 15/3/2022 cua
UBND tinh D quy dinh vé viéc cay trong gan lién véi dat khong du diéu kién boi
thudong duoc trong trude khi co thong bao thu hdi dat dugc hd trg nhu sau: “Thoi
diém sir dung dat tir ngdy 15/10/1993 dén trudc ngay 01/7/2004 hd trg bang 80%
gia tri bdi thuong theo don gia quy dinh hién hanh”. Theo quy dinh trén, UBND
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thanh phd B tinh toan hd trg 80% gia tri boi thudng theo don gia bdi thuong, hd
trg cdy trong tai Quyét dinh sé 10/2020/QD-UBND ngay 13/4/2020 cia UBND
tinh D.

+ Pbi v6i viee xac dinh cay trong chinh, cdy trong xen: UBND thanh phd B
thie hién theo khoan 1, khoan 3 Diéu 4 Quyét dinh s6 10. Pdi v6i 445 cdy Cam
sanh ghép trong nim 2017 (trong sau khi c6 Quyét dinh sé 07/QD-UBND ngay
04/01/2017 ciia UBND tinh B) vé viéc thu hoéi 5.138,0597 m? do vay, UBND
thanh phd B khong tinh toan hd trg 445 cay Cam sanh ghép 1a ding quy dinh tai
khoan 2 Piéu 92 Luat Pat dai.

- Thu hoi gid tri vieom cdy ca phé: Thuc hién Quyét dinh sé 113/2008/QD-
CT ngay 15/12/2008 cta Cong ty C1 vé viéc quy dinh gia tri Olha ca phé voi
(84.350.000d6ng /1 ha) tai thoi diém kinh doanh nim thtr nhat véi muc dich dé
“Giao gia tr1 vuon cay trong hop déng cho cac hd nhan khoan; Thu hdi tién vdn
cho Nha nuéc khi ho nhan khoan chiam séc khong tot dé vuon cdy chét phai boi
thuong, hodc khi Nha nuéc thu hoi dat dé phat trién kinh té x3 hoi”. Thuc hién
khoan 1 Piéu 2 Quyét dinh s6 3115/QD-UBND ngay 16/11/2018 cia UBND tinh
b vé viéc phé duyét phuong an giai thé d6i voi Cong ty C1. Tir nhitng can ct trén,
UBND thanh phé B tinh toan thu hdi gia tri vuon ciy ca phé ctia ong Ton That T
v6i s tién 1a 42.175.000 dong 1a dung quy dinh va thuc hién ding theo chi dao
ctia UBND tinh khong dé that thoat ngan sach Nha nudc.

- Ho tro doi véi 01 giéng khoan: Can cit Bién ban lam viéc ngay 23/8/2021,
xéc dinh thoi diém xay dung giéng khoan dudng kinh 16 khoan 180mm, sau 103m
ciia 6ng Ton That T xdy dung nam 2019; nhu vay, giéng khoan xay dung sau
Quyét dinh s6 07 vé viéc thu hoi 5.138.059,7m?. Tu nhiing cin c& trén, UBND
thanh phd B khong tinh toan hd trg giéng khoan 1a dang theo quy dinh khoan 2
Diéu 92 Luat bat Pai nam 2013.

- Chinh sach hé tro 6n dinh doi séng va hé tro dao tao chuyén doi nghé: Tai
thoi diém UBND tinh P ban hanh Quyét dinh thu hoi dat, Cong ty C1 dugc giai
thé ké tir ngdy 30/9/2016 theo Quyét dinh s6 2712/QD-UBND ngay 15/9/2016 cua
Chu tich UBND tinh. Viéc UBND tinh thu hdi dat cua Cong ty tai Quyét dinh sb
07 1a truong hop thu hoi dat ddi véi to chuc sir dung dat da giai thé, thudc quy
dinh tai Diéu 65 Luat Dat dai naim 2013, khong phai trudng hop thu hoi dat vi
muc dich quéc phong, dan sinh xa hdi theo quy dinh tai cac Diéu 61, 62 Luét dat
dai 2013. Theo quy dinh tai Diéu 5 Nghi dinh 01/2017/ND-CP ngay 06/01/2017
ciia Chinh Phu quy dinh diéu khoan chuyén tiép “Truong hop da co quyét dinh
thu hoi dat va co phuong an boi thuong, hd tro tai dinh cu duoc phé duyét cua
phap luat vé dat dai trudc ngay Nghi dinh nay co6 hiéu lyc thi hanh thi tiép tuc thuc
hién theo phuong an da phé duyét va khong ap dung theo quy dinh ctia Nghi dinh
nay”; Khoan 6 Piéu 4 Nghi dinh s6 01/2017/ND-CP c¢6 hiéu lyc thi hanh ké tir
ngay 03/03/2017. Trong khi toan bo dién tich dat cia Cong ty C1 da dugc UBND
tinh thu hoi tai Quyét dinh s6 07, trudc thoi diém Nghi dinh s6 01/2017/ND-CP ¢
hi€u lyc thi hanh. Theo quy dinh tai Diéu 422 B6 luat Dan sy nam 2015, thi mot
trong nhimg trudng hop chdm dat hop dong 1a: “3. Ca nhén giao két hop dong
chét, phap nhan giao két hop dong chim dit ton tai ma hop ddng phai do chinh ca
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nhan, phap nhan d6 thyc hién”, do vay, khi Cong ty Cl giai thé ké tir ngay
30/9/2016, thi hiéu lyc hop dong hen ket san xudt ca phé giira Cong ty ca phé véi
cac ho dd chdm dut mic du hop dong van con thoi han thuc hién. Tir nhitng quy
dinh trén, UBND thanh ph6é Bu6n Ma T3 khong hd tro 6n dinh doi séng va hd tro
dao tao chuyen d6i nghe cho 6ng Tén That T 14 dung quy dinh.

- Tién cham trd doi VOl $0 tién béi thirong, ho tro: Sau khi UBND thanhpho
B ban hanh Quyét dinh sé 10609, Trung tdm Phat trién quy dat thanh phd da co
cong van yéu cau chi dau tu du an chuyén kinh phi boi thuong, hd tro dé chi tra
cho ong Tén That T. Mit khac, ong Ton That T sau khi nhan quyét dinh phé duyét
phuong 4n bdi thuong, hd tro khong ¢ ¥ kién gi vé viéc chi tra tién boi thudng hd
trg. Do vy, viéc 6ng Lé Khac P dé nghi thanh toan tién cham tra tinh bang murc
tién chap ndp theo quy dinh cua phap luat quan 1y thué tinh trén so tién cham tra
va thoi gian cham tra tir ngay 28/12/2022 dén ngay chi tra du so tién boi thuong,
ho trg 1a khong c6 co sé.

TU nhitng can ct trén, U Ma Thuat dé nghi Toa &n nhan dan tinh biak Lak
xem xét khong chap nhan don khoi kién cua ong Lé Khic D.

Nguoi co quyén loi, nghia vu lién quan ong Ton That T trinh bay: Nam
2005, éng T ky két hop dong nhan khoan san xudt ca phé voi Cong ty Cl. Qua
trinh canh tac, 6ng T khoan giéng, xay dung bé chira nude, trong xen mot sb cay
an trai nhu su riéng, B, Ca cao. Ngay 15/5/2013, 6ng T sang nhuong lai vuon ca
phé cho 6ng B. Ong P di thanh toan xong tién, 6ng T di ban giao vuon ca phé va
tai san trén datcho ong P. Pén thoi diém sang nhuong 6ng T van con no lai san
pham ca phé va tién thué dat tir naim 2009-2013, ong B cam két s& tra no thay ong
T. Nay 6ng D khoi kién, ong T dé nghi Toa an quyét dinh boi thuong, hd tro truc
tiép cho 6 ong b, ong T dé nghi Toa an xét xir vang mit.

Hoi dong gidi thé - Cong ty TNHH MTV C1 trinh bay. Ong Ton That T (dia
chi Thon B, x4 H, hanh phd Buén M, tinh Pak Lik c6 Hop dong s6 D8-45/HPKT
ngay 21/7/2005 véi C tyca phé Buén Ma T3 vé viéc nhan khoan san xuét ca phé,
theo d6 Cong ty giao cho ong T dién tich 5.000m? tai thira dat s6 12, to ban d6 6,
phuong T, thanh phd B, loai ca phé giao khoan (Cong ty D2 vén, vuon cay thude
so hitu cta ty ca phé BMT); nam trong 1995.

- V& cong no: Tinh dén ngay 30/9/2016 (thoi diém Cong ty giai thé) ong T
con no 171.369.927 ddng; No ca phé qua twoi 13.369kgx8.120.000d/kg =
108.556.280 dong; no tién dau tu 20.653.647 dong; Tién gia tri vuon cdy 0,5 ha x
84.350.000 d/ha = 42.170.000 ddng; (Gia caphé thu ng tai CV sd 01/CV - HDGT,
ngay 11/01/2022; Gia tri vuon ciy theo QP s 311/QD-UBND ngay 16/11/2018
do vuon cay thudc so hitu ciia Cong ty C1 nén HDPGT thu hoi gi tri con lai cta
vuon cdy tai thoi diém thu hoi dat). Pa thuc hién: Gia tri vuon cay Trung tam phat
triéen quy dat thanh phd thu ho theo Quyét dinh 3115/QD - UBND, ngiy
16/11/1018 ctia UBND tinh P 14 42.170.000 dong, s6 con no dén nay 129.209.927
dong.

- V& trach nhiém tra no.

+ Ong Ton That T c¢6 trach nhiém thanh toan ng cho Hoi dong giai thé bao
gdm cong no va gia tri vuon cay; Cong ty TNHH C1 khong c6 quan hé kinh té véi
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ong Lé Khic D trong hop dong sb D8- 45/HDKT, ky ngay 21/7/2005; Viéc
chuyén nhuong hop ddng giita 6ng Toén That T va ong Lé Khic D khong duoc
Cong ty TNHH Cl xac nhén (Viéc xac nhan chuyén nhuong hop df)ng thudc
Giam ddc Cong ty - Nguoi dai dién theo phap luat thyc hién); Ong Nguyén Minh
HI 1a Truong phong Té chtic - Hanh chinh khong co thAm quyén xac nhan chuyén
nhuong hop dong (Quy dinh tai Quyét dinh s6 126/1999 cta Cong ty) Viée 6ng
Lé Khac B nop cac khoan cho 6ng Tén That Thanh Cong T4 c¢6 chi truong cho
phép céac Doi tru’orng dugc nhan tién cla cac ho nhan khoan nop Cong ty, sau khi
thu, ddi truong giao phiéu thu cho ho nhan khoan, Cong ty giam no cho h¢ nhén
khoan trong Quyét toan 6ng Lé Khic D 1a doi truong do1 2 ¢6 nhén tién ctia nhidu
ho ndp Cong ty, trong d6 co6 ndp cho 6ng Ton That T 1a khong ngoai 18, viéc ong
P nhan tién cua ong T hay lay tién cia gia dinh ndp cho 6ng T, Cong ty khong
biét (C6 mot sb phiéu thu dai dién ciia Cong ty ma 6ng P da nhan tién va ndp thay
H2 nhén khoan). Vi vay viéc 6ng B cho rang 6ng P ndp cho ong T do 6ng di
chuyén nhugng hop dong la khong co co s0.

Viéc Cong ty xac nhan chuyén nhugng hop déng cho ong Tran Xuan R va ba
Tran Thi T5 d6i v6i ong Tran Xuan R: Ngay 10/6/2005, Cong ty c6 bién ban kiém
tra chat lugng vuon cdy giao cho 6ng Tran Xudn R1 chim soc nhung chwa lam
hop dong (Vuon cay Cong ty thu lai cta ba Nguyén Thi L - da bo di noi khac).
Ong R1 da co bién ban (‘101 chiéu no, cam két tra no va di tra no (Bién ban ngay
10/6/2005 & Phiéu thu s6 29, ngay 01/11/2022). Nén HPGT xéc nhan: “Ong Tran
Xuan R chua c¢6 hop dong nhung duoc xem nhu d3 c6 hop dong” 1am co so dén
bu cho 6ng Tran Xuan R. P6i véi Ba Tran Thi T5: HDGT Céng ty xac nhan
chuyén nhuong hop dong ciia 6ng Vit Minh T6 khi 6ng T6 c6 bién ban ddi chiéu
ng va thanh toan hét no (Bién ban ngdy 27/8/2018, Phiéu thu s6 45, ngiy
27/9/2018) ong Toén That T chwa dbi chiéu no, chua thanh toan ng nén chua thé
thue hién chuyén hop dong cho bét ctr ai.

Vé Bién ban ddi chiéu xac nhan cong no va dién tich dat dai vuon ca phé
ngay 18/11/2016, Hoi dong giai thé khong chap nhan ndi dung Bién ban do anh
Lé Khic P cung cép tai Toa voi cac 1y do anh P st dung Mau bién ban ddi chiéu
cii chua sir dung hét c6 thoi han vao ngay 31/01/2016 (Theo Bién ban hop giao
ban ngay 04/1/2016), tu y viét tén va ky tén minh Ia ngudi nhan khoan (nhén
chuyén nhuong) ma chua duoc sy déng y cua Giam ddc Cong ty. Ngay
18/11/2016 1a ngay éng D tu thiét 1ap Bién ban dbi chiéu v6i ong Ton Thét T,
trong khi d6 Cong ty TNHH C1 ca phé Buén Ma T3 dd c6 QP giai thé Qb 50
2712/Qb-UBND, ngay 15/9/2016 - Qb gia han thoi gian giai thé dén ngay
30/9/2016), Cong ty khong con phap nhan, con dau thu hoi vao ngay 18/10/2016,
cac chirc danh ghi trong bién ban gébm Giam déc, truong phong KTKT, doi tru’(mg
déu c6 Quyét dinh chdm dut hop dong lao dong ngay 30/9/2016 (Anh D théi viée
theo QP s6 119, ngay 30/9/2016). Coéng ty di ngimng hoat dong viao ngiy
30/9/2016, con dau bi thu hoi, cac chirc danh ctia Cong ty déu da thoi viée trude
ngay 6ng P viét va ky bién ban ngay 18/11/2016 vi vay Bién ban d6i chiéu cong
no ghi ngay 18/11/2016 1a khong co6 gia tri.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87

Tai Ban 4n hanh chinh so thim s6 134/2024/HC-ST ngay 15/8/2024, Toa an
nhan dan tinh Dk Lik d3 quyét dinh chdp nhan mot phan yéu cau khai kién cta
ong Lé Khic b:

+ Hity mot phan Quyét dinh sé 10609/QD-UBND ngay 28/12/2022 cia Uy
ban nhdn dan thanh phd B vé viéc phé duyét phuong an boi thuong, hd trg khi
Nha nuéc thu hdi dat dé thuc hién du an: Khu d6 thi D, thanh phd B (dot 5) cho
ong Toén That T d6i voi thira dat s6 12, to ban dd s6 06 (nay 14 thira dat s6 309, to
ban d6 s6 91), dién tich 5.152,5 m? phuong T, thanh phé B, tinh Pak Lak.

+ Budc U phai ban hanh lai quyét dinh phé duyét phuong an, bdi thudng hd
tro d6i véi thira dat sb 12, td ban d6 sd 06 (nay 1a thira dat s6 309, to ban do sb
91), dién tich 5.152,5 m? tai phuong T, thanh phdé B cho 6ng Lé Khic P vé cac
khoan boi thuong, hd trg theo dung quy dinh cta phap luat.

Khoéng chap nhan mot phan yéu cau khoi kién cta 6ng Lé Khic P Ve vige
budc boi thudng vé tai san, cay trong bang 100% don gia va budc tra lai sb tién
gia tri vuon cdy 42.175.000 dong.

Ong Lé Khac P va UBND thanh phd B khang cdo, Vién truong Vién kiém
sat nhan dan cap cao tai Pa Nang khang nghi ban an so tham.

Tai Ban an hanh chinh phic tham s 79/2025/HC-PT ngay 21/01/2025 cua
Tda an nhan dan cip cao tai Pa Nang quyet dinh dinh chi xét xtr phuc tham ddi
voi khang cdo cua ong L& Khic P; chap nhén khang nghi ctua Vién truong Vién
kiém sat nhan dan cdp cao tai Pa Ning, hiy quyét dinh cta ban 4n hanh chinh so
tham s& 110/2024/HC-ST ngay 24/7/2024 cta Tda 4n nhan dan tinh Dik Lik va
chuyén hd so vu an cho Toa 4n nhan déan tinh Pak Lik giai quyét lai theo thu tuc
so tham.

Tai ban 4n hanh chinh so thaim s6 107/2025/HC-ST ngay 23/9/2025, Toa
an nhan dan tinh Pik Lik quyét dinh:

- Can cir khodn 2, 9 Diéu 3; khoan 1 Diéu 30; khodn 4 Diéu 32; khodn 3
Diéu 59; khoan 1 Diéu 115, diém a khoan 2 Diéu 116, Diéu 157; Diéu 158; diém
b khodn 2 Diéu 193 Ludt Té tung hanh chinh.

- Can cir khoan 2 Diéu 66; diém a khodn 3 Diéu 69; Diéu 82; Diéu 83; Diéu
84; Diéu 92 Ludt ddt dai nam 2013.

- Can cir diém d khodn 1, diém b khodn 2 Diéu 19 Nghl dinh 47/2014/ND-CP
ngay 15/5/2014 dwoc sira doi bo sung nam 2017. Can cit Nghi quyet s6 1660/NQ-
UBTVQHI5 ngay 16/6/2025 cua Uy ban Thuong vu Quéc hji vé viéc sdp xép don
vi hanh chinh cap xd cia tinh Pk Lak;

- Can civ diém d khodn 1 Diéu 5 va khodn 1 Diéu 23 Nghi dinh s6
151/2025/ND-CP ngay 12/6/2025 cua Chinh phu quy dinh vé phan dinh tham
quyen ciia chinh quyén dia phirong 02 cdp, phdan quyén, phéan cdp trong linh viee
dat dai.

- Can cit khoan 1, khoan 3 Diéu 4 Quyét dinh s6 10 ciia UBND tinh P va
diém b khodn 5 Piéu 20 Quy dinh boi thuong, hé tro, tdi dinh cu khi nha nude thu
hoéi ddt trén dia ban tinh Pk Lk ban hanh kém theo Quyét dinh so 14/2022/0D-
UBND ngay 15/3/2022 ciia Uy ban nhan dan tinh D;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20Vi%E1%BB%87t%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Can cit khoan 1, khodn 3 Piéu 4 Quyét dinh so 10/2020/0D-UBND ngady
13/4/2020 cuia UBND tinh D.

- Can cit diém b khoan 5 Piéu 20 Quy dinh boi thuong, hé tro, tdi dinh cir
khi nha nude thu hoi dat trén dia ban tinh Dak Lk ban hanh kém theo Quyét dinh
s6 14/2022/QD-UBND ngady 15/3/2022 ciia Uy ban nhan dan tinh .

Tuyén xii:

1. Chdp nhdn mot phdn yéu cau khoi kién ciia 6ng Lé Khic D vé viéc hty
mot phan Quyét dinh sé 1 0609/0D-UBND ngay 28/12/2022 cua UBND thanh pho
B vé viéc phé duyét phwong dn boi thuong, hé tro khi Nha nwée thu hoi dat dé
thuc hién dw an: Khu d6 thi D, thanh pho B (Dot 5) doi véi ong Ton That T khi
thu hoi dién tich 5.152,5m’ thuoc thira dat s6 12, to ban doé sé 06 (nay la thia dat
s6 309, to ban do s6 91) tai phuong T, thanh phd B, tinh Pak Lik (nay la phuong
B, tinh Pik Lik). Bugc Chu tich UBND phuong B, tinh Pak Lak la nguwoi ké thira
quyén va nghia vu to tung cua UBND thanh phd B phdi ban hanh lai Quyét dinh
phé duyét phwong én boi thuong, hé tro khi thu hoi dién tich 5.152,5m? thudc thira
ddt so 12, to ban do sé 06 (nay la thira ddit so 309, to ban do sé 91) tai phuong T,
thanh phd B, tinh Pak Lik (nay 1a phuong B, tinh Pak Lak) theo quy dinh cua
phap ludt, trong d6 xdc dinh lai nguoi dwoc boi thirong, hé tro la hé ong Lé Khic
D (khéng phdi ng Ton That T).

2. Bdc mét phin yéu cau khdi kién ciia éng Lé Khac B déi véi cac néi dung
sau:

- Boi thuong vé dat, tai san trén dat khi thu hoi dién tich 5.152,5m? thuéc
thira dat sé 12, to ban do sé 06 (nay la thia ddt s6 309, to ban do so 91) tai
phuong T, thanh pho B, tinh Pak Lak (nay la phuong B, tinh Pik Lik).

- Béi thuong, hd tro doi véi tai san trén dat gom: 01 Giéng khoan bang may
khoan tw hanh, dwong kinh 16 khoan dwong kinh 180mm, sdu 103m; Boi thuwong,
hé tro bang 100% don gida doi véi cdy trong chinh gom 470 cdy ca phé, 03 ciy Ho
tiéu trong 2014, 07 cdy sau riéng ghép va 03 cdy Bo ghép trong 2016; Boi
thwong, hé tro bé sung doi véi 07 cdy sdu riéng la logi cdy trdng chinh, trong do
07 cay loai A, voi mirc béi thirong 100% don gia; Béi thuong, hé tro bé sung 47
cay trong xen, trong dé cé 07 cdy sau rleng, 15 cay Bo, 25 cdy Ca Cao voi mic
boi thuwong 100% don gid; Yéu cau tinh mikc boi thwong doi véi cdy trong xen
vieot mdt dé bang 60% don gid; Boi thuong, hé tro doi véi 796 cdy Cam sanh;
Yéu cdu chi thu héi gid tri con lai ciia vueon ca phé déi véi thoi gian chuwea thu hoi
tai san (chwa tinh khau hao tdai san tir ndm 2017 dén 2020); hoan tra lai sé tién
42.175.000 déng cho éng P.

- Yéu cau hé tro én dinh doi Séng va san xudt;

- Yéu cau hé tro ddo tao, chuyén doi nghé va tim kiém viéc lam;

- Yéu cau tra khoan tién ldi sudt do cham thuc hién chi trd tién boi thuong,
hé tro theo quy dinh.

3. Vé dn phi: Buéc Chu tich UBND phuong B, tinh Ddk Lk phai chiu
300.000 dong dan phi hanh chinh so tham. Hoan tra cho ong L& Khic B s6 tién
300.000 dong da ndp tam ing theo Bién lai s6 AA/2023/0009515 ngay 11/3/2024
tai Cuc Thi hanh dn déan su tinh Pdk Lk (nay la Thi hanh an dan sy tinh ).
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20Vi%E1%BB%87t%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20Vi%E1%BB%87t%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Sau khi xét xr so tham:

- Tai Quyét dinh s6 914/QDP-VKS-HC ngay 08/10/2025, Vién trudong Vién
kiém sat nhan dan tinh Pak Lik khang nghi theo thu tuc phuc tham ban 4an so
thAm dé nghi cap phuc tham stra ban 4n so tham bac toan b yéu cau khoi kién cua
ong Lé Khac D.

Tai phién toa phuc thém

- Ong Lé Khac b Vang mat, c6 don dé nghi xét xtr Vang mat.

- Pai dién Vién cong té va kiém sat xét xtr phiic tham tai Pa Nang phat biéu
¥ kién:

+ V& viéc tuan theo phap luat:

Tt khi thu 1y vu an, Toa phtc tham Toa an nhan dan tdi cao tai Pa Nang,
Hoi dong xét xir va Thu ky Toa an di thyc hién dang quy dinh cia Luat T tung
hanh chinh.

Nguoi khoi kién ong Lé Khac P vang va dé nghi xét xir vang mit nén dé
nghi tién hanh xét xtr phiic tham vy an theo khang nghi.

+ Vé noi dung vu an: Pé nghi chap nhan quyét dinh khang nghi cua Vién
truong Vién kiém sat nhan dan tinh Pak Lak bac toan bd yéu cau khoi kién cua
ong Lé Khac D.

- Can cu tai licu, ching ctr c6 trong hd so vu 4an, d3 duge kiém tra, xem xét
tai phién toa, can ciry kién cua Kiém sat vién, sau khi thao luan va nghi an,

NHAN PINH CUA TOA AN

[1] Ong Lé Khic P khoi kién yéu cau Toa an hay mot phan Quyét dinh sd
10609/QD-UBND ngay 28/12/2022 cia UBND thanh phd B vé phé duyét phuong
an boi thuong, hd tro khi Nha nude thu hoi dat dé thye hién dy an Khu d6 thi D,
phuong T, thanh phé B, tinh Pak Lik (Dot 5); trong do c6 phan quyét dinh boi
thuong, ho tro cho 6ng Ton That T khi bi thu hoi thira dat s6 12, to ban do s6 06
(nay 1a thira dat sb 309, to ban d6 s6 91), dién tich 5.152,5m? tai phuong T, thanh
phé B, tinh Pk Lak véi cac 1y do:

[1.1] Thira déat s6 12, to ban d6 sd 06 (nay 1a thira dat sé 309, t& ban d6 sd
91) tai phuong T, thanh phé B, tinh Pak Lak (nay la phuong B, tinh Pik Lik) 6ng
P da nhan chuyén nhuong lai tir 5ng Ton That T, nhung Quyét dinh s6 10609 cia
Uy ban nhéan dan thanh phd B lai xac dinh hd trg, bdi thuong cho 6ng T 1a khong
dung ngudi quan 1y, sir dung dat, anh huong quyén va loi ich hop phap cta ong b;

[1.2] Quyét dinh s6 10609/QD-UBND ngay 28/12/2022 ciia UBND thanh
phé B khong dung phap luat vi: - Boi thuong, hd tro vé vat kién triic, ciy trong
trén dat chua ding, chua du; - Viéc UBND tinh P ban hanh quyét dinh thu hdi
100% gia tri vuon ca phé giao khoan 1a khong ding, 18 ra chi thu hoi gia tri con lai
clia vuon ca phé dbi véi thoi gian chua thu hoi tai san (chua tinh khau hao tai san
tir ndm 2017 dén 2020), do d6 phai hoan tra cho 6ng P s6 tién 42.175.000 dong; -
Chua thuc hién chinh sach hd tro 6n dinh doi séng va san xuat, hd tro dao tao,
chuyén doi nghé va tim kiém viéc 1am 1a khong dung; - cham thuc hién chi tra tién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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bdi thudng, hd tro nén phai tra thém 14i sudt cham tra dén khi chi tra xong tién bdi
thuong, ho tro.

[2] Ban 4n hanh chinh so thim sé 107/2025/HC-ST ngay 23/9/2025 cua Toa
an nhan dan tinh Pak Liak quyét dinh chi chép nhén mot phan yéu ciu khai kién
cia 6ng Lé Khic P hiy mot phan Quyet dinh s6 10609/QD-UBND ngay
28/12/2022 ctia UBND thanh phd B vé phan xac dinh d6i tuong duoc hd trg, boi
thuong 1a ong Ton That T; budc ban hanh lai Quyét dinh phé duyét phuong an boi
thuong, hd trg xac dinh dbi tuong dugc hd tro, boi thuong 1a ho 6ng Lé Khic D
(khong phai 6ng Toén That T); con bac cac yéu cau khoi kién khac cua ong Lé
Khic P. Ban an so thdm bi Vién truong Vién kiém sat nhan dan tinh Pak Lak
khang nghi theo thu tuc phuc tham tai quyét dinh s6 914/QD-VKS-HC ngay
08/10/2025 theo hudéng dé nghi cap phiic thim sira ban an so tham bac toan bo
yéu cau khoi kién cua ong Lé Khic D.

[3] Tai phién toa phuc tham, 6ng Lé Khic P ving va c6 don dé nghi xét xir
vang mat, Dai dién Vién cong t6 va kiém sat xét xtr phuc tham tai Pa Nang dé
nghi tién hanh xét xir phuc tham vu an do c6 khang nghi cua Vién truong Vién
kiém sat nhan dan tinh Dak Lak nén Hoi dong quyét dinh tién hanh xét xir phiic
tham vu an.

[4] Xét, ban 4n hanh chinh so tham s 107/2025/HC-ST ngay 23/9/2025 cta
Tda an nhan dan tinh Pak Liak chip nhan mot phan yéu cau khai kién cta éng D
hay mot phan Quyét dinh sé 10609/QD-UBND ngay 28/12/2022 cia UBND
thanh phé B, dé budc ban hanh lai Quyét dinh bdi thuong, hd trg xac dinh ong Lé
Khic D mai 1a d6i tugng duoc h5 trg, boi thuong 1a khong dung vi:

[4.1] 6ng Lé Khic P cho rang d3 nhan chuyén nhuong hop dong giao khoan
ctia 6ng Toén That T va cung cap hop d6ng c6 xac nhan ciia Cong ty C1 dé ching
minh 6ng P la dbi tuong du diéu kién duogc boi thuong, ho trg khi nha nudc thu
hoi dat. Tuy nhién, ong P 1a Doi truong Poi 2 Cong ty C1 va ¢ nhiéu thira dat tai
khu vyc ¢6 dat bi thu hoi, nén hiéu rd cac quy dinh, thu tyc lién quan dén viéc d6i
chiéu cong ng dé dam bao quyén loi cta ca nhan, ho nhan khoan; nhung tai thoi
diém cudi nam 2016, dau nam 2017 khi Céng ty C1 thuc hién ra soat, 1ap bién ban
d6i chiéu cong no dé tién hanh giai thé thi ong D di thuc hién dbi chiéu cong no
tat ca cac thira dat khac, nhung khong thuc hién ddi chiéu cong ng ddi voi dién
tich dét tai thira s6 309 (trudc d6 1a thira 144), thira dat nay khong c6 ngudi thuc
hién d6i chiéu cong no voi Cong ty C1 cling nhu Hoi dong giai thé cua Cong ty
Cl1.

[4.2] Trong cac tai liéu 6ng Lé Khic D cung cap, chi c6 Gidy nhdn tién ghi
ngdy 25/10/2017 tai thanh ph6 H 1a co gia tri ching minh cho viéc ong T chuyén
nhuong Hop dong giao khoan cho 6ng B; con Vin ban thoéa thuan chuyén nhuong
ghi ngay 05/5/2013 giita 6ng Ton That T v6i 6ng Lé Khac P 1a khong phu hop vai
cac tai liéu chung ctr co6 trong hd so vu an, cling nhu 161 trinh bay cia nhiing
nguoi 1am ching nhu 6ng Nguyén Minh H1 (nguyén truéng Phong To chuc -
Hanh chinh khi Céng ty C1), 6ng Truong Van T2 (nguyén Giam doéc Cong ty C1,
hién 13 T6 trudng T6 quan 1y va thanh 1y tai san Hoi dong giai thé Cong ty C1), ¢o
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du co so khing dinh tai liéu nay duoc ong D hop thire hoa, khong cé gia tri ching
minh viéc 6ng D nhan chuyén nhuong hop dong tir nam 2013.

[4.3] HO 6ng To6n That T 1a nguoi dung tén trén Hop dong nhan khoan thira
dat thura dat s6 309 (trudc do 1a thira 144), khong ddi chiéu cong ng véi Cong ty
C1 tai thoi diém Coéng ty thyuc hién cac thi tuc dé giai thé va hién 6ng Ton That T
van con no 42.175.000 dong tién gia tri vuon cdy va 13.369kg ca phé no khoan
(but luc 739 - tai liéu do ong Lé Khac P cung cap). Viéc chuyén giao Hop dong
nhan khoan vuon cdy tir 6ng T sang ong D duoc thuc hién sau thoi diém Cong ty
C1 giai thé nén khong co gia tri phap 1y va thoi diém nay dat da bi Nha nudc thu
héi va ban giao v€ cho dia phuong quan ly. Ong P dang quan ly, s dung dat tai
thoi diém kiém dém, nhung khong phai la “ho truc tiép san xudt nong nghiép”
theo quy dinh tai khoan 30 Piéu 3 Luat Dt dai nam 2013; do d6, cin cit Diéu 5,
khoan 1 Diéu 74, Diéu 75, diém a khoan 1 Diéu 83 Luat Dat dai nam 2013 quy
dinh vé nguyén tic boi thudng, hd trg khi nha nude thu hoi dat cua nguoi su dung
dat, thi ong P khong phai la “nguoi sur dung dat dwoc Nha nuoc giao dat, cho thué
dat, céng nhan quyén sir dung dat, nhdn chuyén quyen su dung dat theo quy dinh
ciia Ludt nay”, thoi diém dét bi thu hoi theo quyét dinh s6 07/Qb-UBND ngay
04/01/2017 ctia UBND tinh D thi ong B van chua st dung dat. Vi vay, ban an so
tham can cr thoi diém kiém dém tai san, ho éng D 1a nguoi tryc tiép quan 1y vuon
cdy, ky vao bién ban kiém dém do Trung tdm phat trién quy dat 1ap, 1am co so xac
dinh 6ng D 1a d6i tugng dugc bdi thudng, hd tro khi nha nude thu hdi dat 1a nhan
dinh khong khach quan, khong ¢6 can cur phap luat.

[4.4] Tir cac can clr trén, Hoi dong xét xtr cdp phuc tham xét Quyét dinh sd
10609/QD-UBND ngay 28/12/2022 ciia UBND thanh phd B phé duyét phuong an
boi thuong, hd trg cho ong Ton That T 1a ding ddi twong theo quy dinh cia phap
luat; do d6, ban an hanh chinh so thAm néu trén danh gia tai liéu, chimg cr chua
khéach quan, day du, toan dién, giai quyet chap nhan mot phan yéu cau khoi kién
ctia 6ng b d6i voi yéu cau xac dinh lai d6i tuong duoc boi thuong, hd tro 1a khong
dung quy dinh phép luat, néu chap nhan yéu cau xac dinh lai d6i tuong dugc boi
thuong hd trg do ¢6 16i cia nguoi bi kién, s€ phat sinh cac nghia vu ctia nha nudc,
phé duyét cac khoan hd trg, 13i phat sinh ddi voi sb tién cham tra, khong thu hoi
duoc tién gia tri vuon _cay Nha nudc da dau tu (ong D khong ddng ¥ tra cho nha
nuoc); mat khac, quyen loi ciia 6ng D lién quan dén viéc nhan chuyén nhuong
hop ddng véi éng T (néu c6) 1a quan hé phap luat dan sy, cac bén co quyén yéu
cau Toa an giai quyét theo trinh tu, thi tuc t6 tung dan su.

[5] Cac quyét dinh khac cua ban an so thém khong co khang cdo, khang nghi
da co hi¢u luc phap luat. Hoi dong xét xir cap phac tham chap nhan quyet dinh
khang nghi phuc tham ciia Vién truong Vién kiém sat nhan dan tinh Dak Lak ciing
nhu dé nghi cua Kiém sat vién tai phién toa phic tham stra ban an so tham theo
huéng khong chap nhan toan bo yéu cau khéi kién ciia 6ng Lé Khac D nén sta lai
an phi hanh chinh so tham, budc ong D phai chiu.

Vi cac I€ trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%87

QUYET PINH

Can ct khoan 2 Diéu 241, Diéu 242 va Diéu 348, 349 cua Luat T tung hanh
chinh nam 2015, chip nhan quyét dinh khiang nghi phuc tham ctia Vién trudng
Vién kiém sat nhan dan tinh Pak Lik cling nhu dé nghi ctia Kiém sat vién tai
phién toa phiic tham, sira ban an hanh chinh so tham sé 107/2025/HC-ST ngay
23/9/2025 ctia Toa 4n nhén dén tinh Dak Lak nhu sau:

Ap dung khoan 2, 9 Piéu 3; khoan 1 DPiéu 30; khoan 4 Diéu 32; khoan 3
Diéu 59; khoan 1 Piéu 115; diém a khoan 2 Diéu 116; Piéu 157; Piéu 158; diém
b khoan 2 Piéu 193 Luat T6 tung hanh chinh.

Ap dung khoan 30 Diéu 3, Diéu 5, khoan 1 Piéu 74, Piéu 75, diém a khoan 1
Diéu 83 Luat Dat dai nam 2013; diém d khoan 1, diém b khoan 2 Diéu 19 Nghi
dinh 47/2014/ND-CP ngay 15/5/2014 dugc sta d6i bo sung nam 2017. Can ct
Nghi quyet sO 1660/NQ-UBTVQHIS ngay 16/6/2025 cua Uy ban Thuong vu
Quoc hoi vé viéc sap x€p don vi hanh chinh cap xa cua tinh Pik Lak; Can cr
diém d khoan 1 Piéu 5 va khoan 1 Bleu 23 Nghi dinh sé 151/2025/ND-CP ngay
12/6/2025 cua Chinh phu quy dinh Ve phan dinh tham quyen ctia chinh quyén dia
phuong 02 cap, phan quyén, phan cap trong linh vuc dat dai. Can ct khoan 1,
khoan 3 Piéu 4 Quyét dinh sé 10 cia UBND tinh P va diém b khoan 5 Diéu 20
Quy dinh boi thuong, hd tro, tai dinh cu khi nha nuéce thu hdi dt trén dia ban tinh
Pik Lik ban hanh kém theo Quyét dinh sb 14/2022/QD-UBND ngay 15/3/2022
ciia Uy ban nhéan dan tinh B; Can c&t khoan 1, khoan 3 Piéu 4 Quyét dinh sb
10/2020/QD-UBND ngay 13/4/2020 cia UBND tinh B. Can ct diém b khoan 5
Diéu 20 Quy dinh bdi thuong, hd tro, tai dinh cu khi nha nude thu hoi dat trén dia
ban tinh Pak Lik ban hanh kém theo Quyét dinh s6 14/2022/QD-UBND ngay
15/3/2022 ctia Uy ban nhéan dan tinh D,

Tuyén xu:

Khéng chap nhan toan bd cac yéu cau khoi kién cua 6ng Lé Khic P yéu cau
hay Quyét dinh sb 10609/QD-UBND ngay 28/12/2022 ctia UBND thanh phé B vé
viéc phé duyét phuong 4n boi thudng, hd tro khi Nha nudc thu hoi dat dé thuc
hién dy an: Khu d6 thi D, thanh phd B (Pot 5) ddi v6i ong Ton That T khi thu hoi
dién tich 5.152,5m? thudc thira dat s6 12, to ban do s6 06 (nay 1a thira dat s6 309,
td ban d6 s6 91) tai phudng T, thanh phd B, tinh Pak Lik (nay la phuong B, tinh
Pk Lik).

Ong Lé Khic P phai chiu 300.000 dong an phi hanh chinh so tham, trir vao
s tién 300.000 dong ong Lé Khic P di nop tam ung so thim theo Bién lai thu s6
AA/2023/0009515 ngay 11/3/2024 tai Cuc Thi hanh 4n dan sy tinh Pak Lak (nay
1a Thi hanh &n dan sy tinh D).

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20Vi%E1%BB%87t%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2005%20h%E1%BA%BBm%2003,%20t%E1%BB%89nh%20l%E1%BB%99%205,%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Vu gidm doc kiém tra IV-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi);

- Vién cong t6 va KSXXPT tai Da Néng;

- Toa an nhan dan tinh Pak Lik;

- Vién kiém sat nhan dan tinh Dik Lik;

- Thi hanh 4n dan sy tinh Dék Lik;

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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