TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Poc 1ap - Tu do - Hanh phiic

Ban 4an sd: 01/2024/HNGD-PT
Ngay: 08 - 01 - 2024

V/Iv: Ly hon.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN

Thanh phan Héi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ba Ngé Thi Trang;
Cdc Tham phdan: Ong Hang Lam Vién

Ba Pham Thi Anh Trang;

Thuw ky phién toa. Ba Bui Thi Hoang Xuan - Thu ky Toa an nhan dan tinh
Ninh Thuan.

Dai di¢n Vign kiém sdat nhén din tinh Ninh Thudn tham gia phién toa:
Ba Huynh Thi Hong Yén - Kiém sat vién trung cip.

Ngay 08 thang 01 nam 2024, tai tru s& Toa an nhan dan tinh Ninh Thuan xét
xtr phiic tham cong khai vu 4n hon nhan gia dinh thy 1y s6: 11/TLPT-HNGD ngay
30/10/2023 vé viéc: “Tranh chdp ly hén”.

Do ban 4n hon nhén gia dinh s6 92/2023/HNGD-ST ngay 13 thang 9 ndm 2023
cua Toa an nhan dan huyén Ninh Phudc, tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd 15/2023/QD-PT ngay 06
thang 12 nam 2023 va Quyét dinh hodn phién toa s6 01/2024/QD-PT ngay 03 thang
01 nam 2024 gitra cac duong su:

1. Nguyén don: Ba Lé Thi Hiang N, sinh nim 1999; C6 miit.
Pia chi: Khu phd C, thi trdn P, huyén N, tinh Ninh Thuan;
2. Bi don: Ong Tran Thira K, sinh nim 1995; C6 mit.



Pia chi: Khu phd A, thi trdn P, huyén N, tinh Ninh Thuén;
3. Nguwoi khdng cdo: Ong Tran Thira K 1 bi don.
NOI DUNG VU AN

Trong qud trinh tham gia té tung va tai phién toa hom nay nguyén don ba
Lé Thi Hang N trinh bay:

Ba v6i ong Tran Thira K tu nguyén tim hiéu, vé chung séng véi nhau vao cudi
nam 2021 va di dén Uy ban nhan dan thi trdn P, huyén N 1am thu tuc dang ky két
hon vao ndm 2022, hai bén chua t6 chirc dam cudi.

Qua trinh chung séng thoi gian dau hanh phiic, nhung dén dau nim 2022 thi
giita ba voi 6ng Tran Thira K xay ra mau thudn, nguyén nhan 1 do 6ng K thuong
nghe 10i gia dinh trong tat ca moi van dé, khong nghe 16i gop ¥ clia ba, ong K thuong
dung nhiing 10i néi khong té nhi xtc pham ba va gia dinh ba, danh dap va him doa
doi giét ba. Ba da cb gang chiu dung dé gin gitr hanh phuc, nhung ong K van khong
chiu sira doi, vi vdy, mau thuan giita ba v6i 6ng K ngay trAm trong hon. Thoi gian
gan day nhat vao thang 5-2023 tu nhién 6ng K dudi ba ra phong khach ngu, dén sang
ba chuan bi di lam thi 6ng K dén danh ba. Ba phai nhd nguoi nha dén dan vé. Hién
ba vé6i 6ng K khong con sdng chung tir thang 5-2023 cho dén nay, khong quan tam
dén nhau. Nay ba thay khong con tinh cam véi 6ng K, nén yéu cau dugc ly hon.

Vé con chung: Khong c¢6 con chung, nén khong yéu cau giai quyét.
Veé tai san va ng chung: Khong co6, khong yéu cau giai quyét.

Trong qud trinh tham gia t6 tung va tai phién toa hom nay bi don éng Trin
Thira K trinh bay:

Ong dong ¥ vé&i ndi dung quan hé hén nhan ma ba N vo ong trinh bay.

Qua trinh chung song thoi gian dau hanh phtic, nhung dén dau nam 2023 thi
giita 6ng v4i ba Lé Thi Hang N xay ra mau thuan, nguyén nhan 1 6ng khong nho ba
Lé Thi Hang N phu gitip gia dinh ong hai budi, nhung ba Lé Thi Hang N tu nhién
chtri ming ong, xtic pham 6ng va gia dinh 6ng, nhung sau d6 6ng ba di hoa giai
duoc. Ong ba c6 muon tién ctia ngudi khac dé 1én D 1am an nhung bi thua 15 thi hai
vo chdng 6ng xday ra cii nhau, trong luc tirc gidn 2 bén c6 xay ra xo6 xat nén Cong an
ba Lat c6 moi 6ng, ba dén lam viéc do ong, ba gay mat trat ty tai dia phuong. Sau



d6 ba N tur ¥ kéu 02 nguoi dén nha tro cua 6ng ba dang sinh séng don do dac di,
trong khi khong c6 6ng & nha.

Hién 6ng voi ba N khéng con sdng chung khoang 01 thang rudi cho dén nay,
khong quan tdm dén nhau. Nay ba N yeu cau ly hén, thi ong khong dong y, vi ong
thiy méu thun vo chong chua dén trdm trong, c6 thé han gin duoc, 6ng yéu cau
duoc doan tu v6i ba Lé Thi Hang N. Tai phién toa 6ng xac nhin mau thudn giira ong
v6i ba N da trAm trong, nhung giita 6ng voi ba N con ¢ 01 s6 viée ca nhan can phai
giai quyét, vi vay 6ng khong dong y ly hon.

Tai phan quyét dinh ctia Ban 4n hon nhan gia dinh so thim s6 92/2023/HNGPD-
ST ngay 13/9/2023 cia Toa an nhan dan huyén Ninh Phudc quyét dinh:

Can cu: Khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Piéu 39, khoan 4 Diéu
147 ctia B6 luat tb tung dan su; cac diéu 51, 56, 57 ctia Luat Hon nhan va Gia dinh
2014; Khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Quéc Hoi quy dinh vé an phi va 18 phi Toa an.

Tuyén xu:

1. V& quan hé hon nhan: Chap nhan toan bo yéu cau khoi kién ctia nguyén don
ba Lé Thi Hang N. Ba N duoc ly hon véi 6ng Tran Thira K.

Ngoai ra ban an so tham con tuyén vé an phi va quyén khang co va diéu kién
thi hanh an.

Sau khi xét xir so tham ngay 16/9/2023, bj don 6ng Tran Thira K 1am don khang
c40 ban an Ban 4n hon nhan gia dinh so thim s6 92/2023/HNGD-ST ngay 13 thang
9 nam 2023 caa Toa 4n nhan dan huyén Ninh Phudc yéu cau Toa an cap phuc tham
giai quyét: cho ong va ba N c¢6 co hoi doan tu dé dng dugc cham soc vo va giai quyét
cho xong chuyén ca nhan.

Tai phién toa phiic thim, nguyén don tranh luan: khong dong ¥ tré vé doan tu.

Tai phién toa phtc tham, bi don tranh luan: D& nghi hiy ban an so tham.

Tai phién toa phiic tham, Kiém st vién phdt biéu quan diém gidi quyét vu dn
nhu sau:

Vé th tung: Tham phan - Chu toa phién toa, cac Tham phan, Thu ky, duong su
tham gia phién toa di chap hanh ding cac quy dinh cua Bo luit tb tung dan su.



V& ndi dung: pé nghi Ho1 déng xét xur 4p dung khoan 1 Piéu 308 BO luat td
tung dan su: Khong chap nhan khang céo cta bi don; Giit nguyén ban 4n hon nhan
gia dinh so tham s6 92/2023/HNGD-ST ngay 13 thang 9 nim 2023 ctia Tda an nhan
dan huyén Ninh Phudc, tinh Ninh Thuéan.

NHAN PINH CUA TOA AN

[1] V& thii tuc t6 tung:

[1.1] Ngay 26 thang 9 nam 2023 bi don ndp don khang cao la con trong thoi
han khang cdo theo quy dinh tai khoan 1 Diéu 273 Bo luat td tung dan sy nén dugc
chap nhan.

[1.2] Tai phién toa phiic tham, nguyén don gilt nguyén yéu cau khoi kién, bi
don gift nguyén yéu cau khang cdo. Cac duong su khong thoa thuan dugc voi nhau
vé viée giai quyét vy an.

[2] Can ¢l vao tai liéu, chimg ¢ ¢6 trong ho so vu an, Hoi déng xét xir phiic
tham nhan thdy: Toa an cip so tham x4c dinh quan hé phap luat can giai quyét 1a
“Ly hon ” 1a dung quy dinh cua phap luat.

[3] V& ndi dung: Xét ndi dung khang céo ctia bi don yéu cau duoc doan tu voi
nhau dé giai quyét cho xong chuyén c4 nhan, Hoi dong xét xir phiic tham xét thay:

[3.1] V& hén nhan: Theo cac tai liéu ¢o trong ho so vu an, d3 dugc tham tra tai
phién toa xac dinh duoc ba Lé Thi Hang N va 6ng Tran Thira K c¢6 ding ky két hon
tai Uy ban nhan dan thi trin P, huyén N, tinh Ninh Thuén theo gidy chimg nhan két
hén s6 166 ngay 20/9/2022. Thoi diém két hon, c6 du diéu kién két hon quy dinh tai
Diéu 8 Luat Hon nhan va gia dinh nim 2014. Do d6, hon nhan giira ba Lé Thi Hang
N va 6ng Tran Thira K 12 hon nhan hop phép theo quy dinh caa phap lut.

[3.2] Theo ndi dung tai bién ban xac minh ngay 28/8/2023: hién tai 6ng Tran
Thira K song cung véi gia dinh 6ng K, khong song cting ba N. Tai phién toa, 6ng K
cling thira nhan mau thuin giira 6ng véi ba N da tram trong, nhung can phai giai
quyét xong 01 s6 viéc ca nhan, thi 6Gng méi dong y ly hon, vi vay ong yéu cau duge
doan tu véi ba N, diéu nay chimg t6 tinh trang hon nhan giita ba N va 6ng K d3 mau
thuén trAm trong, doi song chung khong thé kéo dai, muc dich hon nhan khong dat
dugc. Vi vay, Hoi déng xét XU so' thAm chép nhan yéu cau khoi kién cta ba N duoc
ly hon vé6i 6ng K 1a phil hop v6i Pidu 56 Luat Hon nhéan gia dinh nam 2014,



[3.3]. Tai don khang cdo ngay 26/9/2023 ong K trinh bay: Ong cho rang Toa
dn nhén dan huyén Ninh Phuéc lam viéc chira khdch quan gdy bat loi cho éng trong
viéc gidi quyét ly hén anh huong dén quyén va loi ich hop phdp ciia éng vi trong
thoi gian d6 dng chua biét viéc gi xdy ra dé 6ng xir Iy va lam di trinh tw. Gdy dnh
huong dén danh dw nhdan phdam ciia 6ng trong 10i khai ciia nguyén don la sai s that
va khéng c6 bang chimg cu thé vé viéc hanh hung nghiém trong gi, nhung ong K
khong dwa ra duge ching cir chimg minh viéc Toa an cdp so thim lam viéc khong
khach quan. Mit khac, ba N khéng dong y vé doan tu voi ong K. Vi vay, Hoi dong
xét xir phiic tham khong thé thoa man ndi dung khang cao ctia bi don.

[4] T nhitng phan tich, danh gia nhu trén, Hoi dong xét xir phuc tham chap
nhan toan b dé nghi ctia Kiém sat vién tai phién toa; Khong chap nhan khang cio
ctia bi don; Gitr nguyén ban 4n Hon nhan gia dinh so thdm s6 92/2023/HNGD-ST
ngay 13 thang 9 nam 2023 ctia Toa an nhan dan huyén Ninh Phudc.

Céc phan khac ctia ban 4n so tham khong bi khang céo, khang nghi c6 hiéu luc
phap luat ké tir ngdy hét thoi han khang cao, khang nghi, ké ca an phi.

Vé an phi hon nhan gia dinh phiic thim: Do gitt nguyén ban an Hon nhan gia
dinh so tham nén nguoi khang céo 14 6ng Tran Thira K phai chiu 300.000 (Ba tram
ngan) dong an phi hon nhan gia dinh phuc tham.

Vi cac lé trén,

QUYET PINH:

Ap dung: Khoan 1 Diéu 308 Bo luat t6 tung dan su;

Tuyén bo: Khong chip nhan khang cio cta ong Tran Thira K.

Giit nguyén ban an Hén nhan gia dinh so tham sé 92/2023/HNGD-ST ngay 13
thang 9 nam 2023 cua Toa dn nhan dan huyén Ninh Phudc, tinh Ninh Thuan.

Can cir: Khoan 1 Diéu 28, khoan 1 Piéu 35, khoan 1 Biéu 39, khoan 4 Diéu
147 cta Bo luat to tung dan sy; cac diéu 51, 56, 57 cua Luat Hon nhan va gia dinh
2014; Khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta
Uy ban thuong vu Quéc hdi quy dinh vé an phi va 1& phi Toa an.

Tuyén xir:



1. V& quan hé hon nhan: Chip nhan toan bd yéu cau khoi kién nguyén don ba
Lé Thi Hang N. Ba N duoc ly hon véi ong K,

2. Vé dn phi:
An phi hén nhén gia dinh so tham:

Ba Lé Thi Hang N phai chiu 300.000 (Ba tram ngan) dong an phi HNGDST
nhung dugc khiu trir vao sd tién 300.000 dong tam Gmg an phi Toa 4n theo Bién lai
thu tién s6 0000921 ngay 01/6/2023 cta Chi Cuc thi hanh 4n Dan su huyén Ninh
Phudc, tinh Ninh Thuén do ba Lé Thi Bich N1 ndp thay ba Lé Thi Hing N. Ba Lé
Thi Hang N d4 nop du 4n phi HNGDST.

An phi hén nhén gia dinh phiic tham:

Ong Tran Thira K phai chiu 300.000 (Ba tram ngan) dong an phi hon nhan gia
dinh phuc tham nhung dugc khau trir vao s6 tién 300.000 dong da ndp theo Bién lai
thu tam tng an phi, 18 phi tda an s6 0008366 ngay 09/10/2023 tai Chi cuc thi hanh
an dan sy huyén Ninh Phudc, tinh Ninh Thuan. Ong K d3 ndp di an phi phuc tham.

An xtr phtic thdm c6 hiéu lyc phap luat ké tir ngay tuy@én an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM

~buomgse 2y THAM PHAN - CHU TQOA PHIEN TOA
- VKSND tinh Ninh Thuén (1); d

- TAND huyén Ninh Phudc (1);

- Chi cuc THADS huyén Ninh Phudc (1);

- UBND Thi tran Phuéc Dén (1);

- Phong KTNV & THA (1);

- Luu hd so, 4n van, HC-TP (3).

Ng6 Thi Trang



