TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sd: 129/2024/HC-PT

Ngay: 16 - 4 - 2024

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vieC Qudn Iy dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Thdam phdn - Chii tog phién toa: ~ 6ng Lé Ty
Cdc Tham phan: ong Vii Thanh Liém
ong Pang Kim Nhan

- Thu ky phién toa: dng Nguyén Duy Hoang - Thu ky Toa 4n.

- Pgi dign Vién kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: ong Nguyen Thé Vinh - Kiém sat vién.

Ngay 16 thang 4 nam 2024, tai tru s¢ Toa an nhan dan cip cao tai Pa
Néng, xét xir phtic tham coéng khai vu an hanh chinh thy ly so 294/2023/TLPT-
HC ngay 01 thang 11 nam 2023 vé viéc: “Khiéu kién quyét dinh hanh chinh
trong linh viee quan Iy dat dai”.

Do Ban 4n hanh chinh so thdm s6 157/2023/HC-ST ngay 22 thang 9 ndm
2023cua Toa an nhan dan tinh Bak Lak bi khang céo.

Gitra cac duong su:

- Ngwoi khoi kién: ba Ngyyén’ Thi T, sinh nam 1943; dia chi: T6 dan ph
I, phuong T, thanh pho B, tinh Bak Lak.

Ngueoi dai dién theo uy quyén cua nguoi khoi ki¢n: ong Mai Ngoc B, sinh
nam 1954; dia chi: H N, thanh pho Da Nang (Giay uy quyén ngay 10/01/2024)

- Nguoi bi kién: Qy ban nhan dan thanh phé B, tinh Pik Lak; dia chi: S6
A L, thanh pho B, tinh Pak Lak.

Ngueoi dai dién theo uy qu,yé‘n cua nguoi bi ki¢n: 6ng L& Pai T1 — Ph6 Chu
tich UBND thanh phd B, tinh Bak Lak (Giay uy quyén ngay 08/6/2023)

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi b kién:
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« Ong V3 Quang H — Pho Giam ddc Trung tim Phat trién qui dat thanh phd
B.

Nguwoi khdang cdo: ngudi khoi kién ba Nguyén Thi T.
NOI DUNG VU AN

Qud trinh tham gia t6 tung va tai phién toa, nguoi dai dién theo 1y quyén
clia nguoi khoi kién trinh bay:

Hién gia dinh ba Nguyén Thi T dang quén 1y, sir dung thira dat sd 149, to
ban dd sd 78, dién tich 2.508,1m? (trong d6 c6 300m’ dit ¢ va 2.208,1m’* dat
trong cdy hang niam), theo GCNQSDD sé6 BG 654408 duoc cip cho ho ba
Nguyén Thi T vao ngay 14/9/2012. Ngay 31/5/2022 UBND thanh phé B ban
hanh Quyét dinh thu héi dat sé 5556/QD-UBND vé viéc thu hdi 1.086,7m?
(trong d6: 300m® dat &, 732,7m? dat trong cdy hang nim va 54 m? dat thudc chi
gidi giao thong) cua ba T, thudc mot phan thira dat s6 30, 23, to ban do 78,
phuong T, thanh phd B dé thuc hién dy an: Puong G doan tir Nguyén Chi T2 dén
bung binh K, Québc 16 B, thanh phd B va Quyét dinh 5558/QD-UBND vé viéc
phé duyét phuong an bdi thuong, hd tro va chi phi to chic thue hién cong tac boi
thuong, hd tro tai dinh cu khi Nha nudc thu hoi dat dé xay dung cong trinh:
Puong G doan tir Nguyén Chi T2 dén bung binh K, Qudc 16 B, thanh phé B. Tuy
nhién, ba T khong dong ¥ voi Quyét dinh 5556/QD-UBND va Quyét dinh 5558/
QD-UBND vi nhiing ly do sau:

Trong GCNQSDD s BG 654408 khong xac dinh vi tri 300m® dat ¢ ndm
0 vi tri nao trong thira dat nen ba T khong dong ¥ véi viéc UBND thanh phd B
thu hdi va boi thuong 300m dat & cho ba T ma baT mudn xac dinh vi trf 300m?
dat o theo GCNQSDb so BG 654408 phai nim ngoai dién tich thu hoi theo
Quyét dinh thu hoi dat s6 5556/QD-UBND ngay 31/5/2022 ctia UBND thanh phd
B; ba T chi dong ¥ thu hdi dat trong cay;

. Ba T cung khong dépg ¥ véi mirc gia bdi t}lu:(‘?ng‘900.00()(1(‘3ng/m2 dat
trong cay hang nam bi thu hoi vi gia giao dich thyc t€ dat trong cay hang nam tai
khéi I, phuong T 2.000.000 dong/m” nén dé nghi phai bdi thudng theo muirc gia
nay.

Cac cong trinh, kién trac xdy dyng bi pha vo két cAu dé nghi bdi thudng
toan bo: Khi kiém dém, do dac, théng ké cic cong trinh nha &, nha kho, san phoi,
gleng nuée... cua ba T dé lam phuong an dén bu thi trong phuong an dén bu chi
den bu mat phan nhung da pha v& két cau, dén bu khong thoa dang vé don gia, vé
s6 lwong va khoi lugng, khi kiém dém vat kién trac nha cira can bo kiém dém cua
trung tAm phat trién quy dat kiém dém chua dung, con thiéu sot cu thé: Mong
nén nha, bo ké dai 31m nhung phuong 4n bdi thuong, hd trg cia UBND thanh
phd B chi dén bu 18m; dong thoi nha kho c¢6 dién tich 450m® nhung UBND thanh
phd B chi d&én bu 102m?; phan dién, nudc sinh hoat chua théng ké, kiém dém day
du. Puong quy hoach giai doan 1, rong, dai dén dau thi dé nghi UBND thanh phd
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B‘ cong bd cong khai minh bach sau d6 méi do dac, kiém dém va co phuong an
dén bu hop ly.

Ba T ¢6 05 ngudi con, tuy di tach khau nhung vi lam nong nghiép nén cac
con ciia ba T van canh tac trong rau mau. Ngudn thu nhap chinh chii yéu 14 trén
dién tich ma UBND thanh phd c6 quyét dinh thu hoi dé 1am duong. Do vay, dé
nghi U c6 phuong an bdi thuong dat nong nghiép dé gia dinh c6 dat trong rau
mau nham c6 ké sinh nhai.

Hién nay, ngoai dién tich dat da bi thu hdi dé 1am duong thi gia dinh ba T
van con lai mét phan tién tich dat d€ ¢ nén nguy¢n vong cua ba T mudn dinh cu
tai cho va khong mong mudn dinh cu cho khéc.

Tu nhing 1y do trén, ba Nguyén Thi T khéi kién yéu cau Toa an giai quyét:

- Hiy mot phan Quyét dinh s6 5556/QD-UBND ngay 31/5/2022 cua
UBND thanh pho B vé viéc thu hoi dat ¢ cua ho ba Nguyén Thi T dé thuc hién
du an: Puong G doan tir Nguyén Chi T2 dén bung binh K, Qudc 16 B thanh pho
B (dot 13).

- Huy mot phan Quyét dinh s6 5558/QD-UBND ngay 31/5/2022 cua
UBND thanh phd B vé viéc phé duyét phuong an bodi thuong, hd trg va chi phi to
chue thyc hién cong tac bdi thuong, ho tro, tai dinh cu khi Nha nudc thu hoi dét
dé xay dung cong trinh: duong G doan tir Nguyén Chi T2 dén bung binh K, Qudc
16 B thanh phé B (dot 13) dbi véi ho ba Nguyén Thi T.

- Budc UBND thanh phd B phai ban hanh phuong an bdi thuong, xac dinh
vi tri dat thu hoi ciia ba T khong bao gdm dét ¢, xem xét lai gia dat boi thudng,
xem xét tai san, vat kién trac trén dat, yéu cau bdi thuong dit ndng nghiép va bd
tri tai dinh cu tai cho.

Tai ban tw khai, nguoi dai dién theo ity quyén ciia nguoi bi kién trinh bay:
1. Can cu phap ly:
Can cir Quyét dinh sd 1940/QD-UBND ngay 21/4/2017 ctia UBND thanh

pho vé viéc phé duyét quy hoach chi tiét 1/500 doc hai bén duong N (dudng G
noi dai), doan tir Nguyén Chi T2 dén bung binh K, Qudc 16 B, thanh phd B;

_ - Cancu Quyét dinh s6 1782/QD-UBND ngay 18/7/2017 caia UBND tinh
b vé viéc phé duyét bao cao nghién ciru kha thi dy an Buong G doan tir Nguyén
Chi T2 dén bung binh Km5, Quoc 1§ B thanh pho B theo hinh thic doi tac cong
tu (PPP);

_ - Cén ¢t Quyét dinh s6 1497/QD-UBND ngay 04/7/2018 ciia UBND tinh
b v€ viéc di€u chinh tong von dau tu du an duong G, doan tir Nguyén Chi T3 dén
bung binh K, Quoc 1§ B thanh pho B;
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- Can ctr Quyét dinh s6 3086/QD-UBND ngay 14/11/2018 ctia UBND tinh
v/v phé duyét két qua lya chon Nha dau tu thuc hién dau tu theo hinh thirc di tac
cong tu (PPP) Dy an Puong Giai phong, doan tir Nguyén Chi T2 dén bung binh
K, Quéc 16 B thanh phé B;

- Can cir Quyét dinh sé 2312/QD-UBND ngay 19/8/2019 cia UBND tinh
v/v Uy quyén cho UBND thanh ph B dugc ban hanh Quyét dinh thu hoi dat va
Quyét dinh phé duyét phuong an bdi thuong, hd trg, tai dinh cu dbi véi cac to
chure, ho gia dinh c4 nhan khi Nha nuéc thu hoi dat dé thuc hién du 4n duong G,
doan tir Nguyén Chi T3 dén bung binh K, Quéc 16 B thanh phd B;

- Can cir Quyét dinh s6 22/2020/QD-UBND ngay 07/03/2020 cua UBND
tinh D vé viéc ban hanh bang gia va quy dinh bang gia cac loai dat ap dung trén
dia ban cac huyén, thi xa, thanh pho cua tinh Pak Lak giai doan 2020-2024;

~ -Canctr Quyét dinh sd 6080/QD-UBND ngay 19/8/2021 cua UBND thanh
pho B ve€ viéc phé duyét gia dat cu thé dé tinh tién boi thuong khi Nha nude thu
hoi dat dé xay dung cac cong trinh, du an trén dia ban thanh phd B;

- Can ctr Quyét dinh s6 1594/QD-UBND ngay 16/3/2022 ciia UBND thanh
phé B vé viéc thay thé Quyét dinh s6 306/QD-UBND ngay 20/01/2022 cua
UBND thanh phd B vé viéc gia han hiéu luc cta cac Quyét dinh phé duyét gia dat
dé tinh tién boi thuong, hd trg khi Nha nudc thu hoi dat trén dia ban thanh phd B.

~ Doi v6i don khoi kién ctia ba Nguyén Thi T yéu ciu Toa n nhan dén tinh
Pak Lik tuyén huy mot phan Quyét dinh 5558/QD-UBND ngay 31/5/2022 cia
UBND thanh pho B t61 c6 y ki€én nhu sau:

1. Vé gia dat:

- Can cir Quyet dinh s6 3354/QD-UBND ngay 14/5/2021 ctia UBND thanh
pho B vé viéc phé duyét gia dat cu thé dé tinh tién boi thuong khi Nha nuoc thu
hoi dat dé xay dung cac cong trinh, du an trén dia ban thanh phd B.

Gia dat tmg dung dé tinh tién boi thuong vé dat duoc phé duyét tai Quyét
dinh trén di dugc cac phong, ban thanh phd B tién hanh diéu tra, khao sat, thu
thap thong tin gia dat thi truong, dong thoi ap dung phuong phap so sanh truc
tiép va phuong phap hé so diéu chinh gia dat dé tinh gia dat boi thuong 1a dang
quy dinh tai Diéu 5, Diéu 18 Nghi dinh sO 44/2014/ND-CP ngay 15/5/2014 caa
Chinh phu; Piéu 10 Thong tu sé 33/2014/TT-BNTMT ngay 29/9/2017 ciia Bo
T4; Quyét dinh s6 22/2020/QD-UBND ngay 03/7/2020 cia UBND tinh ban hanh
quy dinh bang gia cac loai dat img dung trén dia ban cac huyén, thi x3, thanh phd
ctia tinh Pik Lak giai doan 2020-2024. Do d6, ngudi khoi kién yéu cau ap dung
don gia c6 loi cho ngudi dan 1a khong c6 co sd dé chap nhan.

2. V& viéc pha v két cau tai san trén dat:
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Can ctr bién ban 1am viéc thong nhat giita cic nganh ngay 22/03/2023 tai vi
tri thu hdi dit cia ho ba Nguyén Thi T thudc thira dat sb 23, 30 t& ban do sb 78,
phuong T. Trung tdm phat trién dat thanh phd phdi hop v6i Hoi dong danh gia
chat luong con lai va pha v két cdu ddi voi nha, cong trinh khac gin lién véi dat
dé thyc hién cong tac boi thuong, hod tro theo ndi dung théng nhét tai bién ban
lam viéc ngay 27/04/2023. Do d6, ngudi khai kién yéu cau chi dén bu mot phan
nhung pha v& két cau 1a khong c6 cin cir dé chip nhan.

3. Vé viéc kiém dém, boi thuong tai san trén dat:

Tai cac bién ban kiém ké ngay 12/8/2020, bién ban kiém tra bd sung ngay
19/11/2021, bién ban lam viéc kiém tra tai san ngay 13/4/2023 ho gia dinh nguoi
khoi kién deu tham gia, ky kiém dém du tai san va khong co ¥ kién ‘phan dbi nén
viéc kiém tra tai san di duogc thuc hién dung. Déi voi bién ban kiém tra tai san
ngay13/4/2023 Trung tdm phét trién dat thanh pho da tién hanh cong khai
phuong 4n dy thao téi ho gia dinh ba Nguyén Thi T nhung hd gia dinh khong
ddng ¥ v6i bang tinh dy thao cta Trung tAm.

Pbi voi cac tai san trén dat, cay trong dugc boi thudng tai Quyét dinh
5558/Qb-UBND ngay 3 1/5/2022 UBND thanh phd B ¢6 tinh toan bdi thuong vé
nha &, vat kién tric va cay trong dung quy dinh tai Quyét dinh s6 07/2017/QD-
UBND ngay 27/2/2017; Quyét dinh sé 13/2017/QD-UBND ngay 16/3/2017 va
Quyét dinh s6 10/2020/Qb-UBND ngay 13/4/2020 caa UBND tinh D vé viéc
ban hanh quy dinh bdi thuong tai san, vat kién triic, cdy trong trén dat khi Nha
nude thu hoi dat trén dia ban tinh Dak Lak. Do d6, UBND thanh phé khong chép
nhan dbi v6i yéu cau cta hd ba Nguyén Thi T 1a 6 cin cu.

4. V& phuong 4n boi thudng dat nong nghiép:

Khi tinh tién boi thuong, hd tro UBND thanh phé can cu hién trang st
dung dat, dién tich dat thuc té ma ba Nguyén Thi T dang sir dung dé tinh toan boi
thuong, hd tro phi hop véi quy dinh cia phap luat. Vi vay, UBND thanh phd
khong chap nhan yéu cau ctia ho ba Nguyén Thi T 1a ¢o can cu.

5. V& tai dinh cu tai chd:

Ngay 13/5/2022 Trung tam Phat trién quy dat phdi hop v6i Phong T5 to
chtrc cho cac ho dan bbc ‘tham lya chon vi tri giao dat tai sinh tai khu vuc b tri
giao dat theo Ké hoach s6 67/ KH-UBND ngay 21/4/2022 ctia UBND thanh phd.
Tuy nhién ho ba Nguyén Thi T khong tham gia (lan 1).

Ngay 14/6/2022 Trung tdm P phdi hop v6i Phong T5 tiép tuc moi ho ba
Nguyén Thi T tham gia chon vi tri giao dat tai dinh cu. Tuy nhién hd ba Nguyén
Thi T khong tham gia (1an 2).

Ngay 7/7/2022 Trung tdm P phdi hop voi Phong T5 tiép tuc moi ba
Nguyén Thi T tham gia chon vi tri giao dét tai dinh cu, ho ba Nguyén Thi T co6
tham gia va khong dong ¥ bdc tham lua chon vi tri giao dét tai sinh (lan 3).
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UBND thanh pho B da thuc hién dung quy trinh, ding Luat dat dai s6
45/QH13 ngay 29/11/2013 khi Nha nudc thu hoi dat dé xay dung cong trinh:
buong G, doan tir duong N dén bung binh km5, Qudc 16 B, thanh phd B.

Tai Ban ty khai bo sung, dai dién theo uy quyén cua nguoi bi kién trinh
bay:

1. Xem xét viéc thu hoi dén bu 300m” dét & tai do thi: Khong dong ¥ thu
ho6i 300m? dién tich dat ¢ gia dinh.

Can cu vao blen ban xac minh nguf)n gbe dat ngay 28/12/2021, bdi thudng
dién tich 1a 300m® dit & cho ho ba Nguyen Thi T. Pén ngay 22/03/2023 tai cudc
hop vén dong cac ho nhén tién va ban giao mit bang y kién cua ho ba Nguyén
Thi T dé nghi dé lai mot phan dién tich dat ¢ cho gia dinh. Ngay 18/4/2023,
Trung tdm phat trién dat két hop cing UBND phuong T xic minh diéu chinh
phan dién tich dit ¢ theo nguyén vong cua gia dinh.

Ngay 30/5/2023 Trung tdm Phat trién quy dat thanh phé c6 Phuong an du
thao diéu chinh 300m? dit & thanh 198,5rn2 theo hién trang thuc té ho dan dang
str dung nhung ho ba Nguyén Thi T khong dong ¥ v6i phwong 4n, bang tinh du
thdo cua Trung tam.

2. Cac cong trinh kién tric xay dung bi pha v& két ciu dé nghi boi thudng
toan bo:

- Khong dong ¥ Bo ké dai 31m nhung chi dén bu 18m. Trung tdm phat
trién quy dat da kiém dém bo ké 18m ding theo dién tich thu hdi dé thyc hién du
an Puong G doan tir Nguyén Chi T2 dén bung binh K, Quéc 16 B thanh phd B.
Phan dién tich bo ké con lai di ¢o thong bao thu hoi dit thude du an Xay dung co
so ha tang khu dat doc hai bén duong N (Pudng G ndi dai) doan tir Nguyén Chi
T2 dén binh K, Qudc 16 B, thanh phé B thi ho ba Nguyén Thi T khong cho kiém
tra tai san trén dat nén khong c6 co s dé thuc hién phuong an bdi thudng.

- Khéng ddng ¥ nha kho 450m? chi dén bu 102 m?.

Pbi véi don khai kién khong dong ¥ boi thudng nha kho 102m°. Thuyc té
dién tich nha xay dung 450m’ nhung chi anh huéng dén mot phan dién tich thu
hdi dé thyc hién lam duong Giai phong 1a 102,95 m®. Trung tdm di kiém dém
ding theo dién tich thu hoi dé thuc hién du 4n DPuong G doan tu Nguyén Chi T2
dén bung binh K, Qudc 16 B thanh phé B. Phan dién tich nha kho con lai da co
thong bao thu hoi dat thudc du an Xay dyng co so ha tang khu dat doc hai bén
duong N (duong Giai phong nbi dai) doan tur Nguyen Chi T3 dén bung binh K,
Qudc 16 B, thanh phd B thi gia dinh ba Nguyén Thi T khong cho kiém dém tai
san trén dat nén khong cé co s& dé thyc hién phuong an bdi thudng.

- Kiém dém thiéu dién, nudc:
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Vé hop dong nude ho ba Nguyén Thi T dang su dung giéng nudc vao muc
dich sinh hoat Trung tam phat trién dat da c6 phuong an boi thuong cho ho ba T.

Vé hop dong dién tai thoi diém kiém dém tai san ngay 12/8/2020 ho ba
Nguyén Thi T khong cung cap hop dong dién cho Trung tdm nén khong cé co s
boi thudng. Pén ngay 13/4/2023 tai bién ban kiém tra bo sung thi ho ba Nguyén
Thi T m&i cung cip hop dong dién. Ngay 30/5/2023 Trung tdm P c6 Phuong an
du thao bd sung nhung hd ba Nguyén Thi T khéng dong v véi phuong an, bang
tinh du thao cia Trung tam.

3. B6 sung phuong an bdi thuong dat nong nghiép dé gia dinh c6 dat trong
rau mau:

Pbi v6i don khoi kién dé nghi duge boi thuong dit nong nghiép dé san
xuat Can ctr khoan 2, Piéu 74, Luat Dét dai s6 45/2013/QH13 ngay 29/11/2013
cua Quéc ho1 “2. Viec boi thwong duwoc thuc hién bdng giao dat ¢6 cung muc dich
st dung véi logi dat thu hoi, néu khéng c6 ddt dé boi thwong thi dwoc béi thirong
bang tién theo gid dat cu thé cia logi ddt thu hoi do Uy ban nhén dan cdp tinh
quyét dinh tqi thoi diém quyét dinh thu hoi dat”. Hién nay trén dia ban thanh phd
B khong con dat nong nghiép dé b tri cho ho ba Nguyén Thi T nén khong co co
so dé lap phuong an boi thuong dat ndng nghiép.

Pé nghi Toa an xem xét khong chdp nhan don khoi kién cua ba Nguyén
Thi T.

Tai Bin 4n hanh chinh so' thim s6 157/2023/HC-ST ngay 22 théng 9
nam 2023, Toa an nhan dan tinh Pak Lak quyét dinh:

Cin ctr khoan 1 Dicu 30; khodn 4 Piéu 32; Piéu 115; diém a khoan 2 Diéu
116; khoan 2 biéu 157, Diéu 158; diém a khoan 2 Dieu 193; biéu 206 Luat To
tung hanh chinh.

Can ctr diém b khoan 3 Piéu 62, Diéu 63, diém a khoan 2 Diéu 66, khoan 2
Diéu 74, Diéu 79 Luat Dat dai 2013; diém a khoan 1 Diéu 6, khoan 3 Diéu 27
Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ciua Chinh phu quy dinh vé boi
thuong, hd trg, tai dinh cu khi Nha nuéc thu hoi dat; diem d khoan 1 Piéu 12
Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé an phi va 1& phi Toa an.

Bac toan bo yéu cau khai kién cua ba Nguyén Thi T vé viéc:

Huy mot phan Quyet dinh s6 5556/QD-UBND ngay 31/5/2022 cia UBND
thanh phd B vé viéc thu hdi dat caa ho ba Nguyén Thi T dé thyc hién dy an:
duong G doan tu Nguyen Chi T2 den bung binh K, Qudc 16 B thanh phé B (dot
13) va huy mét phan Quyét dinh sb 5558/Qb-UBND ngay 31/5/2022 cua UBND
thanh phd B vé viéc phé duyét phuong an boi thuong, hd trg va chi phi t6 chuc
thyc hién cong tac boi thuong, hd tro, tai dinh cu khi Nha nudc thu hdi dat dé xay
dung Cong trinh: Pudng G doan tir Nguyén Chi T2 dén bung binh K, Quéc 16 B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%B9ng%20binh%20Km5,%20Qu%E1%BB%91c%20l%E1%BB%99%2026%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

thanh phd B (dot 13) dbi voi ho ba Nguyén Thi T, dé khong thu hoi dat 0, xem
xet lai gia dat boi thuong, xem xét tai san, vat kién trac trén dét, yéu cau boi
thudng dat néng nghiép va bd tri tai dinh cu tai chd.

Ngoai ra, ban an so tham con quyét dinh vé an phi hanh chinh so tham va
thong bao quyén khang c4o theo quy dinh ctia phap luat.

Khang cao

~ Ngay 03/10/2023, ba Nguyén Thi T ndp don khang co toan bd ban an so
tham.

Tai phién toa phiic thim:

Nguoi dai dién theo uy quyén ciia ba Nguyén Thi T gilt nguyén noi dung
khéng cdo.

Y kién cua dai dién Vién kiém sat nhdn dan cap cao tai Pa Nang:

« Theo két qua do vé& ciia Trung tim Phat trién quy dat thanh phd B thi can
nha cua ba T bi anh hudéng 151,5m2, nha kho 1 bi &nh huong: 36,1m?, nha
kho 2 bi anh hudng: 10,9m2, téng cong: 198,5m2. Ngay 30/5/2023 Trung
tam phat trién quy dat thanh phd c6 Phuong an du thao diéu chinh thu hoi
300m? dat & thanh 198,5m? nhung UBND thanh phé B khong ban hanh lai
Quyét dinh thu hoi 198,5m* dat & theo hién trang thuc té bi giai toa 1a
khong dtng, anh hudng dén quyén loi cia ho ba T. Vi vay, dé nghi Hoi
d6ng xét xir can cir khoan 2 Diéu 241 Luat T tung hanh chinh, stra ban 4n
so thim, chap nhan mot phan yéu cau khoi kién cta ba T:

Tuyén huy Quyét dinh sb 5556/QD-UBND ngay 31/5/2022 caa UBND
thanh ph6 B vé viéc thu hoi dat ciia ho ba Nguyén Thi T va huy mot phan Quyét
dinh s6 5558/QD-UBND ngay 31/5/2022 ctia UBND thanh phd B vé viéc phé
duyét phuong an boi thuong, hd tro va chi phi to chirc thyc hién cong tic boi
thuong, hd tro, tai dinh cu.

Buoc UBND thanh pho B ban hanh lai Quyét dinh ve viéc thu hoi dét cua
ho ba Nguyén Thi T va Quyet dinh vé viéc phé duyét phuong an boi thuong, ho
trg va chi phi té chire thuc hién cong tac boi thuong, ho tro, tai dinh cu d61 voi1 hd
baT.

NHAN PINH CUA TOA AN

[1] Gia dinh ba Nguyén Thi T dang quan ly, st dung thira dat so 149, to
ban dd s 78, dién tich 2.508,1m” (trong d6 c6 300m” dat ¢ va 2.208,1m” dat
trong cay hang nam) duoc cap GCNQSDD s6 BG 654408 ngay 14/9/2012.

[2] Ngay 31/5/2022 UBND thanh phd B ban hanh Quyét dinh thu hoi dét
5O 5556/QD -UBND vé viéc thu hoi 1 086 7m*( trong d6 thu hdi 300m* dat o,
732,7m? dét trong cay hang nam va 54 m* dat thudc chi gidi giao thong) ciia ba T,
thudéc mot phﬁn thira dat sd 30,23, t& ban do 78, phuong T, thanh phé B dé thuc
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https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%B9ng%20binh%20Km5,%20Qu%E1%BB%91c%20l%E1%BB%99%2026%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

hién dy 4n: duong G doan tir Nguyén Chi T2 dén Bung binh km5, Quoc 1§ B,
thanh pho B.

[3] Mic du GCNQSDD sé BG 654408 khong xéac dinh vi tri 300m? dat &
nam & vi tri nao trong thira dat nhung trén thira dat dién tich 2.508,1m2 duoc cép
GCNQSDDb s6 BG 654408, ba T da xay dung nha ¢ dién tich 197,4m2, nha kho 1
dién tich 102,95m? nha kho 2 dién tich 45,59m?, téng cong 345,94m* nén viée ba
T d@& nghi xac dinh vi tri 300m? dat & phai nim ngoai dién tich thu hoi theo Quyét
dinh thu hoi dat s6 5556/QD-UBND ngay 31/5/2022 ctia UBND thanh phd B 1a
khong phu hop voi qui dinh tai Piéu 144 Luat Pat dai nam 2013 “Pdt ¢ tai do
thi bao gom dat dé xdy dung nha 6, xdy dung cdc cong trinh phuc vu doi séng,
vuon, ao trong cung mot thia ddt thuéc khu dian cw dé thi, phit hop véi quy
hoach sw dung dat, quy hoach xdy dung doé thi dia dwoc co quan nha nwée cé
tham quyén phé duyét” .

[4] Xét thay: tai Bién ban 1am viéc ngay 13/4/2023, Trung tam Phat trién
quy dat thanh phd B, Uy ban nhan dan phuong T va ho gia dinh ba T xac dinh
dién tich dit ¢ bi anh huong phai giai toa thuc té 1a 198,5m? trong d6: nha & bi
anh huong 151,5m®, nha kho 1 bi anh huong: 36,1m?, nha kho 2 bi anh hudng:
10,9m”,

[5] Nhu vay, dbi Véi ho ba T dién tich dat & bi giai toa anh huong thyc té 1a
198,5m?, con lai 101,5m* dat & nhung UBND thanh phd B thu hdi cia ba T toan
bd dién t1ch dat & 300m?* 1a khong dung, anh huong nghiém trong dén quyén loi
cua ba T. Ngay 30/5/2023 Trung tam Phat trién quy dat thanh phd co Phuong an
du thao diéu chinh thu hdi 300m? dat & thanh 198,5m? theo hién trang thuc té bi
anh hudng nhung UBND thanh phd B khong ban hanh Quyét dinh thu hoi
198,5m’ dat & véi Iy do ho ba Nguyén Thi T khong dong ¥ véi phuong an du
thao ctia Trung tm 1a khong thuyét phuc, vi UBND thanh phd B ¢6 quyén thay
d6i, diéu chinh va ra Quyét dinh thu hoi dat thuc té bi anh hudng boi du an dé
thay thé Quyét dinh sd 5556/QP- -UBND ngay 31/5/2022 dang c6 hi¢u lyc thi
hanh. Do do, khang cao cua ba T yéu cau ‘huy Quyét dinh s6 5556/Qb-UBND
ngay 31/5/2022 cia UBND thanh phd B vé ndi dung thu hoi dat ¢ 1a ¢ can ctr
chap nhan.

[6] Xét khang c4o cua ba T vé viéc hiy Quyét dinh s6 5558/QD-UBND vé
viéc phé duyét phuong an boi thuong, ho trg va chi phi to chirc thuc hién cong
tac boi thuong, ho tro, tai dinh cu khi Nha nudc thu hoi dat.

Vé mirc gid béi thuwong: co quan dén bu cian c vao Quyét dinh sb
3354/QD-UBND ngay 14/5/2021 cia UBND thanh phd B vé viéc phé duyét gia
dat cu thé dé tinh tién boi thudng khi Nha nudc thu hoi dat, theo Quyét dinh nay
gia dat nong nghiép trong cdy hang nam tai T6 dan phé I, phuong T 900.000d/m”.

[7] UBND thanh phd B di tién hanh diéu tra, khao sat, thu thap thong tin
gia dat trén thi truong, dong thoi ap dung phu:ong phap so sanh truc tiép va
phuong phap hé s6 diéu chinh gia dat dé tinh gia dat boi thuong 1a ding quy dinh
tai Diéu 5, Piéu 18, Nghi dinh s6 44/2014/ND-CP ngay 15/5/2014 cua Chinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2026,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2026,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Phu; Diéu 10, Thong tu sd 33/2017/TT-BTNMT ngay 29/9/2017 cia Bo T4;
Quyét dinh sb 22/2020/QD-UBND ngay 03/7/2020 caa UBND tinh ban hanh quy
dinh bang gia cac loai dat ap dung trén dia ban cac huyén, thi xa, thanh phé cua
tinh Pak Lik giai doan 2020-2024. Vi vay, viéc ap gia dat thu hdi cua UBND
thanh phd B ddi voi dién tich dat trong cay hang nam cua ho ba T la dung phap
luat. Do d6, khong c6 cin cir chip nhin khang cdo cua ba T vé murc gid bdi
thuong.

[8] Ve pha vo két cdu: Can ct bién ban danh gia ty 1€ chat lugng con lai va
pha v két cau d6i voi nha, vat kién tric gin lién voi dat ngay 10/5/2021 cla cac
ban nganh xac dinh chat luong con lai ciia nha kho 1 va nha kho 2 1a 60%, khong
c6 dién tich nha, vat kién trac do pha vo két cAu. Tai Bién ban kiém ké ngay
12/8/2020 va Bién ban kiém ké bod sung ngay 19/11/2021, Trung tam Phat trién
quy dat, UBND phuong T va dai dién ho gia dinh ba T x4c dinh bo ké xay da
hoc, dAm bé tong dai 18,5m. Do vay, UBND thanh phé B cin ctr két qua danh gia
clia cac co quan chie nang dé thuc hién viéc boi thuong ddi véi tai san trén dat 1a
c6 can ctr, nén ¥ kién ctia ba T cho rang UBND thanh phd B chi dén bu mot phan
nhung da pha v két cau, bo ké dai 31m nhung chi bdi thuong 18m 1a khong
ding.

[9] Péi véi hé thong dién: tai thoi diém kiém dém tai san ngay 12/8/2020
ho ba Nguyén Thi T khong cung cap hop dong dién nén khong c6 co so boi
thuong nhung dén ngay 13/4/2023 tai bién ban kiém tra bd sung thi ho ba
Nguyén Thi T di cung cap hop dong dién. Ngay 30/5/2023 Trung tdm Phat trién
quy dat thanh phd c6 Phuong an dy thao bd sung nhung Quyét dinh s6 5558/QD-
UBND ngay 31/5/2022 khong c6 phan boi thuong hop dong dién. Vi vay, co can
ctr chap nhan khang cdo ctia ba T vé nodi dung bo sung hop dong dién.

[10] V{: khang cdo ctia ba T yéu cdu bdi thudng dat néng nghiép dé gia
dinh c6 dat trong rau mau:

Can ctr khoan 2, Piéu 74, Luat Pat dai 2013 “2. Viéc boi thuong dirgc
thuc hién bang viéc giao dit c6 cing muc dich sir dung voi logi dat thu hoi, néu
khéng c6 dat dé boi thwong thi duoc boz thuong bang tién theo gid dit cu the cua
logi dat thu héi do Uy ban nhdn ddn cap tinh quyét dinh tai thoi diém quyét dinh
thu hoi dat”. Hién trén dia ban thanh phd B khong con quy dat nong nghiép dé bd
tri cho cac ho bi giai toa thu hoi dat nén UBND thanh phé B boi thuong bang tién
la dang quy dinh. Do vdy, khang cdo ctia ba T vé ndi dung nay 1a khong cé can
ctr chap nhan.

[11] Déi voi viée bo tri dat tai dinh cu:

Trong trudng hop UBND thanh phd B thu hdi 198,5m? dat & theo hién
trang thuc thoba T dang str dung, dién tich dat & con lai ctaba T 101,5m? 1a
nho so véi han mic va nhu ciu st dung. Thuc té, UBND thanh phé B da co
phuong an bé tri dat tai dinh cur nhung ho ba T khong dong ¥ vé vi tri. Viéc bd tri
dat tai dinh cu cin ctr vao quy dat cua dia phuong nén yéu cau dat tai dinh cu tai
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cho phai pht hop véi thuc té. Viéc bo tri dat tai dinh cu theo yéu cau ciia ba T
can dam bao su cong bang, tuong tu nhu cac ho bi giai toa cung du an. Vén dé
nay, UBND thanh pho B tiép tuc xem xét giai quyét trong qua trinh thyc hién
cong tac boi thudng, hd tro, tai dinh cu khi Nha nuéce thu hoi dat.

[12] Viéc thu hdi dét cua ba T theo thuc té bi giai toa 12 198,5m* dét & s&
thay d6i dién tich bdi thudng theo thuc té, do d6 can huy mot phan Quyét dinh sb
5558/QD-UBND ngay 31/5/2022 cia UBND thanh phd B vé viéc phé duyét
phuong 4n bdi thudng, hd tro dé xac dinh lai gia tri boi thudng theo ding dién
tich dat thuc té bi giai toa.

[13] Tir nhimg phan tich trén, Hoi ddng xét xir thay khang cdo cia ba T 1a
cO can cr nén chép nhan mot phan yéu cau khéi kién cua ba Nguyén Thi T vé
viéc: Huy Quyet dinh s6 5556/QD-UBND ngay 31/5/2022 ctia UBND thanh pho
B vé viéc thu hdi dat ctia ho ba Nguyén Thi T va hiy mot phan Quyét dinh sd
5558/Qb-UBND ngay 31/5/2022 caa UBND thanh phé B vé viéc phé duyét
phuong 4n boi thuong, hd tro va chi phi to chirc thuc hién cong tac boi thudng,
hd tro, tai dinh cu khi Nha nuéce thu hoi dat dé xay dung cong trinh: Puong G
doan tir Nguyén Chi T2 dén bung binh K, Qudc 16 B thanh phé B (dot 13) ddi véi
ho ba Nguyén Thj T.

Buoc UBND thanh phé B thuc hién:

« Ban hanh lai Quyét dinh thu hdi dat ctia ho ba Nguyén Thi T trong d6 xac
dinh dién tich dat & bi thu hoi theo diing thuc té giai toa.

o Ban hanh lai Quyét dinh vé viéc phé duyét phuong an boi thuong, hd tro
va chi phi t6 chirc thuc hién cong tac boi thuong, hd tro, tai dinh cu khi
Nha nudc thu hoi dat dé xay dung Coéng trinh: dudng G doan tir Nguyén
Chi T2 dén bung binh K, Quéc 16 B thanh phé B (dot 13) dbi voi ho ba
Nguyén Thi T theo huéng phi hop voi thu hdi dién tich dat ¢ thuce té giai
toa, boi thudng bo sung hop dong dién.
[14] Qua trinh giai quyét vu an theo thil tuc phic tham, ba T c6 Pon kién
nghi ngay 19/02/2024 cho rang theo Ban trich do hién trang thira dat 149, to 78,
phuong T, thanh phé B ciia Cong ty CP T6 va cong trinh s6 1 thi toan bd cin nha
cua ba T khong nam trong pham vi giai toa cta du an, tuy nhién theo két qua do
dac ctia Trung tam Phat trlen quy dat thanh phé B (but luc 121) thi cin nha & cua
ba T bi anh hudng 151,5m% Van dé nay, néu c6 can clr, ba T ¢o thé kién nghi Uy
ban nhan dan thanh phd B xem xét.

[15] Do khang cao dugc chap nhéan nén ba T khong phai chiu an phi phuc
tham. Ba T 1a ngudi cao tudi dugc mién ndp tam Gmg an phi so, phic tham.
Vicac lé trén;
QUYET PINH

Can ctr khoan 2 Piéu 241 Luat T6 tung hanh chinh;
Chap nhan khang cao cua ba Nguyén Thi T;
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Stra Ban 4n hanh chinh so thdm s6 157/2023/HC-ST ngay 22 thang 9 nim
2023 cua Toa an nhan dan tinh bak Lak.

1. Chip nhan yéu cau khoi kién ctia ba Nguyén Thi T vé viéc:

-« Huy Quyét dinh sd 5556/QDb-UBND ngay 31/5/2022 caa UBND thanh phé
B vé viéc thu hoi dat cia ho ba Nguyén Thi T dé thyc hién dy an: duong G
doan tir Nguyén Chi T2 dén Bung binh K, Qudc 16 B thanh phé B (dot 13).

o Huy mét ,phﬁn ‘Quyét dinh s6 5558/Qb-UBND ngay 31/5/2022 cua UBND
thanh pho B vé€ viéc phé duyét phuong an boi thuong, ho trg va chi phi to
cbﬁc yhug hién cong tac boi thuong, ho trg, tai dinh cu khi Nha mg:é’c thu
ho1 dat d€ xay dung cong trinh: duong G doan tir Nguyén Chi T2 dén bung
binh K, Qudc 16 B thanh pho B (dot 13) d6i voi ho ba Nguyén Thi T.

- Budc UBND thanh phé B thyc hién:
Ban hanh lai Quyét dinh thu hoi dét ctia ho ba Nguyén Thi T trong d6 xac
dinh dién tich dat ¢ bi thu hoi theo ding thuc té giai toa.
Ban hanh lai Quyét dinh vé viéc phé duyét phuong an boi thuong, hd tro va
chi phi t6 chire thue hién cong tac boi thuong, ho trg, tai dinh cu khi Nha
nuoc thu hoi dat dé xay dung cong trinh: duong G doan tir Nguyén Chi T2
dén bung binh K, Quéc 16 B thanh pho B (dot 13) doi voi ho ba Nguyén Thi
T theo huong phu hgp voi thu hoéi dién tich dat ¢ thuc t€ giai toa, boi
thuong bo sung hop dong dién.

2. An phi hanh chinh so tham:

Ba Nguyén Thi T khong phai chiu 4n phi hanh chinh so tham.

UBND thanh phé B phai chiu an phi hanh chinh so tham 14 300.000d.

3. An phi hanh chinh phiic tham:

Ba Nguyén Thi T khong phai chiu an phi hanh chinh phuc tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Dék Lék;
- Cyc THADS tinh Dék Lak;
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

(ba ky)
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