TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Dgc l1ap - Tu do - Hanh phic

Ban 4n so: 05/2025/HC-PT
Ngay: 03/01/2025

Viv: “Kién quyét dinh hanh
chinh trong linh vuc quan ly

dat dai”’

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
- Tham phdan — Chii toa phién toa: Ong Lé Vian Thuong
- Cdc Thdam phan: Ong V6 Ngoc Thong
Ba Tran Thi Kim Lién
- Thu ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa 4n nhan dan
cap cao tai Da Nang.

- Dai dign Vién kiém sdt nhéan dan cdp cao tai Pa Ning tham gia phién toa:
Ong Nguyeén Theé Vinh — Kiém sat vién.

Ngay 03 thang 01 nam 2025, tai tru s6 Toa an nhan dan cap cao tai Pa
Néng, xét xtr phuc thim cong khai vu an hanh chinh thy ly sd 326/2024/TLPT-
HC ngay 01 thang 10 nam 2024 vé viéc “Kién quyét dinh hanh chinh trong linh
viee quan Iy dat dai”. Do Ban an hanh chinh so tham sé 131/2024/HC-ST ngay
13/8/2024 ctia Toa an nhan dan tinh Pak Lak bj khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thAm sé: 24/2024/QP-PT ngay
19 thang 12 nam 2024 gitta cac duong su:

1. Nguoi khéi kién: ong Nguyén Ngoc B - Sinh ndm 1969 (c6 mit).
Pja chi: buén J, xa E, huyén B, tinh Pak Lak.

2. Nguoi bi kién:

2.1. Chu tich Uy ban nhan dén tinh D.

- Nguoi dai dién theo uy quyén: Ba H'Yim K - Phé Chu tich UBND tinh P
(c6 don dé nghi xét xtr vang mat). Dia chi: I L, phuong T, thanh phd B, tinh Dak
Lik;

- Nguoi bao vé quyén va loi ich hop phap cho ngudi bi kién:
~ + Ong Lé Minh D - Ph6 Gidm d6c S¢ Tai nguyén va Moi truong tinh D
(vang mat).

+ Ong Ho Puc V - Chuyén vién Phong Quan ly dat dai So Tai nguyén va
Moi truong tinh D. Dia chi: D P, phuong T, thanh pho B, tinh Dak Lak.
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2.2. Chu tich Uy ban nhan dan huyé¢n B, tinh Pk Lak.

~ Nguoi dai dién theo uy quyén: Ong Lé Van N - Phé Chu tich UBND huyén
B,(Véng mat). Pia chi: Thon H, xa E, huyén B, tinh Bak Lak; c6 don xin xét xur
vang mat.

Nguoi khdang cdo: Ngudi khoi kién 6ng Nguyén Ngoc B
NOI DUNG VU AN:

* Theo don khéi kién, qua trinh t6 tung nguoi khoi kién trinh bay: Ong
B ndp ho so chuyen d6i muc dich st dung dat tai Phong Tai nguyén va Moi truong
huyén B, tinh Pak Lak. Ngay 06/12/2021 6ng B nhan duoc Cong vin sb 145/CV-
TNMT ngay 19/11/2021 cua Phong Tai nguyén va Moi truong tinh P (sau day
viét tat la Cong véan s6 145) tra 101 don cua ong B, ndi dung thira dat s6 267, t0
ban dd s6 72 cua ong B khong chuyén duge muc dich sir dung dat tir dat trdng cay
hang niam sang déat ¢ theo quy dinh. Khong dong ¥ v6i Cong van sd 145, ngay
09/12/2021 ong B gui don khiéu nai lan dau den Chu tich UBND huyén B, n6i
dung yéu cau xac minh, thu hoi lai Cong vin sd 145 va chap nhan yéu cau chuyén
muc dich st dung dit ctia ong B. Sau hon mot nam khong c6 két qua, ngay
23/12/2022 6ng B gtri don khiéu nai 1an hai ¢dén Cha tich UBND tinh P, noi dung
dé nghi Chu tich UBND tinh P giai quyét khiéu nai 1an hai; chi dao UBND huyén
B chép nhan yéu cau chuyén muc dich str dung dat cua ong B; xtr Iy nghiém dbi
v6i tap thé, ca nhan khong giai quyet khiéu nai cta cong dan. Tuy nhién, cho dén
nay ong B van chua nhan duoc quyét dinh giai quyét khiéu nai ciia cac cap.

Nay 6ng B khai kién yéu cau Toa an giai quyét nhiig ndi dung sau:

- Tuyén b hanh vi khong giai quyét khiéu nai lan dau cia Chu tich UBND
huyén B 1a trai phap luat.

- Tuyén bd hanh vi khong giai quyét khiéu nai 1an hai ctia Cha tich UBND
tinh D 1a trai phap luat.

- Budc Chii tich UBND tinh D phai thyc hién viéc giai quyét khiéu nai d6i
v6i1 don khiéu nai dé ngay 20/12/2022 cho 6ng B theo quy dinh phap luat.

- Budc Chu tich UBND huyén B va Chu tich UBND tinh b boi thuong chi
phi phat sinh cho gia dinh 6ng B trong qua trinh thuc hién cac quy dinh ctua phap
luat do viéc khong tuan thu phéap luat cua Chu tich UBND huyén B va Chu tich
UBND tinh D, s6 tién 747.750.000 ddng (chi phi hanh chinh 27.750.000 ddng;
chi phi dau tu dé tuan thu quy dinh 19.000.000 dng; phi, 18 phi khoi kién 300.000
déng; chi phi rai ro phap 1y 700.000.000 déng; chi phi khong chinh thirc 700.000
dong).

* Ngwoi bi kién Chu tich UBND tinh D trinh bay: Ngay 30/12/2022
UBND tinh P nhan duoc don dé ngay 20/12/2022 cuia 6ng B, ndi dung kién nghi
lién quan dén viéc xin chuyén muc dich sir dung dat. Sau khi xem xét ndi dung
don, can cu khoan 2 Diéu 59 Luat Pat dai nam 2013, ndi dung kién nghi thudc
tham quyén cia UBND huyén B nén UBND tinh da chuyén don cua 6ng B cho
UBND huyén B dé giai quyét theo tham quyén tai Cong van sé 396/UBND-
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NNMT ngay 16/01/2023. Do do, noi dung khoi kién cua ong B la khong c6 can
ct, dé nghi Toa an bac don khai ki¢n ctia 6ng B.

* Nguoi bi kién Chu tich UBND huyén B trinh bay: Nam 2021 Phong
Tai nguyen va Moi truong huyén B (sau day viét tat 1a phong TNMT) tiép nhan
hod S0’ Xin chuyén muc dich su: dung dat ctia 6ng B ddi vai thira dat sb 267, to ban
d6 sb 72, dién tich 320,6 m? dit trong cay hang nam khac tai thon A, xa T. Ngay
29/11/2021 Phong T ban hanh Cong van s6 145 tra 161 cho 6ng B, n6i dung thira
dat o ong B nam trong quy hoach duong giao thong tai khu T huyén B nén khong
du diéu kién chuyén muc dich st dung tir dat trong cay hang nam sang dat o. Ngay
13/12/2021 ,UBND huypn B nhan du:(yc don }(hle}l nai cia 6ng B dé ng}u thu hoi
Cong van s6 145 va chap nhan yéu cau chuyén doi muc dich s dung dat cta ong
B. UBND huy¢n da giao cho Phong TNMT giai quyét theo thim quyén va bao
cao két qua giai quyét. Tai Béo cdo s6 107/BC-TNMT ‘ngay 30/12/2024 cua
Phong TNMT thé hién Phong TNMT ban hanh Cong van sb 145 la ding quy dinh.
Do vay, Chu tich UBND huyén B dé nghi Toa an giai quyét theo quy dinh cua
phép luat.

Ban an hanh chinh sarthfim s0 131/2024/HC-ST ngay 13/8/2024 cia
Toa an nhan dan tinh Pak Lak da quyét dinh:

Khong chap nhén yéu cu cta ong Nguyén Ngoc B:

- Tuyén b hanh vi khong giai quyét khiéu nai 1an dau ctia Chui tich UBND
huyén B 1a trai phap luat.

- Tuyén bd hanh vi khong giai quyét khiéu nai 1an hai ciia Cha tich UBND
tinh D 1a trai phap luat.

- Bugc Chu tich UBND tinh D phai thyc hién viéc giai quyét khiéu nai doi
v6i don khiéu nai dé ngay 20/12/2022 cho 6ng B theo quy dinh phép luat.

- Budc Chu tich UBND huyén B va Chu tich UBND tinh b boi thuong chi
phi phat sinh cho gia dinh 6ng B trong qua trinh thuc hién cac quy dinh ctua phap
luat do viéc khépg tuefm ‘Ehﬁ phap luat cﬁa‘Chﬁ tich UBND huyén B va Chu tich
UBND tinh B, tong s6 tién 752.400.000 dong.

Ngoai ra, ban an con tuyén vé phan an phi, quyén khang céo theo quy dinh
cua phéap luat.

‘ Ngay 20/8/2024, ngudi khoi kién 6ng B khang cao dé nghi chap nhan yéu
cau khaoi kién cua ong.

Sau khi xem x¢t cac tai liéu chimg ctr ¢6 trong ho so vu 4n, dugc tham tra
tai phién toa, két qua tranh | tung tai phién toa; y kién cua dai dién Vién kiém sat

nhan dén cap cao tai Pa Ning dé nghi xét xir vang mat duong su va khong chap
nhan khang co ctia ong B va giit nguyén quyét dinh cta 4n so tham.

NHAN PINH CUA TOA AN:
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[1] Xét ndi dung khang cdo ctia 6ng B; Hoi dong xét xir thiy ring:

[1.1] V& hanh vi khong giai quyét khiéu nai 1an hai ctia Cha tich UBND
tinh D.

Ngay 30/12/2022 UBND tinh B nhéan duoc don khiéu nai lan 2 cua 6ng
Nguyén Ngoc B. Tai don khiéu nai lan hai, 6ng B dé nghi Chu tich UBND tinh B
giai quyét khiéu nai 1an 2; chi dao UBND huyén B chap thuin yéu cau chuyén doi
muc dich sir dung dat ddi véi thira dat sb 267; xtr Iy trach nhiém ddi véi tap thé,
ca nhan lién quan.

Tai khoan 1 Diéu 33 Luat Khiéu nai quy dinh “7 rong thoi han 30 ngay, ké
tir ngay hét thoi han gidi quyét khiéu nai quy dinh tqi Piéu 28 ciia Ludt nay ma
khiéu nai lan dau khong dwoc gzal quyét hodc ké tir ngay nhdn duwoc quyet dinh
giai quyet khiéu nai lan dau ma nguoi khleu nai khong dong ¥ Y thi c6 quyen khiéu
nai dén nguoi ¢é tham quyén gidi quyet khiéu nai lan hai; déi véi viing sdu, vung
xa di lai khé khan thi thoi han cé thé kéo dai hon nhung khéng qud 45 ngay”.

Péi chiéu v6i quy dinh trén, thdy rang: Ngay 13/12/2021 UBND huyén B
nhan dugc don khiéu nai 1an dau cua 6ng B. Trong thoi han 60 ngay ké tir ngay
13/12/2021, Cha tich UBND huyén B phai giai quyét khiéu nai cho 6ng B (cham
nhat 13 ngay 13/02/2022). Truong hop Chu tich UBND huyén B khong giai quyet
khiéu nai 1an dau thi cham nhat ngay 13/3/2022 6ng B phai giri don khiéu nai lan
2 dén Chu tich UBND tinh. Tuy nhién, dén ngay 30/12/2022 UBND tinh P méi
nhan duoc don khiéu nai 1an 2 cta 6ng B. Nhu vay, don khiéu nai 1an 2 cta 6ng
B di hét thoi han khiéu nai theo quy dinh. Ong B ciing khong xuét trinh dugc
chtng cr chiing minh ong B gdp su kién bat kha khang hay tr& ngai khach quan
lam cho 6ng B khong thuc hién dugc quyén khiéu nai theo quy dinh. Do hét thoi
han khiéu nai 1an 2 nén viéc Chu tich UBND tinh P khong ra quyét dinh giai quyét
khiéu nai 1an 2 13 ding quy dinh tai Piéu 40 Luét Khiéu nai. L& ra, trudng hop
nay UBND tinh can tra 151 bang vin ban cho 6ng B duoc biét nhung lai chuyén
don ctia 6ng B vé cho UBND huyén B giai quyét theo tham quyén 1a khong phu
hop, can rat kinh nghiém.

[1.2] V& hanh vi khong giai quyét khiéu nai lan dau ciia Chi tich UBND
huyén B, tinh bak Lak.

Ngay 29/11/2021 Phong Tai nguyén va M6i truong huyén B ban hanh Cong
van s 145 tra 101 don cta 6ng Nguyén Ngoc B, ndi dung thira dat sd 267, to ban
dd s6 72, dién tich 320,6 m? tai thén A, xa T, huyén B nam trong quy hoach
duong giao thong tai khu trung tdm huyén B nén khong du diéu kién chuyén muc
dich str dung dét tir dat trong cay hang nim sang dat &. Nhu vay, Cong van s6 145
c¢6 ndi dung lam anh hudng truc tiép dén quyén va loi ich hop phap cua 6ng B nén
day 1a quyét dinh hanh chinh cia Phong TNMT. Ngay 13/12/2021 UBND huyén
B nhan duoc don khiéu nai dé ngay 08/12/2021 cua 6ng B, ndi dung khiéu nai vé
viéc khong cho phep chuyen d6i muc dich sir dung dat va dé nghi thu hdi Cong
van so 145, chap nhén yéu cau cho chuyén muc dich sir dung dat. Nhu véy, ong
B di khiéu nai vé quyet dinh hanh chinh trong thoi han quy dinh tai Piéu 9 Luat
Khiéu nai. V& viéc cho phép chuyén muc dich sir dung dat cua c4 nhén, ho gia

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20B%C3%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Jang%20P%C3%B4ng,%20x%C3%A3%20Ea%20Huar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20B%C3%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Jang%20P%C3%B4ng,%20x%C3%A3%20Ea%20Huar,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2016,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch

dinh thuoc tham quyén caa UBND huyén B. Do viy, don khiéu nai cua éng B
thudc tham quyen giai quyét ciia Chil tich UBND huyén B theo D1eu 18 Luat
khiéu nai. Tai Piéu 28 Luat Khiéu nai quy dinh “Thoi han g1a1 quyét khiéu nai
lan dau khong qua 30 ngay, ké tir ngay thu ly; d6i v6i vu viéc phire tap thi thoi
han giai quyét c6 thé kéo dai hon nhung khéng qua 45 ngay, ké tir ngay thu ly. O
ving sau, ving xa di lai kho khan thi thoi han giai quyét khiéu nai khong qua 45
ngay, ké tir ngdy thu 1y; d6i v6i vu viée phirc tap thi thoi han giai quyét co thé kéo
dai hon nhung khong qua 60 ngay, ké tir ngay thu 1y”

Déi chiéu voi quy dinh trén, ké tir ngdy UBND huyén B nhéan dugc don
khiéu nai cua 6ng B (ngay 13/12/2021) dén nay, Chu tich UBND huyén B khong
ra quyet dinh giai quyét khiéu nai trong thoi han luat dinh 13 vi pham Diéu 28,
Piéu 31 Luat Khiéu nai.

Tai khoan 2 Piéu 33 Luat Khiéu nai quy dinh: Hét thoi han giai quyét khleu
nai quy dinh tai Diéu 28 cta Luat ndy ma khleu nai 1an dau khong duoc giai quyet
hodc nguoi khiéu nai khong dong v véi quyét dinh giai quyét khiéu nai lan dau
thi c6 quyén khai kién vu an hanh chinh tai Toa 4n theo quy dinh cua Luat T6
tung hanh chinh. Tuy nhién ké tir ngay 13/02/2022 (ngay hét han giai quyét khiéu
nai lan dau) dén ngay 19/12/2023 6ng B moi khot kién tai Toa an vé viéc khong
giai quyét khiéu nai 1an dau ctia Cha tich UBND huyén B 1a d3 hét thoi hiéu khoi
kién.

[2.3]. V& yéu cau boi thudng chi phi phat sinh trong khi ong B thuc hién
cac quy dinh cua phap luat do viéc khong tuan tha phap luat caa Cha tich UBND
huyén B va Chii tich UBND tinh B 752.400.000 dong.

- Ngay 19/7/2024 6ng B c6 don dé nghi bd sung yéu cau bdi thuong thiét
hai véi sb tién 4. 650.000 dong, trong d6 tién nhan cong va thoi gian 03 ngay la
1.200.000 dong, tién dn udng trong 03 ngay 1a 450.000 dong, tién thué xe di Toa
an trong 03 ngdy 1a 3.000.000 dong 1a khong phu hop quy dinh phap luét.

[1.4] V6i nhan dinh trén, Toa an cap so thim 'khong chap nhan yéu cau
cua ong B la co can cur, dung quy dinh phap luat. Tai cap phuc tham UBND thanh
phé B khong cung cap ching ctr moi nén Hoi d6ng xét xir khong chap nhan khang
c4o ctia dng B va gitr nguyén quyét dinh cta an so tham 1a phu hop voi dé nghi
ctia Vién kiém sat nhan dan tai Da Nﬁng.

[2] Theo quy dinh khoan 1 Diéu 34 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 caa UBTVQH vé€ an phi va 1¢ phi Toa an thi 6ng B phai chiu
300.000 dong an phi hanh chinh phuc tham.

[3] Cac quyét dinh khéc cta ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hiéu luc phap luit ké tir ngay hét thot han khang cdo, khang
nghi.

Vi cac lé trén;

QUYET PINH:
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Cin ctr khoan 1 Dicu 241 Luft T6 tung hanh chinh; Dicu 9, 18, 28, 33, 40
Luat Khi€u nai; khoan 1 Di€u 34 Nghi quyet s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua UBTVQH vé 4n phi va 1¢ phi Toa 4n.

Tuyén xir:

1. Bac khang cao cua 6ng Nguyén Ngoc B va giit nguyén quyét dinh Ban
an hanh chinh so tham s6 131/2023/HC-ST ngay 13/8//2023 cta Toa an nhan dan
tinh bak Lak:

Khéng chip nhan yéu cau cia 6ng Nguyén Ngoc B:

- Tuyén bd hanh vi khong giai quyét khiéu nai 1an dau cta Cha tich UBND
huyén B 1a trai phap luat.

- Tuyén bd hanh vi khong giai quyét khiéu nai 1an hai ciia Cha tich UBND
tinh D 1a trai phap luat.

- Budc Chii tich UBND tinh D phai thyc hién viéc giai quyét khiéu nai d6i
vo1 don khiéu nai dé ngay 20/12/2022 cho 6ng B theo quy dinh phap luat.

- Budc Chu tich UBND huyén B va Chu tich UBND tinh b boi thuong chi
phi phat sinh cho gia dinh 6ng B trong qua trinh thuc hién cac quy dinh cua phap
luat do viéc khong tuan thu phap luat cua Chu tich UBND huyén B va Chu tich
UBND tinh B, tong s tién 752.400.000 dong.

2. An phi hanh chinh phtc tham: Ong Nguyén Ngoc B phai chiu 300.000
dong (Ba tram nghin dong) duoc trir 300.000 dong tam g an phi theo Bién lai
thu tién s6 0014035 ngay 26/8/2024 ciia Cuc Thi hanh an dan su tinh Pak Lak,
ong B da ndp xong.

3. Cac quyét dinh khac cua Ban an hanh chinh so tham khong bi khang
cdo, khang nghi c6 hi€u luc phéap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh ik Lik;

- VKSND tinh Pik Lik;

- Cuc THADS tinh Dk Lak;

- Nhitng ngudi tham gia tb tung;

- Lwu HSVA, P.HCTP, LT.

Lé Van Thwong
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