TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Pgc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Ban an s6: 87/2024/DS-ST

Ngay: 21-8-2024

VIV “Yéu cau boi thuong thiét hai
vé strc khoe”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thaim gom co:

Thdam phan - Chii toa phién toa: Ba Ha Thi My Linh;

Cdc Hoi tham nhén dan:

1. Ba Pham Thi Kim Thao;

2. Ong Nguyén Vin Thanh.

- Thu ky phién toa: Ba Nguyén Thi Anh Dao - Thu ky Toa an.

- Dgi di¢n Vién kiém st nhin din huyén Chau Thanh tham gia phién
toa: Ba Tran Thi My Phuong - Ki€ém sat vién.

Ngay 21 thang 8 nam 2024, tai try s¢ Toa an nhan dan huyén Chéau Thanh
xét XU so tham cong khai vu an dan sy so tham thu ly sO: 78/2024/TLST-DS ngay
08 thang 4 nam 2024 vé viéc: “Tranh chap vé yéu cau boi thuong thiét hai vé stc

khoe” theo quyét dinh dwa vu an ra xét xir s6 229/2024/QPXXST-DS ngay
24/7/2024, gitra cac duong su:

* Nguyén don:
Ba Nguyén Thi Bich H, sinh nam 1981;
Cu trii: SO A, khom B, phudng B, thanh phd L, tinh An Giang.
* Bi don:
Anh Lé Van Oanh C (T), sinh nam 2004;
Cu tra: TO A, ép C, xa C, huyén C, An Giang.
Hién dang chép hanh &n tai Trai giam C1 - Cuc C2 - B6 C3.
Dia chi: Ap F, xa T, huyén C, Pong Thap.
(Cac duong sy déu c6 mit).
NOI DUNG VU AN:
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Theo Don khoi kién, Ban ty khai cung ngay 26/02/2024 va 101 khai trong
qua trinh t6 tung, nguyén don chi Nguyén Thi Bich H trinh bay:

Tai Ban an hinh sy so tham s 05/2024/HS-ST ngay 25/01/2024 ctia Toa an
nhan dan huyén Chau Thanh, tinh An Giang tuyén xi&t Lé Vin Oanh C (Ti) vé toi
“Co y gay thuong tich”. Budc bdi thuong thiét hai do sitc khoé bi xdm hai cho chi
s6 tién 14 62.215.000d (Sau muoi hai triéu hai tram muoi lam nghin dong), danh
cho chi khoi kién vu an dan su dbi voi tién phau thuat tham my mit bi seo, mat,
miii bi giy deo, sau khi 1am phau thut cung cap hoa don chimg tir.

Vao ngay 01/02/2024 chi da dén Cong ty TNHH T1 dé 1am phiu thuat thim
my. Theo hoa don s6 HD/2024/02/00006, ngay 01/02/2024 téng sd tién phau thuat
1a: 56.500.000 dong (Nam muoi sau triéu nim trim nghin dong) Nay chi yéu cau
Toa an bugc anh Leé Van Oanh C (Ti) phai bdi thudng tién phiu thuat thim -my cho
chi tong sb tién 13 56.500.000 déng (Nim muoi sau triéu nim trim nghin dong).

Tai Bién ban lay 10i khai ngay 12/7/2024 va tai phién toa bi don anh Lé Vin
O trinh bay: Théng nhat theo noi dung trinh bay cua nguyén don. DPéng ¥ bdi
thuong s6 tién ma nguyén don yéu cau 1a 56.500.000 dong, nhung do anh dang
chap hanh an tai Trai glam C1 va hoan canh gia dinh lgho khan xin dugc tra dan
mét nam 15.000.000d6ng/01 ndm, tinh tir ngay anh chap hanh an tai C xong cho
dén khi du so6 tién boi thuong.

Tai phién toa:

Nguyén don van giir nguyén yéu cau bi don phai boi thuong sb tién phiu
thuat tham my 1a 56.500.000 dong Pong ¥ cho bi don tra dan 15.000. OOOdong/Ol

nam, nhung tinh tu ngay xet xu, néu bi don khong thyc hién duge thi chi yéu cau
bi don tra mot 1an s6 tién néu trén.

Bi don van giir nguyén ndi dung trinh bay néu trén, khong c6 y kién tranh
luan.

- Pai dién Vién kiém sat nhan dan huyén Chau Thanh phat biéu y kién:

+ V& t6 tung: Viéc chap hanh phap luat t6 tung trong qua trinh giai quyét vu
an cta tham phan, Hoi dong xét xt, thu ky phién toa tir khi thu Iy vu an cho dén
truge thoi diém Hoi déng x€t x1r vao nghi an da thyc hién dang trinh tu tb tung,
nguyén don thuc hién dang quyén va nghia vu té tung theo quy dinh tai Piéu 70,
Piéu 71 Bo luat TH tung dan sy, bi don khong thuc hién dung quy dinh tai Piéu 70
va Piéu 72 cta Bo luat T tung dén su.

+ Y kién vé viéc giai quyét vu an: Can cr Ban an hinh su so tham s
05/2024/HS-ST ngay 25/01/2024 cua Toa an nhan dan huyén Chau Thanh nén
nguyén don da khai kién yéu cau bi don phai boi thuong sé tién phau thuat tham
my véi chi phi 13 56.500.000 dong. Viéc nguyén don khai kién c6 kém theo hoa
don ching tir nén c6 co s xem xét. Pé nghi Hoi dong xét xtr chap nhan yéu cau
khai kién ctia nguyén don, budc bi don Oanh C phai boi thuong cho nguyén don sb
tién 56.500.000 dong. Bi don xin tra dan nhung khong dugc nguyén don chp nhan
nén khong c6 co s¢ xem xét.
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V& an phi: Budc bi don phai chiu 4n phi dan su so thdm theo quy dinh.
NHAN PINH CUA TOA AN:
[1] Vé t6 tung:

Nguyén don yéu cau bi don phai boi thudng chi phi phiu thuat thim my do
hanh vi ¢6 y gay thuong tich ctia bi don gay ra. Bi don cu trt tai xa C, huyén C,
tinh An Giang. Do d6, can cu theo quy dinh tai khoan 6 Piéu 26; Piém a khoan 1
Piéu 35; dlem a khoan 1 Diéu 39 B luat Té tung dan sy nam 2015, _day la tranh
chap vé yéu cau bdi thuong thiét hai vé sirc khoe va thude thim quyén giai quyét
cta Toa an nhan dan huyén Chau Thanh, tinh An Giang.

[2] V& noi dung:

Do mau thudn trong théa thuan mua ban vit nén bi don d3 ném cuc da triing
Vao ma bén trai ctia nguyén don chi H gy thuong tich. Hanh vi ctia anh C da bi
Toa an nhan dan huyén Chau Thanh tuyén xir 04 ndm 06 thang t vé t6i “Co y gay
thuong tich” bang Ban an hinh su so thidm sd 05/2024/HS-ST ngay 25/01/2024;
Ngoai ra, Ban an con tuyén budc anh C phai boi thuong thiét hai do sirc khoé bi
xam hai cho chi H s6 tién 14 62.215.000d (Séu muoi hai tri¢u hai trim mudi 1dm
nghin dong); D cho chi H khoi kién vu 4n dan su ddi véi tién phau thuat thAm my
mat bj seo, mat, miii bi gay deo. Nay chi H da dugc phﬁu thuat xong nén khoi kién
yéu cau bi don phai boi thuong lai chi phi phiu thuét 14 56.500.000 dong.

[3] Xét yéu cau khai kién ctia nguyén don:

Sau khi Toa an tuyén xur d6i v6i hanh vi cta bi don, nguyén don chi H da
dén Cong ty TNHH T1 dé lam phiu thuat tham my va cung cip hoa don s
HD/2024/02/00006 cing ngay 01/02/2024, tong s6 tién phau thuat 1a: 56.500.000
dong. Tai Bién ban lay 10i khai cua bj don (BL 22) thé hién bi don dong y boi
thuong s6 tién trén cho nguyén don. Pay 1a tinh tiét, sy kién khong phai ching
minh theo quy dinh tai khoan 2 Diéu 92 B luat T6 tung dan sy. Do d6, yéu cau
khoi kién ctia nguyén don 13 ¢6 co sé chap nhan.

Tuy nhién, qua trinh giai quyét vu 4n va tai phién toa, bi don cho rang hoan
canh dang gap kho khin, ban than bi don dang chap hanh 4n tai Trai giam C1 nén
khong c6 kha ning boi thuong, xin nguyén don cho tra dan sb tién néu trén mdi
nam la 15.000.000 dong, tinh tir ngay anh chap hanh 4n tai C xong cho dén khi tra
du sb tién 56.500.000 ddng, nhung phia chi H khong dong y. Xét viéc bi don giy
t6n hai sttc khoe cho nguyén don dan dén viéc phai tién hanh phiu thuat thAim my
v6i mure chi phi 13 56.500.000 dong. Néu bi don tra dan s& 1am anh huong dén
quyén, loi ich hop phéap cua nguyén don. Hon nita, yéu cau tra dan khong duoc
nguyén don dong y nén Hoi dong xét xtr khong thé chp nhan theo yéu cau cua bi
don, tuy nhién cac duong su duoc thoa thuan cach tra no khi co quyét dinh cua co
quan Thi hanh an.

[4] V& an phi:

Do yéu cztm khoi kién dugc chap nhan nén nguyén don khong phai chiu an
phi dan su so tham; Bi don phai chiu an phi dan sy so tham theo quy dinh.
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[5] Vé quén khang cao: Cac duong su duoc quyén khang céo ban an theo
quy dinh tai Di€u 273 cua Bo luat To tung dan su.

Vi cac I€ trén,
QUYET PINH:

Can gl’I khoan 6 Diéu 265 diém a khoan 1 Djéu 35; diém a khoan 1 Biéu 39;
khpén 1 biéu 147; khoan 2 Biéu 227, khoan 3 Diéu 228 va Diéu 273 cua B Luat
T6 tung dan sy 2015;

- Diéu 584, 585, 586, 588 va Diéu 590 cua BO Luit Dan sy nim 2015;

- Khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi khoéa 14 quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi 1€ phi Toa an:

Tuyén xu:

1. Chép nhan toan bd yéu cau khoi kién cta nguyén don chi Nguyén Thi
Bich H. Budc anh Lé Vin Oanh C phai bdi thuong thiét hai vé sirc khoe cho chi
Nguyén Thi Bich H (gom chi phi phau thut thim my mait bi seo, mat, mii bi giy
deo) sb tién 1a 56.500.000 dong (Nam muoi sau triéu ndm trim nghin dong).

Ké tir ngay ban 4n c6 hiéu luc phéap luat (d6i véi cac trudng hop co quan thi
hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hoac ké tir ngay c6 don yéu
cau thi hanh 4n cta ngudi duoc thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 1i ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh
tai khoan 2 Piéu 468 ctia Bo luat Dan sy nam 2015, trir trudong hop phap luat co
quy dinh khac.

2. Vé an phi:

- Chi Nguyen Thi Bich H thudc truong hop duge mién ndp tam Ung an phi
va c6 don xin mién ndp tam Gng an phi, an phi. Do d6 chi H di dugc mién ndp tién
tam g an phi, an phi theo quy dinh.

- Bi don anh L& Van Oanh C phai chiu sb tién én phi dan su so tham 1a
2.825.000 dong (Hai tri¢u tdm tram hai muoi 1dm nghin dong).

3. V& quyén khang céo:

Cac duong su c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay
tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dén
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai Piéu 6, 7 va 9 Luat thi hanh an
dan sy; thoi hiéu thi hanh 4n dugc thyc hién theo quy dinh tai Diéu 30 luat thi hanh
an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201077/54,%20kh%C3%B3m%20B%C3%ACnh%20Kh%C3%A1nh%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Oanh%20C%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20%E1%BA%A5p%20C%E1%BA%A7n%20Th%E1%BB%9Bi,%20x%C3%A3%20C%E1%BA%A7n%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201077/54,%20kh%C3%B3m%20B%C3%ACnh%20Kh%C3%A1nh%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201077/54,%20kh%C3%B3m%20B%C3%ACnh%20Kh%C3%A1nh%205,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Oanh%20C%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20%E1%BA%A5p%20C%E1%BA%A7n%20Th%E1%BB%9Bi,%20x%C3%A3%20C%E1%BA%A7n%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang

Noi nhin: TM. HQI PONG XET XU
- TAND tinh An Giang; A AN ’ A .
- \VKSND.Chau Thanh. THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS.Chau Thanh;

- Phong kiém tra nghiép vu va thi hanh an;
- Cac duong sy (dé thi hanh);

- Luu van phong;

- Luu hd so vu an.

Ha Thi M§ Linh
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