TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phiic

Bén 4n s6: 1037/2017/KDTM-PT
Ngay: 21/11/2017

VIV “tranh chip hop ddong mua ban
hang hoa”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phan Héi dong xét xir phiic thdm gom cé:

Thim phdn — Chii toa phién toa: Ba Vii Thi Thu Ha.
Cdc Tham phan: Ba Bui Ngoc Anh.
Ba Ha Thanh Thuy.
- Thue ky phién toa: Ba Do Thi Bich Phugng.
- Dgi di¢n Vign kiém sdt nhan dan Thanh pho Ho Chi Minh: Ba Tran Thi
Thiy Ai — Kiém sat vién tham gia phién toa.
Trong ngay 30/10 va ngay 21/11/2017, tai tru s& Toa an nhan dan Thanh phd Ho

Chi Minh xét xtr phuc tham cong khai vu an thu 1y s6 88/2017/TLPT-KDTM ngay
13/9/2017 vé viéc “tranh chap hgp dong mua ban hang hda”.

Do Ban an so tham s6 103/2017/KDTM-ST ngay 01/8/2017 ciia Tda an nhan
dan Quan N1, Thanh phé H6 Chi Minh c6 khang céo. Theo Quyét dinh dua vy 4n ra
xét xr s6 853/2017/QD-PT ngay 09/10/2017, giita:

1. Nguyén don: Congty CP T.
Dia chi: 18 R1, xa T1, huyén H1, Thanh phé Hb6 Chi Minh.

Nguoi dai dién theo phap luat Ong Nguyen T6 K1, chitc danh: Giam doc
Nguoi dai dién theo uy quyen Ong Vii Thé T2; Pia chi hen he 122/13 P1,
Phuong 15, quan T3, Thanh phd Ho Chi Minh; Vin ban ity quyén s6 02/2016/TSH-UQ

ngay 19/4/2016.

2. Bi don: Ong V6 Thanh T4 — Chu doanh nghiép tu nhan S. Tru sa: 288B Al,
Phuong B2, Quan N1, Thanh phé H6 Chi Minh. Noi cu tra: 26/44 (s6 méi: 662/24) S1
ndi dai, Phuong MOH, Quan MO, Thanh phd H6 Chi Minh. Dia chi lién lac: 356 L1,
Phuong S22, Quan S22, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ay quyén: Ong Nguyén Vin Hung; Dia chi: 26/44 (s6 méi:
662/24) S1 ndi dai, Phuong MOH, Quan MO, Thanh phé H6 Chi Minh; Van ban ty
quyén s 135/GUQ-DN ngay 15/10/2017.

3. Ngueoi khdang cdo: Ong V6 Thanh T4 — Chii doanh nghiép tu nhéan S.

Cdc duong sy co mat.
NOI DUNG VU AN:

Tom tit ndi dung vu 4n va quyét dinh cua ban an so thim nhu sau:



- Dai dién nguyén don trinh bay:

Tir nam 2011- 2015, Cong ty CP T (Sau day goi tat 1a Cong ty T - Bén ban) va
6ng V& Thanh T4 - Chu doanh nghiép tu nhan S (sau ddy goi tit 1a S - Bén mua) da
nhiéu 1an giao nhan hang héa (Theo Phiéu nhap kho ctia bén mua) vé cotton va vé da
cac loai theo don dit hang (Bing Fax, thu dién tir) va bang béo gia (Theo Bang ké chi
tiét hodc Bang bao gia) tai ting thoi diém. Qu4 trinh mua ban, gita hai bén c6 ky hop
d6ng nhu sau:

Hop dong ky nam 2011 ¢6 hiéu lyc dén ngay 31/12/2012: Tai Vin phong dai dién
Quan S22 - Chu doanh nghiép 6ng V6 Thanh T ky Hop dong s6 040811/HPMB-TSH-
NVC (khong ghi ngay), tién hd tro trung bay 320 triéu dong; Nha sach Nguyén Vian Cir
- Ké toan truong ba Vo Pang Nga M1 ky Hop dong sd 130911/HPMB-TSH-NVC
ngay 13/9/2011, tién hd trg trung bay 10 tridu dong.

Hop dong ky nam 2014 c6 hiéu lyc dén ngay 31/12/2015, va kéo dai thém 03
thang, tién hd tro trung bay sau triéu déng: Nha sach Huyén Binh Chanh - Giam dbc
Chi nhanh 6ng Nguyén Vin H1 ky Hop dong s 040314/HPMB-TSH-NVC ngay
04/3/2014; S - Chu doanh nghiép 6ng V6 Thanh T4 ky Hop dong khong s6, khong
ngay vai cung ndi dung.

Céc hop dong quy dinh thoi han thanh toan 45 ngdy sau khi xuat hoa don GTGT
va nhan hang (Thanh todn bang chuyén khoan hoic tién mat), chiét khau 25%, khoan
hd tro trung bay phai hoan tra khi thanh 1y (Hop dong chi c6 chit ky & trang cudi,
khong Ky giép lai cac trang).

Thyc hién hop déng, hang duoc giao lién tuc tir nam 2011 ca khi khong c¢6 hop
dong, ky nhan hang tai kho cac ctra hang ctia bén mua, dot cudi cung giao hang vao
ngay 19/3/2015 thi ngung.

Nguyén don d& Ky cong no véi timg ctra hang va ky bang tong hop cong no dén
ngay 30/11/2015 (Ky thang 12/2015), nhu sau: Cira hang Nguyén Vian Ctr Quén S22
c6 ba Nguyén Thi Cam T2 xac nhan ng 34.100.897 ddng, theo bang tong hop ng
125.171.423 ddng; Cira hang Nguyén Van Cir 1 ba Huynh Kim P1 x4c nhan no
10.339.007 dong, theo bang tong hop no 10.338.999 dong (Ba Vi Thi Ngoc V1 xac
nhan ng; Cura hang Nguyén Vian Cur 3 ba Pham Nhu N1 x4c nhan ng 49.384.059 d?)ng,
theo bang tong hop no 49.384.059 ddng; Cira hang Nguyén Vin Cur 3/2 ba Tran Thi
Ngoc T2 x4c nhan ng 13.297.509 ddng, theo bang téng hop ng 13.297.509 dong; Cira
hang Nguyén Van Ctr Al ba Pham Nhu N1 x4c nhan ng 5.940.013 dong, theo bang
tong hop no 5.940.013 ddng; Cira hang Nguyén Vin Cir Binh Thanh theo bang tong
hop no 12.630.982 ddng (Ba Thu xac nhin no); Ctra hang Nguyén Vin Cir Quin 12 ba
Vi Thi Ngoc V1 x4c nhan ng 6.799.505 dong, theo bang tong hop 6.799.505 dong (Ba
Vi Thi Ngoc V1 xac nhan ng); Cira hang Nguyén Vian Cir Binh Chanh, ba Huynh Kim
P1 x4c nhin ng 6.799.505 dong, theo bang tong hop 6.799.505 dong (Ba Vi Thi Ngoc
V1 xé4c nhin no); Cira hang Nguyén Van Cir Binh Triéu, ba Tran Thi Ngoc T2 Xac
nhan ng 12.600.982 ddng. Cong ty T ¢ nhiéu vin ban yéu ciu Doanh nghiép tu nhan
S thanh toan tién hang nhung Doanh nghiép tu nhan S khéng phan hoi.

Don khéi kién ngay 19/4/2016 cua nguyén don yéu cau 6ng V6 Thanh T4 — Chu
doanh nghiép tu nhan S thanh toan tién mua hang con thiéu 409.424.756 dong. Trong
d6 no gbc 1a 383.536.072 ddng va no lai phat sinh chdm tra theo hop dong (1.5 x
9%/nam) tam tinh tir 30/11/2015 dén ngay 30/3/2016 1 25.888.684 dong.



Trong khi Toa an giai quyét dai dién bi don khong thira nhan sé no va yéu cau ddi
chiéu lai, sau khi ddi chiéu lai toan bo hoéa don, chimg tir d4 1ap Bang tong hop cong
ng ngay 10/01/2017, phia Doanh nghiép tu nhan S ¢ ba Phan Thi Hai A2 ké toan
trudng (Do 6ng V6 Thanh T4 khong dén) ky xac nhan no tinh dén ngay 31/12/2016 sb
tién 12 230.361.995 ddng. Ngay 23/01/2017 bi don thanh toan 10.286.945 dong. Pon
thay d6i bd sung don khoi kién ngay 08/3/2017 ciia Cong ty T yéu cau 6ng V6 Thanh
T4 — Chu doanh nghiép tu nhan S thanh todn ng mua hang 220.075.050 dong va tién
|3i 14 89.974.759 ddng cham thanh toan tinh dén ngay 30/01/2017. Bén ngay 20/3/2017
thanh toan duoc 10.310.000 dong, ngay 24/4/2017 thanh toan 10.171.000 dong, ngay
22/5/2017 thanh toan 10.387.000 dong, ngay 21/6/2017 thanh toan 10.337.000 ddng,
ngdy 26/7/2017 thanh toan 14.212.425 ddng. Tong cong thanh toan 65.704.370 dong.
Nén no gdc con 164.657.625 dong.

Vé tién 14i, thoi diém tinh 14i ké tir ngay xuat héa don cudi cung cho mdi cira
hang (Ngay bi don vi pham thoi han thanh toan) dén ngay xét xir, theo mirc 13i suét
1.165%/thang no qua han trung binh trén thi truong tai thoi diém xét xtr. No 13i tinh 1a
36.340.717 dong (Tai Bang ké tinh 1di ngay 01/8/2017 cua nguyén don, bao gé)m :
Nam 2016 (Tir ngay 31/12/2015 dén ngay 31/12/2016) no gdc 139.291.477 dong ( theo
bang d6i chiéu cong no ky thang 12/2015), tién 1ai 1a 19.472.940 dong; nam 2017 ng
gbc 230.361.995 dong (Theo Bang tong hop cong ng ky ngay 10/01/2017), no 1ai
16.867.777 dong.

Tong cong no goc va lai 200.998.342 dong nguyén don yéu cau bi don thanh toan
toan bo.

- Bi don 6ng V6 Thanh T4 — Chu doanh nghiép tu nhan S, qué trinh giai quyet vu
an, Toa an da triéu tap hop 1é dé tham gla phién hop kiém tra viéc giao ndp, tiép can,
cong khai chirng ctr va hoa giai nhung vang mat va khong gtri cho Toa an van ban trinh
bay y kién. Ong Nguyén Vin Hung dai dién theo Gidy iy quyén s6 82/GUQ-DN ngay
20/12/2016 tai Phién hop kiém tra viéc giao ndp, tiép can, cong khai chung cur va hoa
giai ngay 21/12/2016 va ngay 26/12/2016 yéu cau thoi gian 02 thang dé ddi chiéu cong
no va giri van ban ¥ kén vé cac yéu cau khoi kién cta nguyén don nhung khong thuc
hién.

Ban 4n so tham s6 103/2017/KDTM-ST ngay 01/8/2017 ctia Toa an nhan dan
Quéan N1, Thanh phé H6 Chi Minh. Tuyén xir:

1. Budc 6ng VO Thanh T4 — Chu doanh nghiép tu nhan S phai thanh toan cho
Cong ty CP T s6 ng tién hang con thiéu theo cac hop dong mua ban hang hoa giita hai
bén tir thoi diém nam 2011 dén thoi diém dbi chiéu cong ng ngay 31/12/2016 can cir
Bén tong hop cong ng ngay 10/01/2017 véi sb tién 1a 164.657.625 dong (mot trim sau
muoi bon tridu sau trim nim muoi bay nghin sau trim hai muoi lim dong) va tién 1ai
phat sinh do chdm thanh toan tién hang tinh dén ngay 01/8/2017 14 36.340.717 dong
(ba muoi sau tridu ba trim bon muoi nghin bay trim muoi bay dong), tong cong 1a
200.998.342 d6ng (hai trdm trigu chin trim chin muoi tdm nghin ba trdim bon muoi hai
dong).

2. Viéc thanh toan tién duoc thuc hién tai co quan thi hanh an dan sy c6 tham
quyén lam mot lan ngay sau khi ban an c6 hi¢u luc phép luat.

3. Ké tir ngay c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién ndi trén, hang thang bén phai thi hanh an con
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phai chiu khoan tién 14i ciia s6 tién con phai thi hanh an theo mirc 13i suat no qua han
trung binh trén thi truong tai thoi diém thanh todn twong ung véi thoi gian chua thi
hanh an.

An phi kinh doanh thuong mai so thim 10.049.917 dong 6ng V6 Thanh T4 —
Chu doanh nghiép tu nhan S chiu.

Hoan lai cho Cong ty CP T tam tmg 4an phi 10.188.000 dong theo Bién lai thu
tam Ung an phi, 1¢ phi Toa an s6 AB/2012/07204 ngay 29/4/2016 cia Chi cuc Thi hanh
an dan sy Quan N1, Thanh pho H6 Chi Minh.

Ngoai ra ban an con tuyén vé quyén khang cao giai thich quyén va nghia vy thi
hanh &n cua cac duong su.

Ngay 22/8/2017 bi don 6ng V6 Thanh T4 - Chu doanh nghiép tu nhan S khang
c4o toan bo ban an so tham, khong df)ng ¥ no gbc 164.657.625 ddng, vi khong cb co
s0. Bi don chi dong y cong no theo Phiéu nhap kho, khong dong ¥ theo hoa don GTGT
vi bi don khong ky, khong thira nhan bang dbi chiéu cong ng, khong dong ¥ tinh 13i vi
chua ¢ bién ban thanh 1y hop dong.

Tai phién tda phdc tham: Cac duong sy da thuan duoc véi nhau vé viée giai
quyét toan bd vu an, nhu sau :

Ong V6 Thanh T4 - Chi doanh nghiép tw nhan S ¢6 trach nhiém thanh toan ng
mua bén v& cotton va vé da cho Cong ty CP T 144.181.246 ddng, nhu sau: Ngay 15
ciia mdi thang 12/2017 va thang 01, 3, 4/2018 thanh toan 30.000.000 dong. Ngay
15/5/2018 thanh to4n 24.181.246 dong.

An phi kinh doanh thwong mai so thim 7.209.062 dong bi don 6ng V& Thanh
T4 - Chu doanh nghiép tu nhan S chiu.

Y kién cua dai dién Vién Kiém sat: Tai phién toa cac duong su da thoa thuan
duoc voi nhau vé viée giai quyét toan bd vu an. Su thda thuan cua cac duong su la ty
nguyén, khong vi pham diéu cdm cua phéap luat va khong trai dao dirc xa hoi nén dé
nghi stra ban &n so tham cong nhan sy thoa thuén cta cac duong su.

NHAN PINH CUA TOA AN :

Tai phién toa cac duong sy di thoa thuan dugc véi nhau vé viée g1a1 quyet toan
bo vu an. Su thoa thudn cua cac dwong sy 1a ty nguyén, khong vi pham diéu cadm cia
phép luat va khong trai dao duc xa hoi, Pai di¢n Vién kiém sat dé nghi stra ban an so
tham cong nhan sy thoa thuédn cua cac duong sy 1a cé can ctir dugc chép nhan toan bo.
An phi so tham: Nguyén don khong phai chiu 4n phi so tham nén dugc hoan tra toan
b tién tam ung an phi da ndp; Bi don phai chiu an phi so tham trén sd tién phai thanh
toan cho nguyén don. Bi don khang cdo phai chiu 4n phi phuc tham.

Vi lé trén,
Can cir vao Diéu 300 ctia B luat T6 tung dan sy nam 2015.
QUYET PINH:

Can clr vao Diéu 306 cua Luat thuong mai nam 2005, Phap I¢nh 1€ phi, &n phi
Toa an ¢6 hiéu luc ngay 01/7/2009; Danh muc an phi, 1€ phi Toa &n ban hanh kém theo
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016; Luat thi hanh an dan sy.



Stra ban an so tham. Cong nhan sy thda thudn cia cac duong su nhu sau.

1. Ong V6 Thanh T4 - Chu doanh nghiép tu nhan S c6 trach nhiém thanh toan
ng mua ban vé cotton va vé da cho Cong ty CP T 144.181.246 dong, nhu sau: Ngay 15
ciia mdi thang 12/2017 va thang 01, 3, 4/2018 thanh toan 30.000.000 dong. Ngay
15/5/2018 thanh toan 24.181.246 dong.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
thém khoan tién 13i cta sb tién con phai thi hanh 4n theo murc 13i sut ng qua han trung
binh trén thi truong twong tng vaoi thot gian chua thi hanh an.

2. An phi kinh doanh thuong mai so tham 7.209.062 dong bi don 6ng V6 Thanh
T4 - Chu doanh nghi€p tu nhan S chiu.

Hoan lai cho Cong ty CP T tam tmg 4an phi 10.188.000 dong theo Bién lai thu
tam Ung an phi, 1€ phi Toa an s6 AB/2012/07204 ngay 29/4/2016 ctia Chi cuc Thi hanh
an dan sy Quan N1, Thanh phé H6 Chi Minh.

An phi phuc thdm 2.000.000 déng 6ng V6 Thanh T4 - Chu doanh nghiép tu
nhan S chiu, khau trir vao tam rng an phi da nop theo Bién lai thu so AG/2014/5506
ngay 25/8/2017 ctua Chi cuc Thi hanh an dan sy Quan N1, Thanh pho H6 Chi Minh, la
da nop du.

Vi¢c thi hanh an dugc thyc hién tai co quan thi hanh an dan su c6 tham quyén.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan
su thi ngudi duge thi hanh an, ngudi phai thi hanh 4n c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo
quy dinh tai céc Diéu 6, 7 va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh 4n duoc
thie hién theo quy dinh tai Piéu 30 Luét Thi hanh an dan sy

Ban 4n nay c6 hi¢u luc phép luat ngay.

Noi nhin: T.M HQI DPONG XET XU PHUC THAM
- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM;
- VKSND cép cao tai TP.HCM;
- VKSND TPHCM;
- TAND Quén N1;
- Chi cuc THADS Quan N1;
- Cac duong su; Vii Thi Thu Ha
- Luu VP, ho so vu an.



