TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHiI MINH Poc 1ap - Tu do - Hanh phiic
S6: 251/2020/QP — PT Thanh phé Hé Chi Minh, ngay 07 thang 5 nam 2020
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phan Héi dong phic thAm gdm co:
Thdm phén - Chii toa phién hop: Ong Truong Vin Hién.
Cdc Tham phan: Ong Bui Lién Minh;
Ba Nguyén Thi Thoa.

Tai Quyét dinh dinh chi giai quyét vu an dan sy s6 45/2020/QDST-DS ngay
25 thang 02 ndm 2020 cua Toa 4n nhan dan quan Go Vép, Thanh phd Hd Chi
Minh d3 cin ct vao Diéu 48, diém ¢ khoan 1 Piéu 217, khoan 1 va 3 Piéu 218,
Bleu 219, Piéu 273 cua BO luat T6 tung dan sy 2015, quyet dinh dinh chi giai
quyét vu an dan su vé viéc “Tranh chdp yéu cau tuyén bo van ban cong chimg
vo hiéu”, gitra cac duong su:

- Nguyén don: Ong Lé Ngoc H — sinh nam 1956.

Dia chi: S6 405/3A L, Phuong M, quan N, Thanh phé H6 Chi Minh.
Nguoi dai dién theo oy quyén: Ong Nguyén Cong C — sinh nam 1959.
Dia chi: S6 64/18 D, Phuong O, quan B, Thanh phé H6 Chi Minh.

Pia chi lién lac: S6 286 N, Phuong M, quan V, Thanh phd H6 Chi Minh.

Theo Gidy uy quyen s0 013142 ngay 08/11/2019 tai Van phong cong chimg
Nguyen Thi Tac, Thanh ph6é H6 Chi Minh.

- Bi don: Vin phong Céng chirng Dwong Thi Cim T

Dia chi: S6 298 T, Phuong L, quan V, Thanh phd HO Chi Minh.

Nguoi dai dién theo phap luat: Ba Duong Thi Cam T.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Trinh Pinh T — sinh nam 1971.

Dia chi: S6 158/56/9 C, Phuong T, quan V, Thanh phd HO Chi Minh.
Nguoi dai dién theo oy quyén: Ba Nguyén Thi Q — sinh ndm 1962.

Pia chi: S6 115, T2, C/C K, phudng C, Quan M, Thanh phé H6 Chi Minh.

Theo Gidy uy quyén s6 000752 ngay 17/02/2020 tai Van phong cong chimng
Nguyen Van Mét, Thanh pho H6 Chi Minh.



2. Ong Ho6 Vin M — sinh ndm 1979.

Dia chi: S6 43/2 S, Phuong B, quan V, Thanh phé H6 Chi Minh.

3. Ba Pham Thi T — sinh ndm 1961.

Dia chi: S6 114/22 H, Phuong N, quan V, Thanh phé H5 Chi Minh.

Tai Pon khang cédo dé ngay 03/3/2020, nguyén don ong Lé Ngoc H da
khang cdo toan bd Quyét dinh dinh chi giai quyét vu 4an dan su sb
45/2020/QDST-DS ngay 25 thang 02 nam 2020 cua Toa an nhan dan quan Go
Vap, Thanh phé H6 Chi Minh.

Tai phién hop, Dai dién Vién klém sat nhan dan Thanh phé H6 Chi Minh
phat biéu: Nhu’ng nguoi tién hanh to tung va nhimg nguoi tham gia t6 tung trong
qua trinh giai quyét vu an & giai doan phtic tham da tuan thi theo cac quy dinh
cua phap luat. Sau khi xem xét cac tai lidu, chimg cr ¢ trong hd so, xét yéu cau
khang cao cua nguyén don ong L€ Ngoc H yéu cau huy Quyét dinh dinh chi giai
quyét vu an dan su sd 45/2020/QDST-DS ngay 25 thang 02 nam 2020 cua Toa
an nhan dan quan Go Vap, Thanh phd H6 Chi Minh 1a khéng c6 cin ctr, dé nghi
Hoi dong phuc tham giit nguyén quyét dinh dinh chi néu trén.

XET THAY:

Sau khi nghién ciru cac tai liéu c6 trong hd so vu an, Hoi déng phuc thim
nhan dinh:

[1] V& hinh thtc: Pon khang céo cua nguyén don ong L& Ngoc H trong
han luat dir}h, da nop tam ung an phi dan su ph}ic tham theo quy dinh nén hop
1€, dugc chap nhan xem xét theo trinh tu phic tham.

[2] V& noi dung khang céo:

[2.1] Theo hd S0 VU an thé hi¢n, Toa an nhan dan quéan Go Vép, Thanh phd
Hb Chi Minh da téng dat truc tiép glay tri¢u tdp cho nguoi dai di¢n theo uy
quyén ctia nguyén don 1a 6ng Nguyén Céng C (Theo Gidy uy quyen s6 cong
chung 013142 ngay 08/11/2019 tai Vin phong cong chimg Nguyén Thi Tac,
Thanh phd H6 Chi Minh; BL 53-55), ¢6 1ap Bién ban giao ngay 23/12/2019 (BL
119). Tuy nhién, 6ng C vang mit lan tht nhat khong rd 1y do nén Toa an nhan
dan quan Go VAp 1ap Bién ban ghi nhan ngay 09/01/2020 (BL 120).

[2.2] Ngay 06/02/2020, Toa an nhan dan quan GO Vap, Thanh phd Ho Chi
Minh di tién hanh niém yét cong khai Gidy triéu tip s6 646/GTT ngay
03/02/2020 (BL 121-124) cho ong Nguyén Cong C tai dia chi s6 S6 64/18 D,
Phuong O, quén B, Thanh phé H6 Chi Minh. (dia chi ong C cung cép). Tuy

nhién, ong C vang mat lan thir hai khong 13 1y do nén Toa 4n nhan dan quan Go
Vip lap Bién ban ghi nhan ngay 24/02/2020 (BL 125).

[2.3] Ngoai ra, tai Bi€n ban ghi nhén sy viéc ngay 05/3/2020 (BL 138), dng
C xéc nhan dia chi S6 64/18 D, Phuong O, quan B, Thanh phé H6 Chi Minh. 1a
dia chi dang ky thuong tri ctia 6ng, tir nam 2016 6ng khong con cu tri tai day.
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Trong vin ban uy quyén, ban ty khai, cic van ban t6 tung khac 6ng C déu cung
cap dia chi nay, vi¢c khong cung cap dia chi hién tai 1a 161 cia dng. Ong C xac
nhan 6ng khong dén Toa Iam viéc theo Giay triéu tap 1a hai 1an khong ¢ 1y do.

[2.4] Xet thdy viéc Toa cip so tham ra Quyét dinh dinh chi giai quyét vu

an dan su sb 45/2020/QDST-DS ngay 25 thang 02 nam 2020 dbi véi vu 4n

“Tranh chdp yeu cau tuyén bé van ban cong chimg vo hi¢u” theo Diéu 48, diém

¢ khoan 1 Diéu 217, khoan 1 va 3 Didu 218, Piéu 219, Diéu 273 cta B luat TH

tung dan sy 2015 1a c6 can cir, do 6ng Nguyén Cong C 1a nguoi dai dién theo uy

quyén cua nguyén don ong L€ Ngoc H dé dugc tricu tap hop 1¢ dén lan tht hai
ma van Vang mat.

[2.5] Xét vé an phi dan sy so tham: Theo khoan 2 Diéu 218 Bo luat TH
tung dan sy 2015 truong hop dinh chi vu an véi ly do nguyén don da dugc triéu
tap hop 1& 1an thir hai ma van vang mat thi tién tam ing an phi dé ndp duoc sung
cong quy Nha nudc. Tuy nhién, theo quy dinh tai Diéu 2 Luét nguoi cao tudi
2009. “Nguoi cao tuéi dwoc quy dinh trong Ludt nay la cong dan Viet Nam ti
i 60 tuéi tré lén” va theo diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016, ong L& Ngoc H la dbi tuong duge
mién ndp an phi. Toa cap so tham tuyén “sung vao céng quy Nha nudc sb tién
tam ng an phi 300.000 ddng 6 ong L& Ngoc H déa nop...” la khong dung. Do vay,
can stra vé phan an phi, hoan tién tam tng an phi 300 000 ddng cho 6ng Lé
Ngoc H.

[2.6] An phi dan sy phiic thim: Do yéu cau khang cao khong duoc chap
nhén nén nguoi khang cao phai chiu an phi phuc tham theo quy dinh phép luat.
Tuy nhién, 6ng L& Ngoc H thude d6i tuong duge mién ndp an phi nén hoan lai
tién tam ng 4n phi cho 6ng Lé Ngoc H.

Vi nhitng lé trén,

Cin cir khoan 2 Piéu 70; Khoan 1 Piéu 148; Diéu 217; Dicu 218; Dicu
293; biéu 314; Diéu 315 B0 luat T6 tung dan sy nam 2015;

Can cir Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

QUYET PINH:

1. Khong chap nhan yéu cau khang cao cua nguyén don ong L& Ngoc H:
Giit nguyén Quyét dinh dinh chi giai quyét vu an dan sy s6 45/2020/QDST-DS
ngay 25 thang 02 nam 2020 ctia Toa an nhan dan quan Go Vap, Thanh phd Ho
Chi Minh, vé viéc “Tranh chdp yéu cdu tuyén bo van ban cong chimg vo hiéu”,

2. An phi dan sy so thém: Hoan lai cho 6ng L& Ngoc H sO tién tam g an
phi da nop 1a 300.000 dong theo bién lai thu tién tam Ung an phi sO

3



AA/2019/0025173 ngay 06/12/2019 (6ng Nguyén Cong C ndp thay) cua Chi cuc
Thi hanh &n dan sy quan Go Vap.

3. An phi dan su phuc thim: Hoan lai cho bj don 6ng Lé Ngoc H sd tién
tam ung 4n phi di nop 1a 300.000 dong theo bién lai thu tién sb
AA/2019/0025790 ngay 06/3/2020 (6ng Nguyén Cong C ndp thay) cua Chi cuc
Thi hanh 4n déan sy quan GO Vap, Thanh phd HO Chi Minh.

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

NTmA'gg;C TM. HOI PONG PHUC THAM

_ TAND chp cao (tai Tp.HCM): THAM PHAN - CHU TOA PHIEN HQP
- TAND quén Go Vip;

- VKSND cép cao (tai Tp.HCM);

- VKSND TP.HCM;

- Chi cuc THADS quan Go Vap;

- Cac duong su;

- Luu VP, h so. . A
Trwong Van Hién



