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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Bui Van Tuan
- Tham phan: Ong Nguyén Nhat Duat

Cdc héi tham nhan dan: Ong Lé Phi Long

Ba Tran Thi Kim Thuy

Ong Vil Xuan Kiéu

- Thw ky phién toa: Ba Tran Thi Thu Huong - Thu ky toa 4n nhan dan tinh
Quang Ninh.
- Dgi dién Vién kiém sdt nhin dan tinh Quang Ninh tham gia phién toa:
Ong Nguyén Thé Nghi - Kiém sat vién.

Ngay 12 thang 7 nam 2024, tai Toa an nhan dan tinh Quang Ninh m¢ phién
toa xeét xu so tham cong khai vy an hinh sy thy ly s6 55/2024/TLST-HS ngay 29
thang 5 nam 2024, theo Quyét dinh dua vy an ra xét xur s0 54/2024/QDbXXST-HS
ngay 19/6/2024, do6i véi bi cdo:

Ho va tén: Chiu Q, sinh ngay 14 thang 8 ndm 1963, tai huyén B, tinh Quang
Ninh. Noi cu tri: thén N, xa@ D, huyén B, tinh Quang Ninh; ngh€ nghiép: lao dong
tu do; trinh dd van hoa: khong biét chi; dﬁn,téc: Dao; gidi tinh: nam; ton gido:
khong; quodc tich: Viét Nam; con 6ng Chiu Tac L va ba Chiu Thi‘ S; vo Chiu Tai
M, cb O§ con, 16n sinh nam 1983, nho sinh ndm 2001; ti€n an, tién sy: khong; bi
cao bi bat ngay 15/5/2023, hién tam giam tai trai tam giam Cong an tinh Q, c6 mat.

- Nguoi bao chita cho bi cdo: ba Tran Thi Kim C — Cong ty L7, thudc Poan
luat su tinh Q, ¢c6 mat.

- Tro giup phap ly tham gia bao chita cho bi cdo 1a ba Duong Thi H — Trog
gitp vién phép 1y cia Trung tdm Tro giup phap ly nha nudce tinh Q, cd mat.

- Bi hai: 6ng Chiu Quay P, sinh nim 1963 (di chét)
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- Nguwoi dai dién hop phap cho bi hqi:

1. Ba Cl}iu Si M1, sinh nam 1967; Pia chi: Ban T, xa Q, huyén D, tinh
Quang Ninh, vang mat

2. Ba Chiu Thi S, sin nam 1939; Pia chi: thon N, xa D, huyén B, tinh Quang
Ninh, c6 mat

3. anh Chiu Van L1, sinh nam 1987; Dia chi: thon T, xa T, huyén b, tinh
Quang Ninh, c6 don xin xtr &n vang mat

4. anh Chiu Van SI, sinh’ nam 1996; Dia chi: thon N, xa D, huyén B, tinh
Quang Ninh, c6 don xin xtr &n vang mat

5. chi Cl}iu Sam M2, sinh nam 2002; Pia chi: thon T, xa T, huyén D, tinh
Quang Ninh, vang mat

- Tro givip phdp Iy tham gia bdo vé quyén va lpi ich hop phdp cho bi hai,
dién bi hgi 1a ba Vi Thi Nguyét N - ludt su thuc hién trg gitp phap 1y cua Trung
tam Trg gitp phap ly nha nude tinh Q, c6 mat

- Nguwoi phién dich: Ong Triéu Puc L2, sinh nam 1963 — Pho Phong chinh
sach dan tdc - Ban dan tdc tinh Q; Dia chi: Tang A L phuong H, thanh pho H, tinh
Quang Ninh, c6 mat.

- Ngwoi lam chirng: anh Chiu Cam H1, ¢6 mat; anh Chiu Van S2, 6ng Chiu
Quay T, 6ng Chiu Vin S3, chi Duong Thi T1, anh Chiu Vin S4, anh Chiu Cam
L3, chi Doong Tai M3, 6ng Chiu Quay L4, ba Chiu Nhi M4, chi Chiu Si M5, Chiu
Tai M6, chi Chiu Sam M2, déu vang mit.

NOI DUNG VU AN

Theo cac tai liu c6 trong ho so vu an va di€n bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Chiu Quay Lam véi anh Chiu Quay P (sinh nim 1963) 12 anh em rudt, nha ¢
cach nhau khoang 100m tai thon N, xd@ D, huyén B, tinh Quang Ninh. Khoang 13
gi0 30 phat ngay 15/5/2023, sau khi ubng ruou, C1 Quay L5 di bo dén nha anh C2
Vian Sinh ¢ cung thon, thi gip anh C1 Quay P dang ngoi trong nha, noéi chuyén voi
anh S2. Chiu Quay L5 di vao néi anh P “May thiéu tao 20 triéu, may khéng tra tao
a 7, anh P lién n6i “Lam sao tao thiéu tién may”, hai bén xay ra cai chui nhau.
Thay vay, anh S2 bao L5 va P di vé. Anh P di vé nha cia minh duoc it phut thi L5
di dén nha anh P tiép tuc cai, L5 dung doan giy g, xéng bang kim loai danh vao
vung 06 mat anh P. Sau do L5 dung vién da kich thuoe (0,35x0,2x0,19)m gio Ién
cao rdi dap manh xuong trang vao dau anh P giy chén thuwong so ndo hd, chan
thuong ham, mat dan dén tir vong.

Anh Chiu Van S2 va 6ng C1 Quay Thinh la hang x6m, nghe thiy tiéng cdi,
chtri, danh nhau du¢i nha anh P, lién di xuéng xem. Anh S2 ding tai bui tre dau
hoi nha anh P (cach ctra nha anh P khoang 10m) con anh Chiu Q Thinh dung trong
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vuon nha anh P (cach trudc ctra nha anh P khodang 20m), hai anh nhin théy L5
dang dung 02 tay bé hon da c6 kich thudc khoang (30x15)cm gio 1én cao r6i déap
manh xudng tring vao dau anh P. Anh S2, anh T hoang sg bo chay vé nha cua
minh; anh S2 goi dién bao cho anh Chiu Van S5 (con trai anh P) va Trudng thon
biét noi dung su viéc.

Sau khi nhan dugc tin, Co quan Canh sat diéu tra Cong an tinh Q phéi hop
cung cac co quan chuc nang kham nghiém hi¢n truong, tur thi, bat gitt Chiu Quay
L6.

Két qua khdm nghiém hién trudng ngay 15/5/2023 thé hién: hién trudng xay
ra tai nha anh Chiu Quay P, thon N trén, x& D, huyén B. Nha anh C1 Quay Phuong
cip 4, cta quay hudng Bic, san trudc cira nha rong khoang 60m2. Vi tri tor thi
Chiu Quay P nam tai sén trude cua nha, dau quay huong N1, chan quay vé huong
Bic. Pau tir thi cach mép cira phia Tay 4,2m. Cach dau tir thi Ve phia Pong Bic
0,8m 13 vi tri ddm mau trong dién (0,7x0,45)m. Xung quanh, gan ttr thi c6 01 don
ganh bang tre, 03 doan gy gd, dau (don ganh, doan gy gd) c6 bam dinh dau vét
nghi mau; 02 vién da co kich thude (0,35x0,2x0,19)m (vi tri s6 3) va
(0,4x0,18x0,18)m (vi tri s6 4), 01 ludi xéng kim loai; trén 02 vién da, ludi xéng
kim loai c6 dinh chat mau nau nghi méu. Phia trong nha anh P ¢6 01 con dao quam
dai 51cm, can dai 15,5cm, ban rong nhét 5,5cm. Cach dau tor thi 12m vé phia Dong
Nam ¢6 01 bui tre. Nha Chiu Q Lam trén sudn d6i cach nha anh P 100m, trudc cira
nha L6 c¢6 01 bd quan 4o ban. Co quan canh sat diéu tra da thu gitr toan bo vat
chung trén.

* Tai Ban két luan giam dinh s0 681 ngay 31/3/2023 ciia Phong K Cong an
tinh Q, xac dinh anh C1 Quay P bi cac vét thuong chinh nhu sau:

- Vung ho mat phai co vét rach da, 16m trong dién (5,5x5)cm, vét rach da
ving sat tran 0 mét va xuong chinh mui trong dién (3,5x1,5) cm, bo mép nham
nhd, huéng tir dudi 1én, trude vé sau, nén day vét thuong dinh dim gd mau trang
Bam tim, xudc da, rach da rai rac ving mit trong dién (16x12,5) cm, cac vét rach
da bo mép nham nho, dap nat, huong trude v€ sau. Nhan cau hai mat bi thut sau
vao trong hc mat, khong bi v&, xuat huyét quanh nhan cau. V& xuong tran 6 mat
hai bén, xuong tran, xwong chinh miii, xuong géo ma hai bén, vd hai xuong ham
trén & vi tri ring s6 4 hai bén. Ving mit trai xung né, xudc da trong dién (15x12)
cm. Dédp nat, rach vanh tai trai phia dinh tai trong dién (2,5x1)cm; phia dudi vét
nay 3cm co vét rach vanh tai, rach da kich thudc (7x0,6)cm, sdu 3cm, bd mép
tuong d6i gon, ving da mép dudi vét thuong & goc phia trude bam tim, hoi 16m
trong dién (2x0,2)cm, hudng tir trai sang phai, trén xudng dudi, dit xwong chiim,
day vét thuong c6 manh xuwong nho. Gy céc rang so 1,2,3,4 ham trén bén trai, giy
rang sO 2 ham trén bén phai, gdy rang s6 3 ham dudi bén trai.

- M6 vung tran tuong Umg vi tri v& xuong tran thidy xuong tran v& thanh
nhiéu manh nho, thiy mang cimg rach thing va to chirc ndo dap nat.
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Két luan: Nguyén nhan chét ciia anh C2 Quay P 1a do chan thuong so nio
ho, chan thuong ham, mat.

* Tai cac Ban két luan giam dinh s6 1111 ngay 01/8/2023 va sd 1115 ngay
03/8/2023 cua Phong K Cong an tinh Q, két luan:

- Cac du vét mau thu tai hién trudong giri giam dinh 1a mau cta Chiu Q.

- Dau vét mau niu do nam rai rac, tap trung nhiéu phia dau bi gdy nham nho
ctia doan gd dai 123cm gui giam dinh 1a mau ctia Chiu Quay P; phia dau con lai
ctia doan gd nay (vi tri khong bam dinh chat mau nau) cé6 ADN ctia Chiu Quay L6.

- Trén doan gd dai 61cm, ludi xeng, don ganh bang tre dai 1,3m, vién da
kich thudc (0,35x0,2)m thu tai vi tri s6 3 ¢ hién truong, bd quan do thu tai nha
Chiu Quay L6 ¢6 mau ctua Chiu Quay P.

- Trén vién da kich thudce (0,4x0,18x0,18)m thu tai vi tri so 4 6 hién truong
gui giam dinh c6 mau nguoi, kiéu gen phan tich duoc khong di yéu té truy nguyén
ca thé.

- Trén mil cdi, con dao quam gui giam dinh c6 ADN nguoi, kiéu gen phan
tich duoc khong du yéu td truy nguyén ca thé.

- Trén doan gdy gd dai 50cm gui giam dinh khéng phat hién dau vét ADN
nguoi.

- 01 doan gb dai 123cm gui giam dinh c6 thé gy nén thuong tich gidng voi
thuong tich vung mat phai cua nan nhan Chiu Quay Phuong bang hinh thurc tac
dong truc ti€ép phan dau gay cua doan goé vao vung mat phai cua nan nhan.

- 01 doan b dai 61lcm gui giam dinh co thé gdy thuong tich giéng thuong
tich viing c6 phai nan nhan Chiu Quay Phuong bang hinh thirc tac dong truc tlep

- 01 ludi xéng da gdy can gui giam dinh, c6 thé gay nén thuong tich giong
v0i thuong tich vung tai trai va vung mat bén trai cua nan nhan Chiu Q bang hinh
thirc tdc dong truc ti€p phan ludi va phan mat lung ludi xéng khi ¢6 du can.

- 01 vién da kich thude (0,35x0,2x0,19)m gui giam dinh co thé gay nén
thuong tich giong voi thuong tich ving dau mat nan nhan Chiu Quay Phuong bang
hinh thtrc tdc dong truc tiép.

- Céc thuong tich b?lm tim, xudc da khéc trén than thé nan nhan Chiu Q déu
do vat tay tdc dong truc ti€p.

* Tai Ban két luan giam dinh sd 77 ngay 23/4/2024 cua V1, két luan:

- Trudc, trong khi thu’q hién ha‘mh vi pham t01 va tai thoi diém giam dinh bi
cao Chiu Q Lam bi bénh r6i’loap ghén do sir dung rugu, giai doan,bénh thuyén
giam. Theo phan loai bénh quodc t€ lan thir 10 nam 1992 bénh c6 ma s6 F10.5.

- Tqai cac thoi diém trén bi cdo Chiu Q Lam han ché kha nang nhan thiuc va
diéu khién hanh vi.
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Béan Céo trang s0 1887/CT-VKSQN-P2 ngay 27/5/2024, Vién kiém sat nhan
dan tinh Quang Ninh truy t6 bi cao Chiu Q Lam vé t61 “Giét nguoi” quy dinh tai
diém n khoan 1 Diéu 123 B0 luat Hinh su.

Tai phién toa bi cdo Chiu Quay L6 khai khong dugc danh anh Chiu Quay P.

Trong giai doan diéu tra ba Chiu Si M1, ba Chiu Thi S, anh Chiu Van S6 va
chi Chiu Sam M2 da uy quyén cho anh C1 Van Lau thay mit gia dinh khi co quan
t6 tung triéu tap, do vdy anh s& 1a ngudi dai dién hop phap cua bi hai (6ng Chiu
Quay P) dé tham gia phién toa. Tai don xin XU an vang mat van giit nguyén quan
diém nhu giai doan diéu tra phia gia dinh ong L6 d3 bo tién chi tra toan bd chi phi
tang 18 cho bd anh theo phong tuc dia phuong, gia dinh da ban bac va thong nhét y
kién khong yéu cau bi céo phai bdi thuong thiét hai gi nira. Tuy nhién trong don
Xin Xt an vang mat anh ciing dé nghi gia dinh bi cdo L6 hd trg thém 20 triéu dé lo
tién ma chay; Vé hinh phat: dé nghi xir 1y bi cao theo quy dinh cua phap luat.

Tai phién toa, dai dién bi hai ba Chiu Thi S trinh bay: Chiu Q, Chiu Quay P
13 hai anh em rudt, déu 1a con cua ba. Sy viéc d3 xay ra roi ba khong co dé nghi gi.
Vé s6 tién 20 triéu dong Chiu Van Lau yéu cau bi cdo L6 hd tro tién ma chay ba
khong yéu cau L6 phai hd tro thém.

Nguodi lam ching Chiu Cam H1 khai tai phién tda; sau su viéc b6 anh danh
chét Chiu Quay P, anh da dén chia buon cung gia dinh va ho trg so tién 38 tri¢u
dong dé lo ma chay, so tién nay anh khong yéu cau Chiu Q Lam phai tra lai cho
anh.

Pai dién Vién kiém sat nhan dan tinh Quang Ninh, thyc hanh quyen cong t6
tai phién toa phat biéu quan diém luan toi, giit nguyén quan diém truy t6. Sau khi
phan tich céc tai liu ching ctr d3 dugc thu thap trong qua trinh diéu tra cling nhu
dién bién cua phién toa, dé nghi HbXX tuyén bd bi cédo Chiu Q Lam pham toi:
“Giét nguoi”; Ap dung diém n khoan 1 Diéu 123; diém q khoan 1,2 Piéu 51 B
luat Hinh su; Xt phat bi cdo tir 18 dén 20 nam tu; V& trach nhiém dan su: dai dién
gia dinh bi hai khéng c6 yéu cau bdi thudng nén khong dé cap giai quyét.

Pé nghi xur 1y vat chimg, an phi theo quy dinh ctia phap luat.

Nguoi bao chira cho bi cdo c6 quan diém: tai phién toa bi cao khai khong
dugc danh anh Chiu Quay P, tuy nhién can ctr vao 161 khai ban dau cua bi cao tai
Co quan diéu tra, 16i khai cua ngudi lam chtng, két qua giam dinh ADN dau vét
mau cua bi cdo, bl hai cung céc tai liéu ching ctr khac. Luat su déng tinh quan
diém vé toi danh diéu luat di truy td bi cdo. Luat su dé nghi Hoi dong xét xtr xem
xét dén diéu kién hoan canh, bi céo 1a nguoi dan tde thiéu sb séng ¢ vung ddc bigt
khé khin, tudi cao, han ché vé nang lyc hanh vi. Tai phién toa phia gia dinh khai
dd hd tro gia dinh bi hai 38 triéu déng, nén xem xét ap dung diém b,q khoan 1,2
Piéu 51 Bo luat Hinh sy, dé nghi xir phat bi cdo dudi muc hinh phat Vién kiém sat
da dé nghi voi Hoi dong xét xu.
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Tro gitp vién phap 1y Duwong Thi H bao chita cho bi cdo; dong tinh quan
diém ctia Luat su Tran Thi Kim C.

Tro gitp vién phap 1y tham gia bao vé quyén va loi ich hop phép cho bj hai,
dai dién bi hai - Luat su Vii Thi Nguyét N c6 quan diém ddng tinh véi luan tdi va
dé nghi cta Vién kiém sat xt Iy ddi véi bi céo.

~ Vién kiém sat nhan dan tinh Quang Ninh dua ra cac can cu, gilt nguyén quan
diém da dé nghi véi HO1 dong xét xir.
Bi cdo khong tranh ludn, dai dién bi hai khong c6 y kién gi
Lo1 noi sau cung: bi cdo im ldng
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr céac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan quan canh sat diéu tra Cong
an tinh Q, Piéu tra vién, Vién kiém sat nhan dan tinh Quang Ninh, Kiém sat vién
trong qua trinh diéu tra, truy td da thuc hién ding vé thim quyen trinh tu, thu tuc,
quy dinh cta Bo luat Té tung hinh su. Qua trinh diéu tra va tai phién toa, bi céo
khong c6 co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién 1 hop phap.

[2] Vé hanh vi pham td1 ctia bi cdo: Tai phién toa khi hoi nhiing van dé lién
quan dén hanh vi ctia bi cdo ddi v6i bi hai anh C1 Quay Phuong thi bi cdo L6
khong khai bao, bi cdo chi im ling nhung trong qué trinh diéu tra, bi cdo Chiu
Quay L6 di khai nhan hanh vi dung cdy va bé da danh vao vung dau ctia Chiu
Quay P. Tai bién ban 1am viéc vao hoi 15 gid 50 phut ngay 15/5/2023 va bién ban
ghi 16i khai ngay 16/5/2023 L6 khai: T6i (Lam) chi nhé trua ngay 15/5/2023, t6i
c¢6 udng ruou ¢ nha Chiu V Sinh ngudi cling thon. Sau do, toi di téi nha Chiu Quay
P va da xay ra cai nhau v&i Chiu Quay P. T61 va Chiu Q P danh nhau, t61 dung cay
va bé da danh vao ving dau cta Chiu Quay P. Chi ¢6 minh t6i danh Chiu Quay P,
ngoai ra khong con ai khéc.

Tai bién ban ghi 101 khai vao héi 16 gid 05 phut ngay 15/5/2023 cta ngudi
lam chtng anh C2 Van S2 khai: khoang 13 gid 30 phut ngay 15/5/2023 t61 cung
v6i anh C1 Quay P va con 6ng Chiu Q Lam tén 1a C1 Cam S7 cing ngdi udng
rugu O trong bép nha toi, dang ubéng rugu thi Chiu Q Lam la anh trai cia Chiu
Quay P den va tu ngdi vao ban ciia chiing t6i, khi anh L6 ngdi vao ban tdi so anh
L6 quay rdi toi rot cho anh L6 mdt chén ruou, anh L6 uéng mdt ngum rugu xong
thi anh L6 c6 nodi v6i anh P 1a “may thiéu tao 20 triéu dong may khéng tra tao a”
anh P ¢6 noi lai 1a “lam sao tao thiéu tién may”. Sau d6 hai ngudi ndy cai nhau.
Théy hai anh em cii nhau toi no6i “cii nhau, danh nhau thi di vé di”, lac d6 chua
xay ra danh nhau chi ci nhau. Chiu Quay P dung day di vé nha anh P, con t6i di ra
ngoai san, anh L6 van trong bép nha t6i dugc mot lac thi anh L6 di vé, dang di


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nguy%E1%BB%87t%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu%20Quay%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu%20Quay%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADu%20V%E1%BA%B1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu%20Quay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ch%C3%ACu%20Quay%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu%20Quay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%B1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACu%20Quay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quay%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B1m

dugc nira duong thi anh L6 quay vao nha anh P, lic d6 t6i khong dé ¥ gi nita. Lic
sau t6i nghe thay to tiéng 0 dudi nha anh P, nghe théy anh L6 noi vo1 anh P “may
ra day tao danh chét may”, lic sau t61 nghe thdy tiéng dong manh & dudi nha anh
P, to1 dimg trudce san nha t61 nhin vé hudng nha anh P thi thay anh P nam trén nén
dat dau huong ra vuon, chan quay vao nha (nguoi anh P nam im), toi thdy anh L6
cam hon da bang hai tay tu thé khom nguoi dua hon da qua dau va ném hon da tir
trén xudng trang vao dau anh P, thiy s¢ qua khong dam xubng va ciing khong dam
nhin, sau d6 toi dién thoai bédo bao cho con trai anh P 1a C1 Van Sinh va trudng
thon, toi quay lai thi nhin thdy anh P vadn ndm im dudi dat nhung chan quay ra
vuon va dau hudng trong nha. Trong lc t6i goi dién cho C1 Van Sinh thi t6i thdy
anh L6 di tir nha anh P vé nha cua L6. Ly do t6i chung kién sy viéc trén luc d6 t6i
dang ngoai sin nha t6i tir nha t6i dén nha anh P khoang 20m, thoi diém anh L6
cam hon da danh anh P anh L6 mic 40 so mi dai tay mau tring, quan dai mau den.

Tai bién ban ghi 161 khai ngay 17/7/2023 cua nguodi lam chimg 6ng Chiu
Quay T khai: Khoang 13 gid 30 phut trua ngay 15/5/2023, troi khong mua, sang
1, t6i nghe thay tiéng cii nhau to ¢ khu vuc nha ong P, toi chay ra sau nha t6i vao
khu vuon nha 6ng P ngay phia truéc ctira nha ong P xem sy tinh. Khi t6i di vao
vuon téi vi tri cach san trude ctra nha 6ng P khoang gan 20m thi t61 thay ong L6
dang bé hon da dap vao dau 6 ong P theo chiéu hudng tur trén xuong dudi, ong P thi
dang trong tinh trang nam bat dong & trudc clra dau quay ve huong ctra nha chan
quay ra vuon hudng vé phia toi. Toi so qua chay vé nha khéng dam 1én xem tinh
hinh nhu thé nao nita. Sau d6 co quan chirc ning dén lam viéc.

Loi khai cua bi cdo tai giai doan diéu tra ban dau phu hop véi 10i khai cua
nhimg nguoi 1am ching dé chimng kién hanh vi cta bi céo; phu hop véi két qua
kham nghiém hién truong; Ban két luan giam dinh; két hop véi cac tai liéu, ching
ctr ¢6 trong ho so vu an dd dugc tham tra 1am rd tai phién toa, du co so két luan:

Khoang 13 gi¢ 30 phut ngay 15/5/2023, tai thon N, x& D, huyén B, tinh
Quang Ninh, do mau thuan trong sinh hoat, Chiu Quay L6 da c6 hanh vi dung ludi
xéng kim loai, cac vién da, doan gb danh, dap vao cd, dau anh C1 Quay P gay chan
thuong so ndao ho, chan thuong ham, méat dan dén tir vong.

~ Hanh vi cia Chiu Quay L6 da cu thanh t0i “Giét nguoi” theo quy dinh tai
diém n khoan 1 Diéu 123 B¢ luat hinh sy, c6 khung hinh phat tu tir 12 ndm dén 20
nam, tu chung than hodc tir hinh - nhu Ban cdo trang da néu va vién dan la dung
nguoi, dang tdi, c6 can cir phap luat.

Piéu 123 Bo luit Hinh sw quy dinh:

1. Nguoi ndao giét ngueoi thudc mot trong cdc truong hop sau ddy, thi bi phat
tu tw 12 nam den 20 nam, tu chung thdn hodac tw hinh:

n) Co tinh chét con dé,‘

[3] Vé tinh chét, mac do nguy hiém cho x3 hoi cta hanh vi pham to1:
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Hanh vi pham t61 cua bi cao la nguy hiém cho xi hoi, do mau thuin trong
sinh hoat, L6 da dung Iudi xéng kim loai, cac vién d4, doan gé danh, dap vao co,
dau anh Chiu Quay P dan dén tir vong.

Hanh vi cta bi cdo da xam pham dén quyén dugc dam bao an toan vé tinh
mang, suc khoe cua cong dén, gay anh huong dén dao dirc xa hoi, nép song gia
dinh, gay dau thu:0’ng mat mat khong gi bu dap dugc d6i véi gia dinh nguoi bi hai
ma cting chinh la gia dinh bi cdo; gay mat trat tu tri an tai dia phuong, gay bat binh
trong nhan dan. Do d6, HDXX thay phai 4p dung mirc hinh phat that nghiém khac
tuong xung voi hanh vi pham t0i cua bi céo.

[4] V& tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:
Tinh tiét ting ning: Bi cdo khong co tinh tiét ting ning

Tinh tiét giam nhe: Thoi diém trude, trong khi thuc hién hanh vi pham t6i, b
c4o0 1a nguoi co bénh, bi han ché kha ning nhan thic hodc kha niang diéu khién
hanh vi cua minh; Qua trinh diéu tra ban dau bi cdo thanh khan khai nhan hanh vi
cia minh; bi cdo 13 ngudi cao tudi, nguoi dan tdc thiéu sb cu tra ¢ ving co diéu
kién kinh té - xa hoi dic biét kho khan, trinh d6 hoc van thép, nén HbXX xem xét
ap dung tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s, q khoan 1,
khoan 2 Piéu 51 B6 luat Hinh su.

Tuy nhién, du c6 xem xét g@ém nhe cho bi céao, nhu’ng can phai xtr phat
nghiém, cach ly bi cao ra khoi doi song xa hoi mot thoi gian nhat dinh thi moi dam
bao ¥ nghia rdn de va phong ngtra trong cong tac dau tranh phong chong tdi pham.

[5] V& trach nhiém dan su: Dai dién bi hai khong yéu cau bi cao phai bdi
thuong gi, nén Hoi dong xét xtr khong xem xét giai quyét trong vu an.

[6] Vé xir 1y vat ching: Nhitng cong cu bi cao dung vao viéc pham toi va
nhitng vat dung khong con gia tri sit dung can tich thu ti€u huy.

[7] Cac van dé khac: Kién nghi Uy ban nhan dan huyén B chi dao cac phong
ban chirc nang c6 lién quan va UBND cac x4 can clr chtrc nang nhiém vu phéi hop
v0i Cong an huyén, Cong an x& trong cong tac quan ly cham soc ngudi co6 bénh
biéu hién han ché kha ning nhan thirc va diéu khién hanh vi trong cong dong, dé
phong ngtra kip thoi ngan chan ho thyc hién hanh vi vi pham phap luat.

[8] V& An phi: Theo quy dinh tai Piéu 136 Bo luat T tung hinh su; diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016, quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an: Theo
dé nghi cuia ngudi bao chira: Bi cdo thudc ho can ngheo, 1a nguoi dan toc thiéu sb
cu tril & ving c6 diéu kién kinh té - xa hoi dic biét khé khan va bi cao 1a ngudi cao
tudi, nén duoc mién an phi hinh su so tham.

Vi cac Ié trén,

QUYET PINH:
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Can ctr vao Diéu 260 B luat TH tung hinh su;

)

[1] Tuyén bd: Bi cdo Chiu Q Lam pham toi “Giét nguwoi”.

Ap dung: diém n khoan 1 Diéu 123; diém s, q khoan 1,2 Piéu 51 B luat
Hinh su.

Xt phat: bi cdo Chiu Q Lam 18 (muoi tam) nam ti; Thoi han tu tinh tir ngay
15/5/2023.

[2] Vé xtr Iy vat chimg: Can ct diém ¢ khoan 2 Diéu 106 B luat T tung
hinh su;

- Tich thu tiéu huy:

+ 01 (mot) bao dira bit kin mi¢ng bén trong bao dira c6: 01 (mdt) vién da
kich thudc (0,35x0,2x0,19)m va 01(mot) vién da khich thude (0,4x0,18x0,18)m;

+ 01 (mot) tii nilong duoc dan kin bén trong c6: 01(mdt) doan gd dai
123cm, mot dau bi gdy nham nho; 01(mot) doan g0 dai 61cm, hai dau bi giy nham
nhd; 01(mot) doan gd dai 50cm, mot dau bi gdy nham nho; 01(mot) don ganh bang
tre dai 1,3cm, ban rong nhat 05cm; 01(mot) con dao quam dai Slcm, ban rong nhat
cta ludi dao 14 5,5cm, can dao bang gb dai 15,5cm, dao c6 mot ludi sic; 01(mot)
ludi xéng bang kim loai dai 32cm, ban rong ctia ludi xéng 1a 19,6cm;

+ 01 (mot) goi ni 1ong bén trong cd: 01(mot) mil cdi va 01(mdt) bd quan 4o
val.

(Theo bién bdn giao nhdn vit chimg sé 89 ngdy 28 thang 5 nam 2024 ciia
Cuc thi hanh an dan sy tinh Quang Ninh)

~ [3] Vé én phi: Ap dung Dicu 136 Bo ludt T6 tung hinh su; diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé 4n
phi, I¢ phi Toa an:

Mién an phi hinh sy so thdm cho bi cao Chiu Quay L6.

An xtr so thAm cong khai, c6 mat bi cdo, nguoi dai dién hgp phéap cua bi hai.
Bao dé bi cdo, nguoi dai dién hop phéap cta bi hai biét c6 quyén khang céo trong
han 15 (muoi lam) ngay, ké tir ngay tuyén an so tham; dai dién bi hai vang mat c6
quyén khang cao trong han 15 ngay ké tlr ngay nhan dugc ban an hoic ban an duoc
niém yét theo quy dinh cta phép luét.

Noi nhan: TM. HQI PONG XET XU SO THAM

- VKSND cép cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Quéng Ninh;

- CQDTCA tinh Quang Ninh;

- TTGCA tinh Quang Ninh;

- Cuc THADS tinh Quang Ninh;
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- Bi cao;
- Ngudi tham gia t6 tung;
- Luu VP, ho so.

Bui Van Tuan
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