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- Thanh phan Uy ban Thém phdn Toa dn nhén dén cdp cao tai Pa Niang gom cd:

Thdm phdn - Chii toa phién toa: 6ng Tran Qudc Cuong.

Cdc Tham phdn: ong Lé Phuéc Thanh va 6ng Dang Kim Nhan.

- Thuw ky phién toa: ba Nguyén Thi Nga — Thu ky Toa an nhan dan cip cao tai
Pa Nang.

- Pgi dign Vién kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién toa:
6ng Poan Ngoc Thanh - Kiém sat vién.

Ngay 19 thang 9 nam 2023, tai tru s& Toa 4n nhan dan cap cao tai Pa Nang mo
phién toa giam dbc tham xét xtr vu an “Tranh chdp hop dong bdo hiém”, giita cac
duong su:

1. Nguyén don:

- Ong Nguyén Thé L; dia chi cu tra: thon Cg, xa C, huyén Q, tinh Quang Binh.

Nguoi dai dién theo ity quyén ciia nguyén don:

~ Ong Nguyén Hiru T; dia chi cu tra: S0 213 C, Phuong 26, quan B, Thanh pho
H6 Chi Minh.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don:

Ong Trinh Van T1- Van phong Luat su Nguén Viét, thudc Poan Ludt su
Thanh pho H6 Chi Minh; dia chi: S6 590/5C C, Phuong 11, Quén 3, Thanh phé Ho
Chi Minh.

2. Bi don:

Tong Cong ty C6 phin B; dia chi: S6 26 T, phuong N, Quan 1, Thanh phd Hb
Chi Minh.

- Ngueoi dai dién theo phdp ludt: Ong Vit Anh T2- Chire vu: Tong Giam déc.

- Nguroi dai dién theo ity quyén:

2.1. Ong Nguyén Pire H - Chirc vy: Giam déc phap 1y.

2.2. Ong Nguyén Huy T3 - Chuyén vién Bao hiém Hang Hai.

2.3. Ba Nguyén Lé Nam P- Chuyén vién phap 1y.



2.4. Ba Hoang Thi Thanh V- Nhan vién Phong nghiép vu, Cong ty B Quang
Binh; dia chi: S6 256 L, thanh pho D, tinh Quang Binh.

- Nguroi bdo vé quyén va loi ich hop phdp cia bi don:

Luat su Nguyén Duy N- Céong ty Luat TNHH H, thudc Poan Luat su thénh,phé
Ha Noi; dia chi: P.116-117 Khu van phong H, ngd 109 T, quan T, thanh ph6 Ha
Noi.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ngan hang Nong nghi¢p va Phat trién Nong thon Viét Nam; dia chi: S6 02
L, phuong T, quan B, thanh phé Ha Noi.

Nguwoi dai dién theo phdp ludt: Ong Tién Vin T4- Chuc vu: Tong Giam ddc.

Nguoi dai dién theo uy quyén: Ong Hoang Ping K- Chirc vu: Giam déc Ngan
hang nong nghi€p va Phat trién nong thon Viét Nam - Chi nhadnh huyén Q, tinh
Quang Binh.

Nguoi dwogc uy quyén lai: Ong Nguyén Tién H2 - Chtc vu: Truong phong
Phong K& hoach kinh doanh.

3.2. Ba Nguyén Thanh T5; dia chi cu tra: Thon C, xa C, huyén Q, tinh Quang
Binh.

4. Nguoi lam chung:

4.1. Ong Nguyén Vin D; dia chi cu tra: Thon X, x3 Q, huyén Q, tinh Quang
Binh.

4.2. Ong Nguyén Khic C; dia chi cu tri: Thon T, x3 C, huyén Q, tinh Quang
Binh.

4.3. Ong Nguyén Thanh N dia chi cu tri: Thén C, xd C, huyén Q, tinh Quang
Binh.

4.4. Oqg Tran Minh H3 - Cong ty B Quang Binh; dia chi cu trii: S6 256 duong
L, thanh pho D, tinh Quang Binh.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh tham gia t6 tung, nguyén don la 6ng Nguyén
Thé L va ngwoi dai di¢n theo iiy quyén trinh bay:

Ngay 19/6/2019, Cong ty B Quang Binh thuéc Tong Cong ty C6 phan B va
ong Nguyén Thé L ky két Hop dong bao hiém tau ca sd AD: 0134/19B352002 AD:
0177/19IN52002, theo Gidy chimg nhdn bao hiém tau ca s AD: 0134/19B352002
AD: 0177/19IN52002, véi cac ndi dung. Nguoi dugc bao hiém: Nguyén Thé L; tén
tau: QB-93939TS; thdi han bao hiém: Tir 00 gio 00 ngay 21 thang 6 ndm 2019 dén
24 gio 00 ngay 20 thang 6 nam 2020; d6i tugng bao hiém: Than tau: 18.000.000.000
ddng; phi bao hiém: 171.000.000 ddng; thuyén vién (07 ngudi): 50.000.000
doéng/nguoi/vy; phi bao hiém: 1.750.000 dong. Sau khi ky két hop ddong, ong
Nguyén Thé L da dong phi bao hiém du va dang han.

Ngay 26/6/2019, tau ca QB-93939TS xuat bén tai Cira Gianh, tinh Quang Binh dé
di hanh nghé khai thac thay san. Vao lac 01 gio ngay 06/7/2019, trong khi dang khai
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thac hai san tai ving bién co vi tri toa do 17°47°N-107°15’E, thi tau ca QB-93939TS
bat ngo c6 lira, khoi phat ra tir khu vye Cabin va sau d6 toan than tau bi bbc chay dir
doi. Ong Nguyen Thé L cung cac thuyén vién trén tau da cb gang dap lia nhu’ng
khong duge. Biét khong thé cru van duoc tinh hinh, ong L cung céac thuyen vién
bugc phai tha thing xuéng bién va di chuyén ra xa khoi vi tri con tau dang bbc chay
dé tranh gay nguy hiém dén tinh mang. Tau c4 QB-93939TS bj gi6 théi di va chim
dan xubng bién tai vi tri toa dd 17°51°N-106°59E vao khoang 4 gid cung ngay.

Ong Nguyén Thé L va 05 thuyen vién sau d6 nhan duoc su hd trg, giup dd clia cac
chu tau c4 dang danh c4 ving 1an can 1a anh Nguyén Vin D (chu tau QB-93348TS),
anh Nguyén Khic C (chii tau QB-93884TS) va anh Nguyén Thanh N (cha tau QB-
93860TS) nén di vao bo an toan. Sau khi vao bo, ngay 1ap tic, ong L dén trinh bao
sy viéc trén v6i Tram Kiém soat Bién phong Roon, Pon Bién phong Roon va Uy ban
nhéan dan xa C, huyén Q, tinh Quang Binh va sau d6 6ng L cling da thué phuong tién
tim kiém tau c4 nham giam bt thiét hai, nhung khong cé két qua.

Theo yéu ciu cla Cong ty B Quang Binh, ong Nguyen Thé L da thyc hién day
du cac thu tuc phap ly dé khai bao va cung cap cac hd so, tai liéu, gidy to cho Cong
ty B Quang Binh dé yéu cau bdi thuong bao hiém theo hop dong bao hiém di ky
két. Ngay 27/ 10/2020, Téng Cong ty Co phan B di giri Cong van sb 2410/2020-
BM/HH thong bao vé viéc tir chdi boi thuong bao hiém, véi 1y do tai thoi diém xay
ra su cb chim tau, tau ca QB-93939TS vi pham diéu khoan loai trir trach nhiém bao
hiém, cu thé Tong Cong ty C6 phan B cho rang tai thoi diém xay ra su cd, tau ca
QB-93939TS dang hoat dong chup muc tai vung bién co toa do dugc xac dinh 1a
Vung Long, trong khi theo quy dinh Ve ving hoat dong tai Gidy phép khai thac thuy
san duoc co quan co thim quyén cap, thi tau ca QB-93939TS chi dugc phép khai
thac thuy san tai Vung Khoi. Theo do, tau ca QB-93939TS da vi pham vé pham vi
khai thac; miat khac, can cir Piéu 44 Myc 3 khoan e cia Nghi dinh s6 26/2014/ND-
CP ngay 08/3/2019 cia Chinh ph, tiu ¢6 chiéu dai trén 24 m phai lap dat thiét bi giam
sat hanh trinh trude ngay 01/7/2019 nhung tai thoi diém xay ra su c6 thi tdu ca QB-
93939TS van chua lap dat thiét bi nay.

Xét thiy, nhiing 1y do cua Tong Cong ty CO phan B dua ra dé tir chdi boi
thuong bao hiém dbi v6i nguyén don 1a khong chinh x4c. Béi 18, tau ca QB-
93939TS da lap dat thiét bi giam sat hanh trinh vao ngay 22/5/2019 va don vi lap
dat 1a Cong ty TNHH MTV Thong tin Dién tor Hang hai Vi¢t Nam (VISHIPEL), da
c6 Bién ban nghiém thu lap dat thiét bi VMS cung ngay. Sau khi duogc lap dit thiét
bi giam sat hanh trinh, thi day 13 chuyén di bién lan dau tién cta tau ca QB-93939TS,
viée thiét bi nay khong hoat dong hodc hoat dong khong lién tuc la su cd ma ban than
mdt ngu dan nhu ong Nguyén Thé L ciing khong thé ndm bat va hiéu biét dugc dé
khic phuc.

Ngoai ra, dua vao toa do tau QB-93939TS bi chim ma Téng Cong ty Co phﬁn
B cho rang tau ca QB-93939TS khai thac sai ving so véi gidy phép 1a khong khach
quan, boi 18 tau QB 93939TS dang hoat dong ¢ vi tri toa do 17°47°N-107°15E thi
xay ra su ¢, ong Nguyén Thé L cung cac thuyen vién di ra khoi tau, tai thoi diém
d6 trén bién c6 gi6 dong nam cip 4-5 day tau dén vi tri toa d6 17°51N-107°15°E thi



tau bi chim han. Nhu vay, vi tri toa do 17°51° N-106°59’E 1a vi tri tau chim chu
khong phai 14 vi tri khi tau xdy ra sy c6 chay.

Mit khac, Piéu 16 ctia Luat Kinh doanh bao hiém quy dinh: “Diéu khoan loai
trir trach nhiém bdo hiém phdi dwoc quy dinh ré trong hop dong bdo hiém”. Trong
khi d6 Hop dong bao hiém ma Cong ty B Quang Binh da ky két voi ong Nguyén
Thé L khong cé diéu khoan quy dinh vé loai trir trach nhiém bao hiém.

Ngay 11/11/2020, 6ng Nguyen Thé L da lam bon kién nghi dén Téng Cong ty
C6 phan B va cung cap cac bang chimg chimg minh rang tau ca QB-93939TS khong
vi pham cac diéu khoan loai trir bao hiém, dé nghi Tong Cong ty C6 phan B, Cong
ty C6 phan Giam dinh Thai Duong xem xét lai vu viéc dé tau ca QB-93939TS duoc
bdi thudng thiét hai. Ngay 05/02/2021, Tong Cong ty CO phan B c6 Cong vin sb
0234/2021-BM/HH phan hdi Pon kién nghi, voi ndi dung tiép tuc tir chdi boi
thuong bao hiém.

Do d6, 6ng Nguyén Thé L khoi kién,yéu cau Toa an budc Tong Cong ty Co
phan B boi thuong bao hiém sd tién 18.000.000.000 dong cho sy c¢d tau ca QB-
93939TS bi chay din dén chim hoan toan va tién 1di do cham thanh toan sb tién boi
thuong theo 13i suat 10%/nim, so tién 1ai tam tinh tir ngay 02/7/2019 dén ngay xét
xtr so tham 07/10/2022 1a 03 nam 03 thang 02 ngay 1a 5.724.540.000 dong va tiép
tuc phai thanh toan tién 13i phat sinh twong tmg v6i thoi gian chdm bdi thudng bao
hiém.

Bi don, Tong Céng ty Co phin B do éng Nguyén Dirc H la nguwoi dai dién theo
ity quyén trinh bay:

Cong ty Bao hiém B Quang Binh la don vi thanh vién, hach toan phu thudc
Téng Cong ty Co phan B. Ngay 19/6/2019, Cong ty B Quang Binh c6 ban bao hiém
cho tau ca QB-93939TS do 6ng Nguyén Thé L 1am chii theo Hop dong bao hiém,
Gidy chimg nhin bao hiém tau ca s6 AD: 0134/19B352002 AD: 0177/19IN52002,
ong Nguyén Thé L d3 dong phi bao hiém day du va ding han. Thoi gian xay ra tén
that nam trong thoi han cta Gidy chimg nhan bao hiém tau ca.

Ngay 26/6/2019, tau ca QB-93939TS xuét bén tai Cira Gianh, tinh Quang Binh dé
di khai thac thay san (chup muc). Dén khoang 01 gio ngay 06/7/2019, trong luc hoat
dong khai thac thay san thi tau bi chay din dén chim dam va ton thét toan bo tai vi
tri toa do 17°51'N-106°59E.

Ngay 06/7/2019, sau khi nhan duoc thong bao su ¢ cua khach hang, Tong
Cong ty C6 phan B da chi dinh Cong ty C phan giam dinh T (SICO) giam dinh ton
that cho tau QB-93939TS dé xac dinh nguyén nhan, mutc d6 ton that va thu thap cac
chung tir boi thudong theo quy dinh.

Ngay 27/02/2020, chii tau Nguyén Thé L ¢6 vin ban yéu cau Tong Cong ty Co
phan B bbi thuong 18.000.000.000 dong.

Ngay 28/8/2020, SICO c6 Béo cio giam dinh s6 114TT/19TD dbi vé6i ton that
cua tau ca QB-93939TS. Can cu két luan ciia Cong ty Co phan giam dinh T ‘ngay
27/10/2020, Tong Cong ty C6 phan B c¢6 Cong van sb 2410/2019/CV tur chéi boi
thuong dbi voi ton that cla tau ca, vi Iy do tai thoi diém Xay ra sy co tau ca QB-
93939TS di vi pham diéu khoan loai trir traich nhiém bao hiém quy dinh tai muc 2.1,
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Diéu 2 cua hop dong bao hiém da ky két, diéu khoan bao hiém than tau ca do Tong
Cong ty Co phan B ban hanh theo Quyét dinh s6 0001/2017-BM/BHHH ngay
01/01/2017.

Ngay 10/12/2020, Tong Cong ty C6 phan B co Cong van sd 2770/2020-BM/HH
gui Téng cuc thuy san - Bo Nong nghiép va Phat trién nong thén vé viée xac nhan viée
lap dat thiét bi giam sat hanh trinh tau ca QB-93939TS. Ngay 25/01/2021, Tong Cong
ty C6 phan B nhan duogc Cong van s6 40/TCTS-TTTS ctia Tong Cuc thiy san vé viéc
phiic dap cong van cua Tong Céng ty C6 phan B. Ngay 05/02/2021, Tong Cong ty Co
phan B co Cong van s6 0234/2021-BM/HH gui chu tau vé viée tiép tuc tir chdi boi
thudng bao hiém sau khi x4c nhan thong tin tir cic co quan chirc nang.

Nhu vay, tau ca QB-93939TS ciia 6ng Nguyén Thé L tai thoi diém xay ra su cd
chay va chim toan bd da vi pham cac quy dinh vé diéu khoan loai trir trach nhiém
bao hiém theo Hop ddng bao hiém di ky két, cu thé nhu sau:

- Thir nhat: Tau cd QB-93939TS vi pham ving hoat dong:

Can ctr 101 khai cua chi tau Nguyén Thé L, 10i khai cua cac thuyén vién tau ca
QB-93939TS va 10i khai ctia cac chii tau tham gia ctru ho ngay sau thoi diém tau ca
QB 39399-TS xay ra su cb chay, Bao cdo giam dinh s6 114TT/19TD cia Cong ty
Co phén giam dinh Thai Duong két luan nhu sau:

. Toi ngay 05/7/2019, khodng 19 gio tau tha di giam tréi va chong dén ddnh
bt tal Vi tri toa d¢ 17°51'N - 106°59°E. Tau déanh dwoc 04 ddt hedi thi xdy ra sir co.
Khoang lic 0 gio 30 ngay 05/7/2019, tau kéo dat ludi thir 04 len do 1én mat xa qua tau
dé cdc anh em thuyén vién phén logi cd muc. Pén khodng 01 gic 00 ngay 06/7/2017, hic
thuyén truong, mdy truong va 04 anh em thuyén vién dang ngoi phan logi cd thi dot
ngot dén dién trén tau bi tat, mdy den tat. Moi nguwoi chay vao Cabin kiém tra thi thdy
khoi mix mit trong Cabin va c6 liva 16 1én tir khe san ham mdy...

.. Khi tau QB-93680-TS dén thi tau QOB-93939TS dd chdy rui va chim ddam
xuong bién. Tau OB-93939-TS chim dam khodng 3 gio 30 dén 4 gio tai vi tri toa do
17°51'N-106°59°E”.

Tai Ban tudng trinh chu tau Nguyén Thé L giri Pon bién phong Roon ¢6 ndi
dung: “Pén 01 gio ngay 06/7/2019 tai vi tri toa do 17°51'N-106°59 °E trong liic khai
thac hdi san toan bg thuyén vién trén tau o boong dé phan logi hdi san (cd muc)”.
Dot nhién toz thdy toan bé dién trén tau tat hét, t6i nhin vao Cabin thdy khéi lira boc
nghi ngut...”; tai Bién ban gidm dinh hién truong (tau ca) lap ngay 07/7/2019,
ong Nguyén The L trinh bay: “Negdy 03-6 (AL) tau chay ra tiép tuc khai thdc, khi
ra khai thac tai toa do 17°51'N-106°59°E dwoc 04 dat manh...” va theo 101 khai cua
ong Pham Cong P thi: “Mdy truong cua tau ca gap nan thi ngay 05/7/2019, tau tha
neo tai toa do 17°51'N-106°59°F danh dwoc 04 dat manh...”.

Déi chiéu véi toan bo 161 khai ciia cac thuyén vién trén tau va ban tudng trinh
chu tau giri Don Bién phong R ngay sau thoi diém chu tau va cac thuyén vién dugc
ctru dua vao bo an toan; 101 khai cua céc chu tau ctru hd, thi khong c6 thong tin nao
lién quan dén toa d6 17°47°N-107°15’E ma 6ng Nguyén Thé L kién nghi.

Xét thay, tai Pon kién nghi ngay 11/11/2020 gui Tong Cong ty Co phan B chi
tau Nguyén Thé L trinh bay: “T6i xin khang dinh tau OB-93939TS do téi diéu khién
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dang hoat dong & toa do 17°47°N-107°15°E vao lic 01 gio ngay 06/7/2019 thi tau
xdy ra sw c6 chay... Trude day t6i c6 khai bdo vi tri 17°51'N-106°59 E la vi tri ciia
tau chim han chir khéng phdi la vi tri khi tau xay ra sy c6” va viée ong Nguyén Thé L
cho rang tau QB-93939TS bi gi6 Dong Nam cap 4-5 day tau vao nén dan dén co su
thay doi vé vi tri khi xay ra sy ¢6 cho dén khi tau chim han. Tuy nhién, theo thong tin
du bao thoi tiét bién cua Vishipel thi vao dém mung 05 ngay 06/7/2019, thoi diém
xay ra sy cd co gi6 Ty Nam cip 4-5 va gi6 Ty Nam c6 xu hudng déy tau ra chu
khong déy vao theo xac nhan cua gidm dinh vién SICO. Ngoai ra, khi b1 su cd tau
dang tha du va chu tau khong thyc hién viéc truyén tin hiéu vé bo theo quy dinh tai
Nghi dinh s6 26/2019/ND-CP ngay 08/3/2019 ctia Chinh phu. Do d6, vi tri ma cha
tau khai bao bi su ¢6 17°51'N-106°59’E cach vi tri tau chim ddm khoang 15-16 hai ly
1a khong phu hop va khong c6 cin cr dé chirmg minh.

Can ctr khai bao cua nhimg nguoi c6 lién quan trong Bién ban ghi 101 khai thi vi
tri ma tau ca QB-93939TS xay ra sy cd chay va chim dam tai toa do 17°51'N-
106°59’E duoc thé hién tai Bao céo cua SICO thi: “Oua kiém tra trén hai do, vi tri
nay thudc vimg Long (nam phia trong va cdach dwong gi6i han tuyén Iong khodng 08
hai Iy”. Xét tai Gidy phép khai thac thuy san s6: 00153/2012/QB-GPKTTS dugc Chi
cuc thiy san Quang Binh cap ngay 14/6/2019, ¢6 gia tri dén ngay 01/5/2024. Tau QB-
93939-TS dugc cap phép hanh nghé gdm 02 nghé: Nghé chinh: Van chuyén thiy san;
Vung hoat dong: Bién Viét Nam va Nghé phu: Chup myc - Vung hoat dong: Khoi.

Dé c6 can ctr xem xét vé trach nhiém boi thuong bao hiém va cung cap ching cir
cho Toa 4n trong qua trinh giai quyét vu an, Tong Cong ty Co phan B tiép tuc ¢ vin
ban giri Chi cuc Thay san Quang Binh vé viéc dé nghi cung cip mot s6 thong tin lién
quan dén viéc khai thac thiy san. Bén ngay 09/9/2022, Tong Cong ty Co phan B nhan
dugc Cong vin s 470/CCTS-HCTT; ngay 16-9-2022, nhian duoc Coéng vin
483/CCTS-HCTT cua Chi cuc thuy san Quang Binh ¢ ndi dung nhu sau:

“Toa do 17°51'N-106°59°FE dwoc xdc dinh la Vung Long; toa do 17°47°N-
107°15°FE duwoc xdc dinh la Vung khoi

.. Hoat dong thuy san; phan vung khai thdc, quan ly hoat dong cua tau ca trén
cdc vung bién Viét Nam dwoc quy dinh cu thé tai Ludt Ti huy san nam 2017 va Nghi
dinh s6 26/2019/ND-CP ngay 08-3-2019 ciia Chinh phii...

Poi véi truong hop tau cd da dwoe cdp Gidy khai thac thiy san ¢ Ving khoi
nhiung cé can cir xdc dinh tau cd dé dang hoat déng khai thdc thiy san tai viing bién
co toa do dwoc xac dinh la Vung Long, thi tau cda do dwoc xac dinh la khai thac sai
viing (theo diém & khodn 1, diéu 60 cua Ludt Thay sdan nam 2017)...”.

Cin ¢t vao céc tai lidu, chimg cir nhu trén thi vao thoi diém xay ra ton that tau
ca QB-93939-TS dang thuc hi¢n hoat dong khai thac thuy san tai viung bién c6 toa
d6 dugc xéac dinh 1a ving Long 14 vi pham ving danh bat thiy san.

- Thir hai: Tau ca QB-93939-TS vi pham quy dinh vé van hanh thiét bi giam
sat hanh trinh:

Cin ctr diém g khoan 3 Diéu 44 Nghi dinh sé 26/2019/ND-CP ngay 08/3/2019
cua Chinh phu thi: ...



g) Thuyén trieong phdi bao dam thiét bi gidm sdt hanh trinh tau cd hoat déng
lién tuc 24124 gio tir khi tau cd roi cang dén khi cdp cang. Truong hop thiét bi gidm
sat hanh trinh tau cd bi hong, thuyén trieeng phdi sir dung cdc thiét bi thong tin lién
lac khac, bao cado vi tri tau ca vé trung tam giam Sat tau ca o trung wong va 28 tinh,
thanh phé, ven bién 06 giollan va phdi dwa tau vé cang dé sira chira trong 10 ngdy
ké tir khi thiét bi gidm sat hanh trinh tau cd bi hong”.

Tai Cong van s6 40/TCTS-TTTS ngay 13/01/2020 ctia Téng Cuc Thuy san thi
thiét bi giam sat hanh trinh cta tau ca QB-93939TS c¢6 tin hiéu cudi ciung vao lic
12h50p ngay 26/6/2019 tai vi tri toa d0 17°38.88’N-106°44.466E, sau thoi gian trén,
thiét bi khong c6 tin hiéu truyén vé hé théng giam sat tau ca Movimar. Theo trinh
bay ctia ong Nguyén Thé L thi ngay 01/7/2019 tau c¢6 di chuyén vé vung Hon La -
Quang Binh dé tranh bio, dén ngay 05/7/2019 hét bao tau chay ra tiép tuc khai thac.
Nhu vay, tau ca QB-93939TS c6 lap dat thiét bi giam sat hanh trinh, nhung thiét bi
khong hoat dong lién tuc 24/24 nhu quy dinh.

Cin ctr khoan 6 Diéu 7 cua Luat Thity san ndm 2017 quy dinh cac hanh vi bi
nghiém cam trong hoat dong thiy san bao gom: “Khai thdc thity san bat hop phdp”.
Can ctr diém i khoan 1 Diéu 60 ctia Luat Thuy san nam 2017 quy dinh hanh vi duoc
coi 1a khai thac thuy san bat hop phap bao gdm: (i) Khéng trang bi hodc trang bi
khéng day di hodc khdéng van hanh thiét bi théng tin lién lac va thiét, bi gidm sdt
hanh trinh theo quy dinh...”.

Nhu vay, tai thoi diém xay ra sy ¢ ton that, tau ca QB-93939TS vi pham quy
dinh vé viéc van hanh thiét bi giam sat 13 vi pham quy dinh ciAm trong hoat dong
thity san va duoc xem 1a hanh vi khai thac thuy san bat hop phép theo quy dinh cua
Luat Thuy san.

Can cit muc 5.1.5 va 5.1.6 Diéu khoan bao hiém than tau ca nam 2017 quy
dinh: “B khéng boi thuwong nhiing tén that xay ra trong thoi han bdo hiém, ké ca
nhing ton thdt gdy ra béi nhing rii ro dwoc bao hiém trong nhitng trirong hop
duoi day:

5.1.5. Tau dwoc bao hiém vi pham 1énh cdm, 1énh phong téa hodc quyét dinh
khéc cia co quan nha nuée cé tham quyén ban hanh hodc hoat déng kinh doanh
trai phép theo quy dinh cua phap ludt;

5. 1. 6. Vi pham cdc quy dinh ciia phdp ludt vé dam bdo an toan cho nguoi va tau
cd hoat ddng thity san, bao gom nhung khéng gidi han nhitng truong hop sau day”.

Tir nhitng co s va lap luan nhu trén, viéc Téng Cong ty Co6 phan B xac dinh
tén that cua tau QB-93939TS ngay 06/7/2019 thude truong hop loai trir bao hiém
theo quy dinh tai myc 2.1 Piéu 2 cia Hop dong bao hiém ngay 19/6/2019, vi pham
muc 5.1.5 va 5.1.6 cta Diéu khoan bao hiém than tiu c4 nam 2017 va ra thong béo tir
chéi bodi thuong 13 hoan toan phu hop va c¢é co sé. Do d6, Tong Cong ty Co phan B
khong chap nhan yéu cau khoi kién cia nguyén don.

Nguwoi c6 quyén lgi, nghia vu lién quan:



- Ngdn hang Néng nghiép va Phat trién Nong thén Viét Nam - Chi nhdanh
huyén Q Quang Binh trinh bay:

Trong vu 4n nay, ddi twong ma Toda 4n giai quyét 13 tau ca mang sd hiéu QB-
93939TS cua 6ng Nguyén Thé L dang dugc thé chap vay vén tai Ngan hang theo
Hop ddng tin dung sé: 194160824/HDTD ngay 28/02/2017 va dam bao tai Hop
ddéng thé chip tai san hinh thanh trong twong lai (tdu ca QB-93939TS) sb:
194160824/HDTC ngay 22-02-2017 véi du ng géc 1ai tam tinh dén thoi diém ngay
30/8/2022 1a: gbe: 9.180.000.000 ddng; 13i: 2.173.000.000 dong

Vé ndi dung cac bén duong su c6 tranh chép, Ngan hang dé nghi giai quyét theo
quy dinh cua phap luat. Ngan hang thong nhat vo1 yéu cau khoi kién cua nguyén don,
cac Iy do ma nguyén don dua ra dé yéu cau B phai bdi thuong 1a ¢6 cin ct phap 1y,
dé nghi Toa 4n xem xét chip nhan yéu cau khoi kién cua nguyén don dé nguyén don
c6 diéu kién thanh toan ng, dam bao quyén lgi cho Ngéan hang.

Cho dén thoi diém hién tai, gitta Ngan hang Nong nghi¢p va Phat trién Nong
thon Viét Nam - Chi nhanh huyén Q Quang Binh véi Tong Cong ty CO phan B va
cht tau Nguyén Thé L chua ky thoa thuan ba bén, nén trong truong hop yéu céu cua
nguyén don dugc Toa an chap nhan, thi giita Ngén hang va 6ng Nguyen Thé L, ba
Nguyén Thanh Thuy s& tu thoa thuan, ban bac vé ngudi thu hudng s tién ma chi
tau ca duoc boi thuong.

- Ba Nguyén Thanh T5 trinh bay:

Nhat tri nhu ¥ kién ctua 6ng Nguyén Thé L (chong ba) da trinh bay trong don
khoi kién va qué trinh giai quyét vu an. Tau cd mang sd hiéu QB-93939TS, do 6ng
Nguyén Thé L dung tén so hiru 1a tai san chung cua vo chdng va vo chong ba da thé
chép tai san nay dé vay von dong tau tai Ngan hang Nong nghi¢p va Phat trién Nong
thon Viét Nam - Chi nhanh huyén Q Quang Binh. Pé nghi Tong Cong ty Co phan B
thue hién trach nhiém boi tuong theo hop dong bao hlem da ky két de gia dinh ba c6
kha nang tra ng cho Ngan hang va trang trai cu¢c song dang gip rat nhiéu kho khan
do su cO chim tau vao nam 2019.

Tai Ban dn déan sw so tham s6 51/2022/DS-ST ngay 07/10/2022, Toa dn nhdn
dan thanh pho P quyét dinh:

Can cu cac Diéu 26, 35, 40, 147, 271 va 273 cta Bo luat TH tung dan su; cac
Diéu 116, 117 cua B¢ luat Dan sy nim 2015; cac Diéu 12, 13, 14, 15, 16 va Diéu 17
cta Luat Kinh doanh bao hiém; cac Piéu 7, 50 va 60 ctia Luat Thily san nam 2017;
Nghi dinh s6 26/2019/ND-CP ngay 08/3/2019 cua Chinh phu quy dinh thi hanh Luat
Thuy san ndm 2017; Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an, xu:

- Khong chap nhan yéu cau khoi kién cua nguyén don la ong Nguyen Thé L dbi
voi bi don la Tong Cong ty C6 phan B vé budc bdi thuong so tién bao hiém 1a
18.000.000.000 dong va tién 1i phat sinh 1a 5.724.540.000 dong.

Ngoai ra, Toa an cép so thim con quyét dinh vé an phi va thong bao quyén
khang cao cho cac duong su theo quy dinh ctia phap luat.



- Ngay 10/11/2022, nguyén don 1a 6ng Nguyén Thé L khang cdo, dé nghi Toa
an cap phuc tham sira ban an so tham, theo hudng chap nhan toan bd yéu cau khoi
kién.

Tai Bdn dn ddn sy phiic tham sé 06/2023/DS-PT ngay 10102/2023, Toa dn
nhdn dén tinh Quéng Binh quyét dinh:

Cin ctr khoan 1 Diéu 308; cac Diéu 26, 35, 40, 147, 271 va 273 ctia Bo luat T§
tung dan su; cac Piéu 116, 117 ctia Bo luat Dan sy nam 2015; cac Diéu 12, 13, 14,
15, 16 va 17 cua Luat Kinh doanh bao hiém; cac Dléu 7, 50 va 60 cua Luat Thuy
san nim 2017; khoan 1 Diéu 29 Nghi quyet s6 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi vé an phi, 18 phi Toa an, xur:

- Khong chap nhan khang cao cua ong Nguyén Thé L; giir nguyén Ban an dan
su so tham sd 51/2022/DS-ST ngay 07/10/2022 cia Tda an nhan dan thanh phd
Pong Hai.

Ngoai ra, ban 4n phuc tham con quyét dinh vé an phi phuc tham; quyén, nghia
vu thi hanh an theo quy dinh cua phép luat.

- Ngay 20-3-2023, nguyén don 1a 6ng Nguyén Thé L c6 don dé nghi xem xét theo
thi tuc giam doc tham dbi véi ban an dan sy phiic thAm néu trén.

Tai Quyét dinh khang nghi sé 12/KN-DS ngay 26/7/2023 cua Chanh an Toa an
nhan nhan dan cap cao tai Pa Nang dé nghi Uy ban Tham phan Toa an nhan dan cap
cao tai Pa Nang xét x gidm ddc thAm stra ban an dan sy phuc tham s
06/2023/DSPT ngay 10/02/2023 ciia Toa an nhan dan tinh Quang Binh, chap nhan
yéu cau khoi kién cta nguyén don 13 6ng Nguyén Thé L; budc Tong Cong ty Co
phan B bdi thudng 18.000.000.000 dong (muoi tam ty dong) tién bao hiém cho sy
o tau ca QB-93939TS bi chay va tién 14i do cham thanh toan sé tién boi thuong
theo thoa thuan tai Muc 6.4 Piéu 6 cua Hop dong bao hiém tau ca sé6 AD:
0134/19B352002 AD: 0177/19IN52002.

- Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao tai Pa
Néing dé nghi Uy ban Tham phan Tda 4n nhan dan cép cao tai Pa Ning chap nhan
toan bd Quyét dinh khang nghi giam doc tham sd 12/KN-DS ngay 26/7/2023 cua
Chéanh 4n Toa 4n nhan nhan dan cdp cao tai Da Ning.

NHAN DINH CUA TOA AN:

[1]. Ngay 19/6/2019, Cong ty B Quang Binh thuoc Tong Cong ty Co phan
B va ong Nguyén Thé L ky Hop dong bao hiém tau ca sé AD: 0134/19B352002 AD:
0177/19IN52002, theo Gidy chimg nhén bao hiém tau ca s AD: 0134/19B352002
AD: 0177/19IN52002, véi cac ndi dung: Ngudi duge bao hiém, 6ng Nguyén Thé L;
tén tau: QB-93939TS; thoi han bao hiém tir 00 gid 00 ngay 21/6/2019 dén 24 giv 00
ngay 20/6/2020; d6i tuong bao hiém: Théan tau 18.000.000.000 dong; phi bao hiém
171.000.000 ddng; thuyén vién (07 nguoi): 50.000.000 dong/ngum/vu phi bao hiém
1.750.000 ddng. Sau khi ky két hop dong, ong Nguyén Thé L dd dong phi bao hiém
du va dung han. Noi1 dung nay dugc cac bén duong su thtra nhan.



[2]. Ngay 26/6/2019, Tau ca QB-93939TS xuat bén tai Cwa Gianh, tinh
Quang Binh dé di hanh nghé khai thac thiy san. Vao lic 01 gio ngay 06/7/2019,
trong lac dang khai thac hai san, thi tau ca cua ong Nguyén The L bong nhién boc
chay dir dgi va bi chim xuong bién. Tai Bao cdo giam dinh vé ton that tau c4 ngay
28/8/2020 cta Cong ty C6 phan giam dinh T (SICO) két luan: Tau ca QB-93939TS
da bi ton that toan bo.

[3]. Theo 10i khai cia ong Nguyén Thé L thi ngay 26/6/2019, Tau ca QB-
93939TS do 6ng L lam chi, xuat bén tai C, tinh Quang Binh ciung voi 06 thuyén
vién dé di danh bat hai san. Dén khoang 01 gid ngay 06/7/2019, trong luc dang tha
tr6i dé phan loai hai san, thi tau ca bat ngd boc chay dir doi. Ong L cing cac thuyen
vién trén tau da ra sirc dap tat ngon ltra, nhung khong duogc nén da cung cac thuyen
vién tha thung chai xuong bién, di chuyén ra xa khoi con tau dang bdc chay dé tranh
nguy hiém. Sau d6, 6ng (L) nhin con tau dang bdc chay bi gi6 thoi di va chim dan
xubng bién tai vi tri toa do 17°51°N-106°59’E (ving 16ng). Phia Cong ty B cho rang
tau ca cua 6ng Nguyén Thé L bi chdy va chim tai toa do 17°51’N-106°59’E (ving
long), trong khi Gidy phép khai thac thuy san sb 00153/2019/QB-GPKTTS quy dinh
tau nghé phu: Chup muc; viing hoat dong: Khoi, tir d6 dan chiéu Muc 5.1.5 ciia Quyét
dinh s6 0001/2017-BMHH, do Tong Cong ty C6 phan B ban hanh ngay 01/01/2017
dé nghi loai trir bao hiém cho tau ca gip nan ctia 6ng Nguyén Thé L. Toa an cap so
tham va Toa an cap phuc thim nhan dinh tau ca cia 6ng Nguyén Thé L hoat dong
sai viing va vi pham quy dinh vé van hanh thiét bi giam sat hanh trinh, day 1a nhiing
vi pham thudc truong hop loai trir trich nhiém bao hiém theo quy dinh trong hop
ddng bao hiém da ky két giira hai bén, nén khong chap nhan yéu cau khai kién cta
nguyén don.

[4]. D6i v6i ving hoat dong cia tau cd QB-93939TS.

Tai Gidy phép khai thac thily san s6 00153/2019/QB-GPKTTS ngay 16/6/2019, thi
chu tau 13 6ng Nguyén Thé L: “Duoc phép hdu can danh bat nguon loi thity san va
ddanh bat nguén loi thity san; nghé chinh: Van chuyén thiiy san; viing hoat dpng: Bién
Viét Nam; nghé phu: Chup muec, ving hoat déng: Khoi”.

Tai Bao cdo giam dinh vé ton that tau c4 ngay 28-8-2020, SICO ciing danh gia
“Vi tri tau BO-93939-TS hoat déng khi xdy ra sw cé thuéc ving dwoc phép hoat
dong theo quy dinh cia Gidy chirng nhdn an toan ky thudt”.

Ngay 30/6/2020, Chi cuc thay san tinh Quang Binh di c6 Cong vin sb
260/CCTS-TrB phan héi SICO nhu sau: “Theo céng vin sé6 115/2020-GPTD ngdy
01-6-2020 cua don vi thi ngay 061712019 tau ca QB-93939TS dang hoat dong tai vi
tri 17°51°N-106°59’E. Vi tri nay thuéc ving bién Viét Nam, trong qud trinh hoat
dong trén bién, cdc tau cd phdi di chuyén lién tuc d@é tim kiém nguw trwong hodc di
theo dan cd, nén viéc tau cda QB-93939-TS trong khi hoat dong cé di qua viing bién
nay (viing 1ong) la diéu hop Iy .

Nhu viy, tau cd QB-93939-TS cua 6ng Nguyén Thé L voi nghé chinh ° Van
chuyén thiy san” thi chi tau duoc phép hoat dong tai ving bién Viét Nam. * ‘Ving long”
1a ving ma chu tau duoc phép hoat dong nghé chinh va hop phép theo Glay phép
khai thac thay san néu trén. Do d6, trong qua trinh tau cua 6ng Nguyén Thé L hoat
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dong nghé phu (chup muc), néu tau cé di chuyén sang “Ving Iong” van hop phap
theo Gidy phép khai thac thity san da duoc cap.

[5]. D6i véi thiét bi giam sat hanh trinh:

Tau ca cua 6ng Nguyén Thé L di duoc lap dat thiét bi giam sat hanh trinh ngay
22/5/2019, c6 Bién ban nghiém thu lap dat thiét bi VMS cung ngay. Chuyén di bién
va bi chay tau ca 1a chuyén di dau tién sau khi duoc 1ap thiét bi nay. Viéc thiét bi
giam sat hanh trinh cua tau ca khong truyén tin hiéu vé trung tAm giam sat ké tir thoi
diém phat tin hiéu lan cubi 1a 12 gi& 50 phut ngay 26/6/2019 cho dén thoi diém tau
gap su ¢d 1a sy ¢b ngoai y mudn.

[6]. Ddi v6i cac quy dinh vé loai trir trach nhiém bao hiém.

Tai khoan 2 Piéu 16 cia Luit Kinh doanh bao hiém nim 2000 quy dinh:
“Diéu khodn logi trir trach nhiém bdo hiém phdi dwoc quy dinh ré trong hop dong
bdo hiém. Doanh nghi¢p bdo hiém phai giai thich ré6 cho bén mua bao hiém khi
giao két hop dong”; diém a khoan 2 Piéu 17 cta Luét Kinh doanh bao hiém nim
2000 quy dinh: “Doanh nghiép bdo hiém c6 nghia vu: Gidi thich cho bén mua bdo
hiém vé cdc diéu kién, diéu khodn bdo hiém, quyén va nghia vu ciia bén mua bdo
hiém”; diém b khoan 2 diéu 17 cta Luat Kinh doanh bao hiém nam 2000 quy dinh:
“Doanh nghiép bdo hiém cdp cho bén mua bdo hiém Gidy chimg nhdn bdo hiém, don
béio hiém ngay sau khi giao két hop dong bao hiém” va tai Piéu 21 cia Luat Kinh
doanh bao hiém niam 2000 quy dinh vé giai thich hop déng bao hiém: “Trong
trwong hop hop dong bdo hiém khdng ré rang, thi diéu khodn d6 dwoc gidi thich

»

theo huéng cé loi cho bén mua bdo hiém”.

Can ¢ vao quy dinh néu trén thi thdy: Hop dong bao hiém tau ca s6 AD:
0134/19B352002 AD: 0177/19IN52002 ngay 19/6/2019, giita 6ng Nguyén Thé L véi
Cong ty B Quang Binh khéng ghi 15 cac diéu khoan loai trir trach nhiém bao hiém.
Tai Picu 2 coa Hop dong chi ghi dan chiéu dén Quyét dinh sé 0001/2017-
BM/BHHH ngay 01/01/2017, trong khi quyét dinh nay khong phai 1a phu luc cia
hop dong.

Ngoai ra, ong Nguyén Thé L khang dinh, ong khong dugc giai thich vé diéu
khoan mién trir nay va ciing khong nhan duoc van ban vé cac quy tic loai trir trach
nhiém bao hiém. Tai ph1en tdoa phic tham, 6ng Tran Minh Huy (12 nguoi ban bao
hiém cho 6ng L) xéac dinh: “Trudc khi ky két hop dong thi hai bén trao doi trén dién
thoai. Sau khi ky két, ong Huy khong dwa gi cho ong L va ong Huy gii Hop dong
bdo hiém cho éng L bang cdch giti xe buyt, nhung khong giri ban quy tic loai trir
trach nhiém bao hiém kém theo hop dong cho éng L. Ong Huy xac dinh, ong guti ban
quy tdc sau va giti bang file DPF chir khéng givi ban gidy”.

Nhu vay, nguyén don xac nhan khong nhén dugc ban quy tac loai trir trach
nhiém bao hlem phia bi don cting khong cung cap duoc tai liéu dé chimg minh da
giao ban quy tic loai trir trach nhiém bao hiém cho nguyén don. Do cac quy tic loai
trir trach nhiém bao hiém khong duoc quy dinh r6 rang tai hop dong nén khong thé
can clr vao khoan 2 Diéu 16 cta Luat Kinh doanh bao hiém nam 2000 dé loai trur
bao hiém va khong chap nhan yéu cau khoi kién cua nguyén don. Gia st, trong
truong hop tau ca ctua ong Nguyén Thé L c¢6 vi pham ving hoat dong va vi pham
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quy dinh vé van hanh thiét bi giam sat hanh trinh, thi cung la do “v6 y”. Tai khoan 3
Piéu 16 cua Luat Kinh doanh bao hiém 2000 quy dinh: “Khéng dp dung diéu khodn
loai trir trach nhiém bdo hiém trong cdc trieong hop sau ddy: a) Bén mua bdo hiém
vi pham phdp luatdovo y..." .

Toa 4an cip so thdm va Toa 4n cdp phuc thdm nhan dinh tau cd cua 6ng
Nguyén Thé L hoat dong danh bat sai ving va vi pham quy dinh vé thiét bi giam sat,
tir 46 cdn ¢ dan chiéu tai Quyét dinh sé 0001/2017-BMHH, do Tong Cong ty C6
phan B ban hanh ngay 01/01/2017 dé loai trir bao hiém cho tau ca gip nan cla 6ng
Nguyén Thé L 1a khong ding quy dinh ctia phap luat, lam anh huéng nghiém trong
dén quyén va loi ich hop phép cua ong Nguyén Thé L.

[7]. Do d6, Hoi ddng xét xir giam ddc tham chip nhan Quyét dinh khang nghi
ciia Chanh 4n Tda 4n nhan dan cip cao tai Da Néng, sira Ban 4n dan su phic thAm
s6 06/2023/DSPT ngay 10/02/2023 cua Toa 4n nhén dén tinh Quang Binh.

Chap nhén yéu cau khoi kién cua nguyén don 6ng Nguyen The L; budc Tong
Cong ty Co phan B phai boi thudng cho 6ng Nguyen Thé L s0 tién 18.000.000.000
dong (mueoi tam ty dong) theo Hop dong bao hiém tau ca sé AD: 0134/19B352002
AD: 0177/19IN52002 ngay 19/6/2019 va Gidy chimg nhan bao hiém tau ca sd AD:
0134/19B352002 AD: 0177/19IN52002 ngay 19/6/2019.

V& tién 13i do cham thanh toan s tién bdi thuong: Theo théa thuan tai Muc 6.4
Piéu 6 caa Hop dong bao hiém tau ca s6 AD: 0134/19B352002 AD: 0177/19IN52002
“Sau 10 ngay ké tir ngay nhdn dwoc hé so khiéu nai, néu B khéng yéu cau gi thém
thi hé so khiéu nai dwoc coi la day dii va hop 1é. Thoi han béi thirong: B ¢6 trdach
nhiém béi thiwong ton thdt trong vong 15 ngay ké tir ngay nhdan dit hé so hop 16. Qud
thoi han trén ma B khéng tra 161 bang van ban hodc khéng gidi quyét thi chii tau c6
quyén yéu cau B phdi thanh todn sé tién boi thuwong, céng ldi sudt vay Ngdn hang
qud han cua sé tien boi thuong cho thoi gian cham thanh toan™ . Nhu vay, ngay
27/10/2020 Tong Cong ty Co phan B ban hanh Céng vin s6 2410/2020/BH-HH ¢6
noi dung tir chéi giai quyét boi thudng cho 6ng L nén ngay 27/10/2020 duge xéac
dinh 13 ngay B d4 nhan duoc ho so hop 1€ va sau 15 ngay ké tir ngdy nhan dugc hd
so hop 1€ tire la tir ngay 12/11/2020 dén ngay xét xir so tham 1a ngay 07/10/2022 thi
Tong Cong ty CO phan B phai chiu 13i suat di véi s tién boi thuong tuong ung voi
thoi gian cham thanh toan theo quy dinh tai Diéu 357; khoan 2 Biéu 468 cua B
luat dan sy ndm 2015 1a: 18.000.000.000 x 694 ngay x10%/ 365 = 3.422.465.753
dong.

Tong Cong ty C6 phan B phai boi thudng cho 6ng Nguyén Thé L tong cong sd
tién 1a: 21. 422.465.753 dong (18.000.000.000 dong +3.422.465.753 dong ).

[8]. V& an phi dan su so thadm: Do sira ban an dan sy phic tham nén an phi duoc
tinh lai nhu sau.

Bi don phai chju an phi dan sy so tham co gia nghach ddi voi sb tién 21.
422.465.753 d6ng ma nguyén don khoi kién duoc Toa an chap nhan 1a: 112.000.000
dong + 0,1% (17.422.465.753) = 129.422.466 dong.

Nguyén don phai chiu an phi dan sy so thim d6i voi s tién 2.302. 074. 247
ddng do yéu cau khai kién khong duoc chip nhan 13: 72.000.000 dong + 2% (302 .
074.247) = 78.041. 484 dong.
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Xét ong Nguyén Thé L 1a nguoi gip sy kién bat kha khang dan dén diéu kién
kinh t& khé khin, c6 xac nhan cia Uy ban nhan dan xa C, huyén Q, tinh Quang
Binh, thudc truong hop dugc Toa an xem xét giam 50% murc an phi phai ndp theo
quy dinh tai khoan 1 Piéu 13 Nghi quyét 236/2016/UBTVQH14 quy dinh an phi, 1¢
phi Toa éan.

Do do, 6ng Nguyén Thé L con phai chiu an phi 1a 39.020.742 ddng. Puoc khiu
trir vao sd tién tam tmg an phi da nop 31.500.000 dong theo Bién lai thu phi, I¢ phi
s 31AA/2021/0001252 ngay 15/6/2022; 28.332.000 dong theo Bién lai thu phi, 18
phi s6 31AA/2021/0001274 ngay 10/8/2022 va 6.030.000 ddng theo Bién lai thu
phi, 1& phi s6 0089083 ngay 31/5/2023 ctia Chi cuc Thi hanh 4n déan sy thanh phé D,
tinh Quang Binh. Tong cong 6ng Nguyén Thé L d3 ndp 65.862.000 ddng nén ong L
duoc nhan lai 26.841.258 dong.

[9]. V& 4n phi dan sy phiic thim: cdp Giam ddc tham stra ban an phiic thim nén
ong Nguyén Thé L khong phai chju 4n phi dan su phtc thim, dugc hoan lai sd tién
tam Gng an phi dan sy phac thim da nop 300.000 dong theo Bién lai thu phi, 1& phi
Toa 4n s6 31AA/2021/0001294 ngay 11/10/2022 ciia Chi cyc Thi hanh 4n dan su
thanh phd P, tinh Quang Binh.

Vi cac 1€ trén;

QUYET PINH:

Can ct diém a khoan 1 Diéu 337, khoan 5 Diéu 343 va Diéu 347 cua Bo luat
t tung dan sy nim 2015.

Chap nhan Quyét dinh khang nghi gidm déc tham sé 12/2023/KN-DS ngay
26/7/2023 ctia Chanh an Toa an nhan dan cap cao tai Pa Nang, sira Ban an dan sy phtc
tham s6 06/2023/DSPT ngay 10/02/2023 cua Toa an nhan dan tinh Quang Binh.

Ap dung céc Diéu Diéu 351, 357, 385, khoan 2 Dicu 468 ctia BO luat dan su
2015; Piéu 26 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thudng vu Qudc Hoi.

Tuyén xu:

1.Chip nhan mdt phan yéu cau khoi kién ctia nguyén don dng Nguyén Thé L.

Budc Téng Cong ty C6 phan B bdi thuong cho 6ng Nguyén Thé L sb tién 21.
422.465.753 dong (hai muoi mot ty, bon tram hai muwoi hai triéu, bon tram sdu muoi
lam ngan \bdy tram ndm muroi ba dong); trong d6 bao gdm: 18.000.000.000 ddong
(muweoi tam ty dong) theo Hop dong bao hiém va 3.422.465.753 dong (ba ty, bén tram
hai mwoi hai triéu, bén tram sdu mwoi lam ngan, bdy tram ndm muoi ba dong) tién
1ai.

Khong chap nhan yéu cau khai kién ciia 6ng Nguyén Thé L doi véi sb tién 1ai
1a 2.302. 074. 247 ddng (Hai ty, ba tram 1é hai triéu, khong tram bdy mwoi bon
ngan, hai tram bon muoi bay dong).

Ké tir ngdy tiép theo cua ngay xét xtr so tham cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 1di cua sé tién con phai thi hanh an
theo murc 1ai suit quy dinh tai khoan 2 Diéu 468 cuia BO luat Dan sy nim 2015,
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Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh 4n, ngudi phai thi hanh 4n c¢6 quyén thoéa thuan thi
hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hi¢n theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

2. V& an phi dan sy so tham:

Budc bi don Téng Cong ty CO phin B phai chiu an phi dan sy so tham
129.422.466 déng (mét tram hai muwoi chin triéu, bon trdm hai mwoi hai ngan, bon
tram sdu muoi sau dong).

Budc bi don 6ng Nguyen Thé L phai chju 4n phi dan sy so tham 39.020.742 ddng.
Puoc khau trir vao so tién tam Gng an phi da nop 31.500.000 dong theo Bién lai thu
phi, 1& phi s6 31AA/2021/0001252 ngay 15/6/2022; 28.332.000 dong theo Bién lai
thu phi, 1¢ phi s6 31AA/2021/0001274 ngay 10/8/2022; 6.030.000 dong theo Bién
lai thu phi, 1 phi s6 0089083 ngay 31/5/2023 ciia Chi cuc Thi hanh an dan sy thanh
phé D, tinh Quang Binh.

Tong cong ong Nguyén Thé L da ndp 65.862.000 dong nén ong L dugc nhan
lai 26.841.258 ddng (Hai muwoi sdu triéu tam tram bon muwoi mot ngan hai tram ndm
muoi tam dong)

3. Vé an phi déan sy phiic tham ong Nguyén Thé L khong phai chiu 4n phi dan
su phic tham nén dugc hoan lai s6 tién tam Gng an phi dan sy phuc tham da nop
300.000 dong theo Bién lai thu phi, 18 phi Toa an s6 31AA/2021/0001294 ngay
11/10/2022 ciia Chi cuc Thi hanh an dan sy thanh phé Déng Hoi, tinh Quang Binh.

Quyét dinh giam dbc tham c6 hiéu luc phép luat ké tir ngay Hoi dong giam ddc
tham ra Quyét dinh.

Noi nhin: TM. UY BAN THAM
- Vu Phép ché va Quan Iy khoa hoc-TANDTC; THAM PHAN - CHU TOA PHIEN TOA

- VKSND cdp cao tai Pa Nang;

- Toa an nhan ddn tinh Quang Binh,;

- Toa an nhan ddan TP D, tinh Quadng Binh,

- Chi cuc THADS TP D, tinh Quadng Binh,;

- Cac dwong sy (theo dia chi), ~1

_L: Phong HCTP; Phong GDKT DS-KDTM-LD va (Pa ky)
hé so vu dn.

Tran Quoc Cuwong
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