TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tu do - Hanh phic

Ban an sb: 73/2022/DS - PT
Ngay 09 thang 12 nam 2022
VIV Tranh chép di san thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH
Vi thanh phan Héi dong xét xir phic tham gom cé:

Théam phdn - Chii tea phién toa: Ong Nguyén Vian Nghia
Cdc Thim phdn: Ba Tir Thi Hai Duong
Ong Nguyén Théi Son

Thuw ky Toa an ghi bién bdn phién toa: Ba Hoang Thi Huong Giang —
Tham tra vién, Toa an nhan dan tinh Quang Binh.

Dai dién Vign kiém sdt nhéin déan tinh Qudng Binh tham gia phién toa:
Ba Tran Thi Trung - Kiém sat vién.

Ngay 09 thang 12 nam 2022, tai tru s Toa an nhan dan tinh Quang Binh
xét xtr phuc thAm vu an dan su thu 1y s6 73/2022/TLPT- DS ngay 17 thang 10
nam 2022 vé tranh chip di san thira ké. Do Béan an dan su so tham sé
36/2022/DS — ST ngay 31 thang 8 nim 2022 cia Toa an nhan dan thanh phd
Déng Hé1 bi khang c4o. Theo Quyét dinh dua vu an ra xét xur phtc tham s6 2577
12022/QD — PT ngay 04 thang 11 nam 2022, giira cac duong su:

- Nguyén don: Anh Hoang Nguyén Hong Ph, sinh nam 1999

Pia chi: S6 A, duong 4, phuong B, thanh phd V, tinh Ba Ria Viing Tau;
vang mat.

Pai dién theo uy quyén ciia nguyén don: Ong Lé Kién L; dia chi: N, t6 dan
phé T, phuong T, quan T, thanh phd HO Chi Minh; ¢6 mat.

- Bi don: + Ba Hoang Thi Th, sinh nam 1958; c6 mat

+ Ba Hoang Thi Q1, sinh ndm 1963; c6 mat

+ Ba Hoang Thi Q2,sinh nam 1966; c6 mat

+ Ba Hoang Thi D, sinh nam 1969; c¢6 mat

Céc bi don ¢ cung dia chi: Ngd M duong H, phuong D, thanh phd D, tinh
Quang Binh.

- Nguoi co quyén loi, nghia vu lién quan:
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1. Nguoi thira ké quyén va nghia vu t6 tung ciia 6ng Hoang Thé Ph (chét
thang 10 nam 2014)

+ Ba Pham Thi Tr, sinh nam 1958; Véng mat

+ Chi Hoang Thi Nh, sinh ndm 1983; c6 mat

+ Anh Hoang Thé Th, sinh nim 1989; ¢6 mat

+ Chi Hoang Thi Dién Q, sinh nam 1993; Véng mat

+ Anh Hoang Thé T, sinh nam 1996; Véng mat

Cung dia chi: Ngd H duong H, phuong P, thanh phd D, tinh Quang Binh.

2. Nguoi thiva ké quyén va nghia vu to tung ciia 6ng Hoang Hong O (chét
nam 2002)

+ Ba Nguyén Thi Hong H, sinh ndam 1969

Pia chi: S6 A duong 4 phuong B, thanh phd V, tinh Ba Ria Viing Tau;
V:fmg mat.

Pai dién theo uy quyén cia ba H: Ong Lé Kién L; dia chi: N, t6 dan ph
T, phuong T, quan T, thanh phd HO Chi Minh; ¢6 mit.

+ Ba Dinh Thi H, sinh nam 1961;

+ Anh Hoang Hai Hong Q, sinh nam 1998

Cung dia chi: S6 1 x6m 2, thén Th, xd Ch, huyén T, tinh Binh Thuin; ba
H va anh Q ¢6 don dé nghi xét xu Véng mat.

3. Ba Hoang Thi L, sinh nam 1973

Pia chi: Ngé M duong H, phuong D, thanh phd D, tinh Quang Binh; vang
mit (c6 don dé nghi xir vang mat).

- Nguwoi khdng cdo: Anh Hoang Nguyén Hong Ph, sinh nim 1999 va ba
Nguyén Thi Hong H, sinh nim 1969

Pia chi: S6 A duong 4 phuong B, thanh phd V, tinh Ba Ria Viing Tau.

NOI DUNG VU AN:

Theo ndi dung Bén 4n so thim sé 36/2022/DS — ST ngay 31 thang 8 nam
2022 cta Toa an nhan dan thanh phé Déng Hoi, thi nd1 dung vy 4n dugc tom tat
nhu sau: Cu éng Hoang L (chét naim 1992), cu ba Tran Thi D (chét thang 02 nim
2014); hai cu 1a bd me cua 6ng Hoang Thé Ph (6ng Ph chét thang 10 nam 2014
c6 vo la ba Pham Thi Tr va 04 con, anh Hoang Thé Th, chi Hoang Thi Nh, anh
Hoang Thé T va chi Hoang Thi Dién Q), ba Hoang Thi Th, ba Hoang Thi Ph
(chét nam 2018, chua c6 chdng, con), 6ng Hoang Hong Q (tic Hoang Q chét

nam 2002 ¢6 vo 1 14 ba Pinh Thi H va 01 con Hoang Hai Hong Q, vo 2 Nguyén
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Thi Hong H va 01 con Hoang Nguyén Hong Ph), ba Hoang Thi QI, ba Hoang
Thi Q2, ba Hoang Thi D va ba Hoang Thi L. Cac dong thira ké cua hai cu thira
nhan hai cu khéng c6 con riéng, khdng nudi con nudi, khi chét hai cu khong dé
lai di chuc; di san thira ké hai cu dé lai 14 thira dat s6 25, to ban dd s 58 phuong
P, thanh phé D, c6 dién tich 543,1m? dat da dugc UBND thanh phd P cap Gidy
ching nhan quyén st dung dat (viét tit GCNQSDP) ngay 20/11/2005 mang tén
cu Tran Thi D; ndm 2013 duogc cap d6i thanh GCNQSDD sd BP 161746 ngay
01/8/2013 voéi dién tich 469,1m?, tai thira dat s6 247, to ban do sé 58 phuong b,
thanh phd D; 01 ngdi nha cap 4 va 01 nha bép. Cac di san thira ké nay do ba
Hoang Thi Th, ba Hoang Thi Q1, ba Hoang Thi Q2 va ba Hoang Thi D dang st
dung. Pé dam bao quyén loi ciia minh nguyén don khoi kién chia di san thira ké
va xin nhan bﬁng hién vat dé noi ¢, tho tu ong ba va bo.

Céac ba Hoang Thi Th, ba Hoang Thi Q1, ba Hoang Thi Q2 va ba Hoang
Thi D (viét tat 1a bi don) thong nhét voi nguyén don vé tén, nim chét, s6 con va
di san thira ké ctia cu L, cu D d¢é lai. Cac bj don khong nhét tri viéc khoi kién cua
nguyén don, boi 1& cac bi don khong chdp nhan nguyén don 13 con trai 6ng
Hoang Hong Q, vi gidy to tuy than ctia nguyén don c6 nhiéu mau thuin vé chir
16t cua 6ng Hoang Hong Q; 6ng Q chi c¢6 vo tén 1a ba Pinh Thi H va 01 con
Hoang Hai Hong Q.

Ba Pham Thi Tr, ba Hoang Thi L, chi Hoang Thi Nh, anh Hoang Thé Th,
chi Hoang Thi Dién Q, anh Hoang Thé T nhét tri v&i trinh bay cua cac nguyén
don; nhitng nguoi nay dé nghi Toa an giai quyét theo quy dinh ctia phép luat.

Ba Nguyén Thi Hong H trinh bay: Ba 1a vo hop phap cta 6ng H boi I&,
nam 1998 ba va ong Q vé tai nha bé me 6ng Q & hon mot tuan dé ra mat gia
dinh, sau d6 vao Mién Nam t6 chirc cudi vao nam 1999 ¢6 moi anh, chi em vao
cudi nhung khong ai vao, sau khi sinh chau Ph dugc 06 thang ba c¢6 dua chau Ph
vé nha me chong (cu Dan) & khoang 30 ngdy; nim 2002 6ng Quynh chét. Ba va
6ng Quynh cé gidy dang ky két hon va ding ky khai sinh cho Phong; gia pha ho
Hoang c6 tén chau Hoang Nguyén Hong Ph. Do d6 chau Ph 1a con chung hop
phap ciia ba va 6ng Q. Nay nguyén don khdi kién yéu cau chia thira ké ba hoan
toan nhat tri nhu ¥ ctia nguyén don va xin nhan di san thira ké dé 1a nha tho.

Tai Ban an déan su so tham s 36/2022/DS — ST ngay 31 thang 8 nam 2022
ctia Toa 4n nhan dan thanh phd Pong Héi da quyét dinh: Ap dung khoan 5 Piéu
26, khoan 1 DPiéu 35, diém ¢ khoan 1 Piéu 39, Piéu 147 ctia B¢ luat té tung dan
su; Diém ¢ khoan 2 DPiéu 5, Piéu 65 Luat Hon nhan va gia dinh; khoan 1 Piéu

623, 649, 650, 651, 652, 688 ctia Bo luat Dan sy; xtr: Chap nhan yéu cau khoi
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kién ctia nguyén don anh Hoang Nguyén Hong Ph, vé viéc “Tranh chép yéu cau
chia di san thtra ké”. Giao cho ba Hoang Thi Th, ba Hoang Thi Q1, ba Hoang
Thi Q2, ba Hoang Thi D duoc quyén su dung thira dat sb 247, to ban do 58, dién
tich dat theo gidy chimg nhan quyén st dung dat 469.1m?, trong d6 dat & 110m?,
dat trong cdy hang nim khac 359.1m?, (Dién tich thuc té sir dung 616.4m?, trong
d6 110m? dat ¢, dat trdng cay hang nim khac 506.4m), dia chi thua dat tai
phudng D, thanh phd P da dugc UBND thanh phé B, tinh Quang Binh, cip gidy
chtng nhan quyén sir dat vao ngay 01/8/2013 mang tén cu Tran Thi D va 01 nha
cap 4, tuong xay bao quanh, méi lop ngéi, dién tich 39.65m?; 01 nha bép tudng
xdy bao quanh, mai lgp ngoéi dién tich 9.6m2 Dién tich dat co kich thudc céc
canh nhu sau: Phia Nam giap duong di ngd H duong H kich thudce 18.99m; phia
Bic giap duong di ngd H duong H va thira dat s6 203 kich thude 6.0 mét + 6.08
mét + 11.09 mét; phia Pong giap nha ba L va thira dat sb 203 kich thudc 16.53
mét + 5.07 mét + 11.85 mét; phia Tay giap nha éng Th kich thudc 12.93 mét +
3.5 mét + 3.5 mét + 10.61 mét.

Budc ba Hoang Thi Th, ba Hoang Thi Q1, ba Hoang Thi Q2 va ba Hoang
Thi D, phai tra cho ba Pham Thi Tr, chi Hoang Thi Nh, anh Hoang Thé Th, chi
Hoang Thi Dién Q va anh Hoang Thé T mdi nguoi 8.198.548 dong; tra cho ba
Dinh Thi H 4.492.355 ddng; tra cho anh Hoang Hai Hong Q, anh Hoang Nguyén
Hong Ph mdi ngudi 16.004.016 dong; tra cho ba Hoang Thi L s6 tién 49.191.292
dong.

Ngay 09 thang 9 nam 2022 anh Hoang Nguyén Hong Ph 1am don khang
40 yéu cau dinh gié lai di san thira ké 13 quyén sir dung dat tai thira dat sb 247,
to ban d6 sé 58 phudng P va phan chia lai di san thira ké theo dung quy dinh cta
phap luat; anh Ph xin nhan ky phan thira ké ctia minh 1a quyén sir dung dat dé
lam noi &, thd cing bd. Ngay 13 thang 9 nam 2022 ba Nguyén Thi Hong H
khang c4o dé nghi Toa an cap phuc thim dinh gia lai di san thira ké, chia di san
thira ké va xin nhan di san thira ké bang hién vat.

Tai phién toa phuc thAm nguyén don van giit nguyén don khoi kién va don
khang cdo; ba Nguyén Thi Hong H giit nguyén don khang cdo; nguyén don, bi
don va nhitng ngudi ¢6 quyén loi lién quan vu 4n c6 mit tai phién toa thoa thuan
gia trj toan bo thira dat sb 247, to ban d6 s6 58 phuong P 13 604.000.000 dong va
dé nghi Toa an chia di san thtra ké béng hién vat va xin nhén ky phan thira ké cua
minh bang quyén sir dung dat. Cac duong su khong thoa thuan dugc véi nhau vé
giai quyét vu an.



Dai dién Vién kiém sat nhan dan tinh Quang Binh tham gia phién toa phiic
tham phat biéu quan diém:

- Vé tb tung: Tai giai doan xét xtr phuc thim cac duong su va ngudi tién
hanh t6 tung da thuc hién dung quy dinh cta phép luat vé té tung dan su.

- Vé ndi dung: Dé nghi Hoi dong xét xtr phuc tham chap nhan mot phan
khang céo ctia nguyén don, khong chdp nhan khang cédo ctia ba Nguyén Thi
Hong H; stra ban an so tham theo hudng chap nhén sy thoa thuan cia cic duong
su vé gia tri thira dat 1a 604.000.000 dong va chia di san thira ké bang gia tri theo
giai quyét cta an so thdm (chi thay d6i gid tri), budc ba Nguyén Thi Hong H
phai chiu an phi dan sy phiic tham theo quy dinh; nhitng ngudi dugc huéng di
san thira ké phai chiu an phi theo quy dinh.

Sau khi xem xét ndi1 dung khang cdo, can cur vao cac chung cu, tai licu da
duoc thim tra tai phién toa phtc tham; két qua tranh luan, y kién cua kiém sat
vién, nguyén don, bi don.

NHAN PINH CUA TOA AN:

[1] Ngay 31 thang 8 nam 2022 Toa an nhan dan thanh phdé Pong Hai xét
xtr va ban hanh Ban an dan su so tham sé 36/2022/DS — ST. Ngay 09 va 13
thang 9 nam 2022 anh Hoang Nguyén Hong Ph va ba Nguyén Thi Hong H lam
don khang cao. Pon khang céo ctia nguyén don va ba H lam trong han luat dinh
da nop tién tam Gng an phi phuc tham dang quy dinh tai Diéu 272 va Diéu 273
ctia Bo luat to tung dan sy nén chap nhan don khang cio ciia nguyén don va ba
H dé xét xtr phtic tham.

[2] Trong vu 4n nguyén don khai kién chia di san thira ké, Toa an cép so
tham thu 1y, giai quyét 1a dung thAm quyén. Tuy nhién, Toa 4n cép so tham
khong chia di san thira ké cho nhitng ngudi duge hudng di san thira ké theo ky
phan cu thé ma giao chung toan bd di san thira ké cho 04 bi don va budc 04 bi
don cung tra (khéng néu cy thé moi nguoi phai tra bao nhiéu) cac ky phan thira
ké cho nhitng nguoi duoc hudng di san thira ké khac 1a khong dung quy dinh.
Mat khac viéc tuyén an nhu trén (tuyén chung cho 04 bi don dugc hudong chung)
lam anh hudéng dén viéc thi hanh an dan su, nén can rat kinh nghiém.

[3] Céac dong thira ké diéu thira nhan cu 6ng Hoang L, chét nim 1992 va
cu ba Tran Thi D, chét thang 2 nim 2014 13 b me ctia ong Hoang Thé Ph (6ng
Ph chét thang 10 nam 2014 c6 vo la ba Pham Thi Tr va 04 con, anh Hoang Thé
Th, chi Hoang Thi Nh, anh Hoang Thé T va chi Hoang Thi Dién Q, ba Hoang
Thi Th, ba Hoang Thi Ph (ba Phuong chét nam 2018, chwa cé chéong, con), 6ng
Hoang Hong Q (tirc Hoang O chét niam 2002 ¢é vo thir nhdt la ba Pinh Thi H va
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01 con Hoang Hai Hong Q, vo' thir 2 la ba Nguyén Thi Hong H va 01 con Hoang
Nguyén Hong Ph), ba Hoang Thi Q1, ba Hoang Thi Q2, ba Hoang Thi D va ba
Hoang Thi L. Cac dong thira ké cta hai cu thira nhan hai cu khong c6 con riéng,
con nudi, khi chét hai cu khong dé lai di chuc; di san thira ké hai cy dé lai 1a thira
dat s6 25, to ban d6 s6 58 phuong B, thanh phd D, ¢6 dién tich 543,1m? dat da
dugc UBND thanh phé P cip Gidy chimg nhan quyén st dung dat (viét tit
GCNQSDP) ngay 20/11/2005 mang tén cu Tran Thi D; nim 2013 cy D duoc
cap d6i thanh GCNQSDD s6 BP 161746 ngay 01/8/2013 véi dién tich 469,1m?,
tai thira dat s6 247, t& ban dd sb 58 phuong D, thanh phd D; 01 ngdi nha cip 4.
Céc di san thira ké nay do ba Hoang Thi Th, ba Hoang Thi Q1, ba Hoang Thi Q2
va ba Hoang Thi D dang quan 1y st dung.

[3] Vé di san thira ké 14 quyén st dung dat: Cu Hoang L chét nim 1992
khong dé lai di chic, theo theo quy dinh tai Diéu 1 Luat dat dai nam 1987 thi dat
dai thudc sé hitu toan dan, Nha nudc théng nhat quan 1y; tai Diéu 4 Phap 1énh
thira ké nam 1990 quy dinh “ Di san bao gom tai san riéng ctia nguoi chét, phan
tai san ctia nguoi chét trong khéi tai san chung véi ngudi khéc... Tai san cé tu
liéu sinh hoat, tu liéu san xuat, cac thu nhap hop phap khac”. Nhu vy, theo Luat
dat dai nam 1987 va Phap 1énh thira ké nam 1990 thi dat dai khong phai di san
thira ké. Tai diém a muc 1 Nghi quyét s6 02/HDTP ngay 19/10/1990 cta Hoi
d6ng tham phan Toa an nhan déan tdi cao huéng dan ap dung mot s quy dinh vé
phap 1énh thira ké c6 néu “ Pat dai thudc quyén sé hiru toan dan, quyén sir dung
dat duoc giao khong phai 1a quyén so hitu vé tai san ctia cong dan nén khong thé
tré thanh di san ctia cong dan chét”.

[4] Mt khac, cac dong thira ké ctia cu L thira nhan nam 2005 dién tich dat
cta cu L, cu D dugc UBND thanh phé P cip GCNQSDD lan dau va dén nim
2013 cu D duoc cép doi lai GCNQSDD cac déng thira ké cua cu L déu théng
nhat giao toan bo dién tich cho cu D quan 1y, sit dung khong c6 nguoi nao khiéu
nai, tranh chép vé quyén su dung dét ciia cu L nén toan bd dién tich dat duoc cép
gidy GCNQSDD thudc quyén quan 1y, str dung ctia cu Tran Thi D.

[5] P6i voi 01 nha cap 4 va 01 nha bép cac dong thira ké thira nhan hai
nha lam tr trudc ndm 1960 nay bi hu hong nang khong con gia tri st dung. Do
do theo quy dinh tai khoan 1 Piéu 623 ctia Bo luat dan sy nam 2015 thi thoi hiéu
chia di san thira ké ctia cu L dang con nhung khong c6 di san thira ké dé chia.

[6] Dbi v6i yéu cau chia di san thira ké ctia cu Tran Thi D thdy: Cu D chét
thang 2 nam 2014, di san thira ké caa cu D 1a quyén st dung thira dat s6 247, to
ban d6 s6 58 (nay la thira dat s6 202, to ban do s6 25) phudng D, thanh phd D.
Theo quy dinh tai diém a khoan 1 Diéu 651 va Biéu 652 ciia Bo luat dan sy nam
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2015 thi nhitg ngudi sau dugc hudng di san thira ké cta cu Tran Thi D: Ong
Hoang Thé Ph, ba Hoang Thi Th, 6ng Hoang Hong Q (tirc Hoang Q), ba Hoang
Thi Q1, ba Hoang Thi Q2, ba Hoang Thi D va ba Hoang Thi L. Ong Ph chét
thang 10 ndm 2014 nén ba Pham Thi Tr 1a vo cung 04 con la anh Hoang Thé Th,
chi Hoang Thi Nh, anh Hoang Thé T va chi Hoang Thi Dién Q duoc huéng ky
phan thira ké néu 6ng Ph con séng duoc huong; ong Q chét nam 2002 nén hai
con cuia dng 13 Hoang Hai Hong Q va Hoang Nguyén Hong Ph duoc hudng thira
ké thé vi (ba Nguyén Thi Hong H va ba DPinh Thi H vo 6ng Ph khong dugce
huong di san thira ké). Ba Hoang Thi Ph chét nim 2018 khéng c6 chdng, con
nén khong chia thira ké.

[7] Theo két qua tham dinh, dinh gia ngay 04/11/2022, thira dat sd 247, to
ban d6 s6 58 (nay la thira dat s6 202, to ban d6 sé 25) phuong Pong Ph, thanh
phé D co dién tich 598,1m? dit. Toa do xéac dinh tai thira dat nay c6 vi tri dang
st dung 1éch mdt s6 dién tich so véi toa d6 trén ban do dia chinh, nhung phia
Béc va phia Nam thira dat di c6 tuong rio sat duong giao thong bang bé tong 6n
dinh; phia Tay giap thira dat s6 66 di co twong rao ngin cach khong cé tranh va
phia Pong giap duong va nha cia thira dat s6 212, to ban do sé 52 phuong Pong
Phi va duong giao thong str dung 6n dinh khong cé tranh chap. Tai Cong vin sb
3506/UBND ngay 24/8/2022 ciia UBND phuong D x4c dinh dién tich 147,3m?
dat tai thira dat s6 212, to ban do sd 52 phuong D tang 1én so véi GCNQSDD di
dugc diéu chinh ting theo dung quy hoach, khong vi pham (but luc s6 201).

[8] Tai giai doan phtic thim chi Hoang Thi Nh nhuong ky phan thira ké
ctia minh dugc hudng cho ba Hoang Thi Q2. Anh Hoang Hai Hong Q nhuong ky
phan thira ké ctia minh cho ba Hoang Thi D. Viéc cac dong thira ké nhuong ky
phan thira ké cuia minh cho ngudi khac 14 hoan toan ty nguyén nén Hoi dong xét
xtt chap nhan su ty nguyén nay.

[9] Két qua dinh gia lai ngay 04/11/2022 theo yéu cau cua nguyén don va
ba H thi thira dat s6 247, to ban do s6 58 (nay la thira dat s6 202, to ban do sb
25) phuong B ¢6 tri gia 351.786.000 dong; tudng rao mdi mét dai co gia 384.000
d6ng; hai try cong co gia 546.000 dong va hai canh cira sat gia 2.033.000 dong.
Tai bién ban thoa thuan ngay 17/11/2022 va tai phién toa phuc tham cac duong
su thoa thoa thuan toan bd thua dat (toan bd dat & va dat vuon) cO tri gia
604.000.000 déng, viéc thoa thudn gia cua cac duong sy la hoan toan tu nguyén
nén Hoi dong xét xtr phiic thim chip nhan gia thoa thuin nay dé giai quyét. Theo
d6 mdi ky phan thira ké co gia tri 86.286.000 déng (tdm muoi sau triéu, hai trim
tam muoi sau ngan dong).



[10] Tai phién toa phuc thim nguyén don, cac bi don va ngudi co quyén
loi lién quan vu 4n déu c6 nguyén vong duoc hudng di san thira ké bang quyén
su dung dat (04 bi don c6 nguyén vong dugc chia dién tich dat lién ké nhau), Vi
vay di san thira ké ctia cu D duoc chia lam 07 ky phan nhu sau: Nguyén don anh
Hoang Nguyén Hong Ph duoc chia 85,4m? dat (trong d6 c6 15,70m? dat & va
69,70m? dét trong cdy hang nim khéc), ¢6 tir can nhu sau: Phia Bic giap dudng
giao théng ngd H duong H tir diém 1 dén diém 2 dai 5,65 mét; phia Dong gidp
phan dat chia cho ba Hoang Thi Q1 tir diém 2 dén diém 13 dai 15,05 mét; phia
Nam gidp thira dat chia cho anh Hoang Thé Th tir diém 13 dén diém 14 dai 5,66
mét; phia Tay giap thira dat s6 66 tir diém 1 dén diém 14 dai 15,23 mét. Ba
Hoang Thi Q1 duoc chia 85,4m? dat (trong d6 c6 15,70m? dat & va 69,70m? dat
trong cdy hang nam khac), t& can nhu sau: Phia Bic giap dudng giao thong ngd
H duong H tir diém 2 dén diém 3 dai 5,72 mét; phia Pong giap phan dét chia cho
ba Hoang Thi D tir diém 3 dén diém 11 dai 14,86 mét; phia Nam giap thira dat
chia cho ba Hoang Thi Th tir diém 11 dén diém 13 dai 5,73 mét; phia Tay giap
thira dat chia cho anh Ph tir diém 2 dén diém 13 dai 15,05 mét. Dién tich dat ba
Hoang Thi D duoc chia 85,5m? dat (trong d6 c6 15,70m? dat & va 69,80m? dat
trong cdy hang nam khac), tir can nhu sau: Phia Bic giap duong giao thong ngd
H duong H tir diém 3 dén diém 4 dai 5,79 mét; phia Pong giap phan dét chia cho
ba Hoang Thi L tir diém 4 dén diém 9 dai 14,68 mét; phia Nam giép thua dat
chia cho ba Hoang Thi Q2 tir diém 9 dén diém 11 dai 5,80 mét; phia Tay giap
thira dat chia cho ba Q1 tir diém 3 dén diém 11 dai 14,86 mét. Dién tich dat ba
Hoang Thi L dugc chia 85,5m? dat (trong d6 c6 15,80m? dat & va 69,70m? dat
trong cdy hang nam khéc), tir cAn nhu sau: Phia Bac giap thira dat s6 203 tir diém
4 dén diém 5 dai 6,82 mét; phia Pong giap duong giao théng tir diém 5 dén diém
6 dai 11,64 mét; phia Nam giép thira dat s6 212 cta ba Hoang Thi L tir diém 6
dén diém 9 dai 13,86 mét; phia Tay giap thira dat chia cho ba D tir diém 4 dén
diém 9 dai 14,68 mét. Dién tich dat anh Hoang Thé Th duoc chia 85,4m? dat
(trong d6 c6 15,70m? dat & va 69,80m? dat trong cay hang nam khéc), tir can nhu
sau: Phia Bac giap thira dat chia cho anh Ph tir diém 12 dén diém 14 dai 5,94
mét; phia Pong giap dién tich dat chia cho ba Hoang Thi Thanh tir diém 12 dén
diém 16 dai 14,24 mét; phia Nam giap giap duong giao thong ngd M duong H tir
diém 15 dén diém 16 dai 5,97 mét; phia Tay giap thta dat s6 66 tir diém 14 dén
diém 15 dai 14,62 mét. Dién tich dit ba Hoang Thi Th dugc chia 85,4m? dat
(trong d6 c6 15,70m? dat & va 69,80m? dat trong cAy hang nim khac), t can nhu
sau: Phia Bic giap thira dat chia cho ba Hoang Thi Q1 tir diém 10 dén diém 12
dai 6,10 mét; phia Pong giap dién tich dat chia cho ba Hoang Thi Q2 tir diém 10
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dén diém 17 dai 13,85 mét; phia Nam gidp giap duong giao thong ngd M duong
H tir diém 16 dén diém 17 dai 6,14 mét; phia Tay giap thira dit chia cho anh Th
tir diém 12 dén diém 16 dai 14,24 mét. Dién tich dat ba Hoang Thi Q2 dugc chia
85,4m? dat (trong d6 c6 15,70m? dat & va 69,80m? dat trong cay hang nam khac),
tr can nhu sau: Phia Bic giap thira dat chia cho ba D va L tir diém 8 dén diém 10
dai 6,07 mét; phia Pong giap dién tich thira dat s6 212 cta ba L tir diém 8 dén
diém 18 dai 13,41 mét; phia Nam giép giap dudng giao thong ngd M dudng H tir
diém 17 dén diém 18 dai 6,52 mét; phia Tay giap thura dat chia cho ba Th tur
diém 10 dén diém 17 dai 13,85 mét.

[11] Do anh Hoang Nguyén Hong Ph duoc nhan toan bo 01 ky phéan thira
ké 1a quyén quan 1y, st dung 85,4m? dat nén anh Ph c6 nghia vy tra 43.143.000
ddng gia tri % ky phan thira ké cho ba Hoang Thi D (ba D dugc anh Q nhudng
ky phan thira ké). Anh Hoang Thé Th phai giao lai cho ba Hoang Thi Q2 (ba Q2
duoc chi Nh nhudng quyén thira ké cia minh), ba Pham Thi Tr, chi Hoang Thi
Dién Q va anh Hoang Thé T mdi ngudi 17.257.000 dong.

[12] D6i véi tai san trén dat gom 50,9 mét hang rao, hai tru cong va hai
canh cita sit do ba Th, ba Q2, ba D va ba Q1 xay dung, do d6 cin budc nguyén
don va nhimg ngudi c6 quyén loi lién quan duoc chia di san thira ké lién quan
dén tai san do 04 bi don xay dung phai tra lai chi phi nay cho cac bi don, cu thé
nguyén don duoc giao dién tich dat co 5,65 mét hang rio nén phai tra lai cho cac
bi don 2.170.000 dong; anh Hoang Thé Th dugc giao dién tich dat c6 hai try
cong, hai canh cita sit va 3,17 mét hang rdo nén phai tra cho cac bi don
3.796.000 dong; ba Hoang Thi L duoc giao dién tich dat co 6,82 mét hanh rao
nén phai tra cho 04 bj don 2.619.000 dong. Theo d6 nguyén don phai tra cho ba
Th 2.146.000 ddng va tra cho ba D 24.000 dong; anh Hoang Thé Th tra cho ba
Hoang Thi Q2 2.146.000 ddng va tra cho ba Hoang Thi Q1 1.650.000 dong; ba
Hoang Thi L phai tra chi ba Hoang Thi D 2.122.000 dong va tra cho ba Q1
496.000 dong.

[13] Vé chi phi té tung: Tai cap so tham chi phi hét 3.000.000 dong; tai
cap phtc tham chi phi hét 4.900.000 dong. Tai phién toa phtc tham nguyén don
xin chiu toan bd cho phi tb tung nén Ho1 déng xét X phuc tham chép nhan su tu
nguyén nay (nguyén don da ndp du).

[14] V& an phi: Nguyén don khang cédo dugc chdp nhan nén khéng phai
chiu an phi dan su phtic thAm nhung phai chiu 2.157.000 dong 4n phi dan sy so
tham; ba Nguyén Thi Hong H phai chiu 300.000 dong an phi dan sy phiic tham.
Ba Hoang Thi Th va ba Pham Thi Tr 1a nguoi cao tudi nén dugc mién toan bo an
phi dan sy so thim. Cac ba Hoang Thi Q1, Hoang Thi Q2, Hoang Thi D va
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Hoang Thi L mdi nguoi phai chiu 4.314.000 dong 4n phi dan sy so tham; ba
Hoang Thi D con phai chiu 2.157.000 dong an phi dan sy so tham (ky phan thira
ké anh Q nhudng cho ba D); ba Hoang Thi Q2 phai chiu 863.000.000 dong an
phi dan sy so tham (ky phan thira ké ba Nh nhuong cho ba Q); cac anh Hoang
Thé Th, Hoang Thé tai va chi Hoang Thi Dién Q mdi ngudi phai chiu
863.000.000 dong an phi dan su so tham.
Vi cac lé trén;
QUYET PINH:

Ap dung khoan 1 Piéu 272, Biéu 273, khoan 2 Diéu 308, Dicu 309 ciia Bo
luat t6 tung dan sy nim 2015; khoan 1 Diéu 623, diém a khoan 1 Piéu 651, Piéu
652 va Diéu 660 clia BO luat dan sy nam 2015; diém d khoan 1 Diéu 12, diém
khoan 7 Diéu 27, Piéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 caa Uy ban thuong vu Qudc Hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y, str dung an phi va 1€ phi Toa an, x1r:

1. Khong chap nhan don khang céo ciia ba Nguyén Thi Hong H. Chap
nhan don khang cédo cia anh Hoang Nguyén Hong Ph d6i v6i Ban an sb
36/2022/DS — ST ngay 31 thang 8 nim 2022 cta Tda an nhan dan thanh phd
Pong Héi, tinh Quang Binh dé sira ban an so tham.

2. Anh Hoang Nguyén Hong Ph dugc quan 1y, sir dung 85,4m? dat (trong
d6 co 15,70m? dat & va 69,70m? dat trong ciy hang nam khac), dién tich dat anh
Ph duoc chia nhu sau: Phia Bac giap duong giao thong ngd H duong H tir diém
1 dén diém 2 dai 5,65 mét; phia Pong giap phan dét chia cho ba Hoang Thi QI
tir diém 2 dén diém 13 dai 15,05 mét; phia Nam giap thira dat chia cho anh
Hoang Thé Th tir diém 13 dén diém 14 dai 5,66 mét; phia Tay giap thira dat sb
66 tir diém 1 dén diém 14 dai 15,23 mét. Anh Hoang Nguyén Hong Ph ¢ nghia
vu giao cho ba Hoang Thi D 43.167.000 ddng (trong d6 43.143.000 dong ky
phan thira ké anh Q nhuong cho ba D va 24.000 dong tién dé bu hang rao) va tra
cho ba Hoang Thi Th 2.146.000 dong tién dén bu hang rao.

3. Ba Hoang Thi Q1 duogc quan ly, sit dung 85,4m? dat (trong do co
15,70m? dat & va 69,70m? dat trong cdy hang nam khac), dién tich dat ba Quy
dugc chia nhu sau: Phia Béc giap duong giao théng ngd H duong H tir diém 2
dén diém 3 dai 5,72 mét; phia Pong giap phan dat chia cho ba Hoang Thi D tur
diém 3 dén diém 11 dai 14,86 mét; phia Nam gidp thira dit chia cho ba Hoang
Thi Th tir diém 11 dén diém 13 dai 5,73 mét; phia Tay gidp thtra dit chia cho anh
Ph tir diém 2 dén diém 13 dai 15,05 mét va dugc nhén tai anh Hoang Thé Th
1.650.000 dong, ba Hoang Thi L 496.000 dong tién dén bu hang rao.
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4. Ba Hoang Thi D dugc quan 1y, st dung 85,5m? dit (trong dé c6
15,70m? dat & va 69,80m? dét trong cdy hang nam khac), dién tich dat ba D dugc
chia nhu sau: Phia Bic giap dudng giao théng ngd H duong H tir diém 3 dén
diém 4 dai 5,79 mét; phia Pong giap phan dit chia cho ba Hoang Thi L tir diém
4 dén diém 9 dai 14,68 mét; phia Nam giap thira dat chia cho ba Hoang Thi Q2
tir diém 9 dén diém 11 dai 5,80 mét; phia Tay giap thira dat chia cho ba Q1 tur
diém 3 dén diém 11 dai 14,86 mét va dugc nhan tir anh Hoang Nguyén Hong Ph
43.167.000 ddng (bén muoi ba triéu, mot trim sau muoi bay ngan dong), nhan
tai ba Hoang Thi L 2.122.000 ddng tién dén bu hang rao.

5. Ba Hoang Thi L duoc quan 1y, str dung 85,5m? dat (trong d6 c¢6 15,80m?
dat & va 69,70m? dat trong cay hang nam khac), dién tich dat ba L duoc chia nhu
sau: Phia Béc giap thira dat s6 203 tir diém 4 dén diém 5 dai 6,82 mét; phia Pong
giap duong giao thong tir diém 5 dén diém 6 dai 11,64 mét; phia Nam giap thia
dat s6 212 cua ba Hoang Thi L tir diém 6 dén diém 9 dai 13,86 mét; phia Tay
giap thira dat chia cho ba D tir diém 4 dén diém 9 dai 14,68 mét. Nhung ba L
phai tra cho ba Hoang Thi Q1 496.000 dong va ba Hoang Thi D 2.122.000 dong
tién dén bu hang rao.

6. Anh Hoang Thé Th dugc quan 1y, st dung 85,4m? dat (trong d6 co
15,70m? dat ¢ va 69,80m? dat trong cdy hang nam khac), dién tich dat anh Th
nhu sau: Phia Bic giap thira dat chia cho anh Ph tir diém 12 dén diém 14 dai 5,94
mét; phia Pong giap dién tich dat chia cho ba Hoang Thi Th tir diém 12 dén
diém 16 dai 14,24 mét; phia Nam giap giap dudng giao thong ngd M duong H tir
diém 15 dén diém 16 dai 5,97 mét; phia Tay giap thira dat s6 66 tir diém 14 dén
diém 15 dai 14,62 mét. Nhung anh Th ¢ nghia vy giao cho ba Pham Thi Tr, anh
Hoang Thé T va chi Hoang Thi Dién Q mdi ngudi 17.257.000 dong; tra cho ba
Hoang Thi Q2 19.403.000 dong (ba Q2 nhan ky phan ciia chi Nh 17.257.000
ddng va 2.146.000 dong tién dén bu hang ro)

7. Ba Hoang Thi Th dugc quan ly, st dung 85,4m? dat (trong do co
15,70m? dat & va 69,80m? dat trong cdy hang nam khac), dién tich dat ba Th
dugc chia nhu sau: Phia Bic giap thira dat chia cho ba Hoang Thi Q1 tir diém 10
dén diém 12 dai 6,10 mét; phia Dong giap dién tich dat chia cho ba Hoang Thi
Q2 tir diém 10 dén diém 17 dai 13,85 mét; phia Nam giap giap dudng giao thong
ngd M duong H tir diém 16 dén diém 17 dai 6,14 mét; phia Ty giap thira dét
chia cho anh Th tir diém 12 dén diém 16 dai 14,24 mét va dugc nhan 2.146.000
d6ng tién dén bu hang rio tir anh Hoang Nguyén Hong Ph.

8. Ba Hoang Thi Q2 duogc quan ly, sit dung 85,4m? dat (trong do co
15,70m? dat & va 69,80m? dat trong cdy hang nim khéc), dién tich dat ba Q2
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dugc chia nhu sau: Phia Bic giap thira dat chia cho ba D va L tir diém 8 dén
diém 10 dai 6,07 mét; phia Pong giap dién tich thira dat s 212 cua ba L tir diém
8 dén diém 18 dai 13,41 mét; phia Nam giap gidp duong giao thong ngd M
duong H tir diém 17 dén diém 18 dai 6,52 mét; phia Tay giap thira dat chia cho
ba Th tir diém 10 dén diem 17 dai 13,85 mét va duoc nhén tai anh Th 19.403.000
d6ng (ba Q2 nhan ky phan cta chi Nh 17.257.000 dong va 2.146.000 dong tién
dén bu hang rao).

(C6 so d6 thira dat chia cho cac dwong su kém theo ban 4n)

9. Budc anh Hoang Thé Th ¢6 nghia vu giao cho ba Pham Thi Tr, anh
Hoang Thé T va chi Hoang Thi Dién Q mdi ngudi 17.257.000 dong (mudi bay
triéu, hai trim nim muoi bay ngan dong); ba Hoang Thi Q2 19.403.000 dong (ba
Q2 nhan ky phan cta chi Nh 17.257.000 dong va 2.146.000 dong tién dén bu
hang rao).

10. Ba Hoang Thi Th, ba Hoang Thi Q2, ba Hoang Thi L, ba Hoang Thi
D, ba Hoang Thi QI, anh Hoang Thé Th va anh Hoang Nguyén Hong Ph c6
nghia vu dén co quan quan ly dat dai co tham quyén dé dang ky quyén su dung
dat theo quy dinh.

11. Chép nhén su thoa thuan cta anh Hoang Nguyén Hong Ph vé viéc chiu
7.900.000 dong chi phi té tung (anh Ph da ndp du).

12. Ba Nguyén Thi Hong H phai chiu 300.000 dong 4n phi dan su phiic
tham, dugc trir 300.000 dong tién tam Ung an phi phuc thAm da ndp tai Bién lai
s6 0001249 ngay 29/9/2022 cua Chi cuc thi hanh 4n dan su thanh phé Pong Héi,
tinh Quang Binh (bd H d3 nop du 4n phi). Anh Hoang Nguyén Hong Ph khong
phai chiu 4n phi dan sy phiic thim nhung phai chiu 2.157.000 dong an phi dan su
so tham, duoc trir 600.000 déng tién tam ung an phi phuac tham d3 ndp tai hali
Bién lai s6 0001248 ngay 29/9/2022 va sé 0006703 ngay 16/10/2020 caa Chi
cuc thi hanh 4n dan sy thanh phd Pong Héi, tinh Quang Binh (anh Ph con phai
ndp 1.557.000 dong an phi dan sy so tham). Ba Pham Thi Tr va ba Hoang Thi
Th duoc mién toan bo an phi dan sy so tham. Ba Hoang Thi Q1 va ba Hoang Thi
L mdi ngudi phai chiu 4.314.000 dong an phi dan sy so thim. Ba Hoang Thi Q2
phai chiu 5.177.000 doéng 4n phi dan su so tham. Ba Hoang Thi D phai chiu
6.471.000 dong an phi dan su so tham. Anh Hoang Thé Th, anh Hoang Thé T va
chi Hoang Thi Dién Q mdi ngudi phai chiu 863.000.000 dong an phi dan sy so
thAm

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an 09/12/2022.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Da Néng; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Quang Binh;
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- VKSNDCC tai Pa Nang;

- TAND TP Bong Héi; 5 k¥
- CCTHADS TP Pong Héi; (Baky)
- Cac dgorng su;

- Luu ho so vu an;

Nguyén Vin Nghia
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